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Term Expires 1/2020
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City of Bethel, Alaska
Planning Commission

August 09, 2018

I. CALL TO ORDER:
A regular meeting of the Planning Commission was held on August 09, 2018 at the
Bethel City Hall, Council Chambers in Bethel, Alaska. Chair of the Commission Kathy
Hanson called the meeting to order at 6:32 PM.

ILI. ROLL CALL:
Compromising a quorum of the Commission, the following members were present
for roll call: Kathy Hanson, Alex Wasierski, John Guinn, Thor Williams, and Scott
Campbell.
Excused Absence: Shadi Rabi and Lorin Bradbury
Also Present: Betsy Jumper, City Planner; Pauline Boratko, Recorder; Patty Burley,
City Attorney; Chase Neison, DOWL; Lyman Hoffman, Blue Sky Developer.

Regular Meeting Bethel, Alaska

III. PEOPLE TO BE HEARD: No one wished to be heard

IV.APPROVAL OF THE AGENDA:

MOVED: Alex Waslerski Motion to approve the agenda. N A
SECONDED: Scott Campbell
VOTE ON
MOTION Unanimous

V. APPROVAL OF THE MINUTES: o
MOVED: Alex Waslerski Motion to approve the June 14, 2018 meeting

. minutes with the acceptation of adding Thor Williams

SECONDED: John Guinn il P g
VOTE ON - B
MOTION Unanimous

VI. NEW BUSINESS:

A. Blue Sky Subdivision Development Agreement: City Attorney suggests that the
committee postpone the agreement decision due to the lack of additional historical
Information. Commissioners wish to have more time to review information. A change for

the regular scheduled meeting to be changed at an earlier date in September with all
parties present.

MOVED: Lorin Bradbury Motion to move meeting to September meeting to
SECONDED: Alex Wasierski the 6.

VOTE ON - - -

MOTION Unanimous

Thor Williams suspended rules to hear from Chase Nelson of DOWL. Mr. Nelson
Informed that he will not be avallable of the 6" of September.

MOVED:

Alex Waslerski

Motion to move mg_etln__g d_a_t_t_e_lé_a__-ck_ ;o- S_epte_mber

Planning Commission

City of Bethel, Alaska
08-09-2018



SECONDED: Scott Campbe" 13th,

VOTE ON Unanimous
MOTION

B. Residential small tower structures: Commission members discussed small wind energy
conversion systems (WECS).
VII. UNFINISHED BUSINESS:

A. Wind Energy Conservation Systems (WECS): Commission decided to table this
item until October while need new information is being collected and an
ordinance is being drafted.

VIII. PLANNER’S REPORT: Betsy Jumper gave her monthly report.

IX.SPECIAL ORDER OF BUSINESS:

COMMISSIONER'S COMMENTS:
A. Wasierski- no comment.
S. Campbell- no comment.
K. Hanson- no comment.
J. Guinn- no comment.
T. Williams- Moose Hunting is coming, use your life jacket.
B. ADJOURNMENT:

MOVED: Thor Williams Motion to adjourn the meeting.

SECONDED: John Guinn

VOTE ON

MOTION Unanimous

With no further business the meeting adjourned at 7:27 pm

APPROVED THIS DAY OF , 2018

ATTEST: Pauline Boratko, Recorder Kathy Hanson, Chair

Planning Commission City of Bethel, Alaska

08-09-2018



TO: The Planning Commission

DATE: September 13, 2018

RE: Blue Sky Subdivision Agreement
Planner’s Report

On May 11, 2017, City Planner Ted Meyer presented to the Planning Commission
his report for the Preliminary plat (See Document #1 - Planner Report for
Preliminary Plat Review by Planning Commission.) The Planning Commission

approved the Preliminary plat (See Document #3 meeting minutes and Document
#4 Resolution).

Attached Document # 2 addresses how the Developer would develop future water
and sewer in the subdivision.

Document #5 is the original Subdivision Development Agreement draft and
Document #6 is the Agreement with proposed changes.

Document #7 is the Response by the City to request for modifications by the
Developer.

Document #8 is the Insurance requirements per the City’'s Insurance Broker.
Document #9 is the original agreement with notations on where disagreements
exist and Document #10 is a summary of the disagreements.

The Planning Commission’s task today is to review the above materials supplied,
and weigh the recommendations from both sides regarding the changes.

--The Planning Commission can either accept or reject the proposed changes of the
Agreement.

--If the Planning Commission accepts the Agreement, with or without changes, then
the Agreement goes to the City Councll for finai approval.

Planner’s comments: The Work Schedule (p. 11- 2.12 exhibit B) would be
submitted post approval of the Agreement.

The City Engineer’'s Comments: Please see attached.



Bethel Municipal Code:

17.04.067 Subdivision agreements.

A. In order to assure a subdivider that the subdivider may proceed with the
subdivision of a parcel in accordance with existing standards and requirements
under this title and not be subject to changes in such standards and
requirements before the subdivider receives unconditional approval of the final
plat of the parcel, the subdivider and the city may enter into a subdivision
agreement pursuant to the provisions of this section. The rejection and the
approval and execution of a requested subdivision agreement are within the
absolute discretion of the city. A subdivision agreement is enforceable by each
party to the agreement, but is effective only if approved by the planning

commission by resolution and approved by the city council by a noncode
ordinance.

B. A subdivider, upon payment of the required subdivision agreement
application fee and the submission of such documents as the platting officer or
planning commission may require, may submit to the planning commission a
request that the city enter into a subdivision agreement with respect to the
subdivision of a parcel for which a complete preliminary plat application has
been submitted. The submission of a request for a subdivision agreement,
whether or not the request is complete, suspends the running of the time
within which a pending or subsequently submitted plat must be approved until
the request is withdrawn, or Is rejected by the planning commission or the city
council, or receives the required approvals and the agreement is executed.

C.The planning commission shall consider the request for the subdivision
agreement after reviewing the preliminary plat. If the commission determines
that the existing standards and requirements of this title are adequate to deal
with the likely impact of the subdivision as proposed or that they would be
adequate if supplemented with additional requirements to which the subdivider
agrees, the commission may, in its discretion, proceed to negotiate with the
subdivider for a subdivision agreement containing such additional
requirements, if any, as the commission belleves are appropriate. The
agreement may impose additional standards, requirements and exactions not
otherwise applicable to the subdivision, without regard to whether such
standards, requirements or exactions could be lawfully imposed as a
subdivision or other city regulation.

D. A subdivision agreement may not reduce or eliminate the application of any
standard or requirement of this title or of any other provision of this code, nor
of any standard or requirement issued by the city engineer. An agreement may
limit the application of proposed standards and requirements to the pending
plat, but may not limit or reduce any other discretion of the planning
commission, require any particular decision or approval by the commission, or



in any way lessen, affect or control the plat approval procedures in effect when
the agreement is executed after city council approval. An agreement may not
be inconsistent with applicable provisions of the comprehensive plan and shall,
when possible, further the goals of the plan.

E. A subdivision agreement may not limit the application of any amendment of
any title other than this title whether such amendment was recommended,
proposed or adopted before of after execution of the agreement. The provision
of any agreement that would have an effect prohibited by this subsection is
void and unenforceable.

F. The provisions of an agreement that protect the subdivider from changes to
the standards and requirements applicable to the subdivision of the parcel
remain effective for so long as no party other than the city is in default under
the agreement and there is timely performance by the subdivider of the
construction of required subdivision improvements. The city may terminate the
agreement if the final plat of the subdivision has not been approved within
eighteen (18) months of the date the agreement is approved by the city
council by ordinance or by the earlier of such other date as is set out in the
agreement or is set out in the ordinance approving the agreement. Upon the
termination of the agreement by the city for a defauit of the subdivider under
the agreement or the failure of the subdivider to comply with a requirement of
this subsection, the city may require the subdivider to bring the subdivision
into compliance with all standards and requirements it avoided by virtue of the
agreement and with all standards and requirements the planning commission
may recommend within sixty (60) days of the date the agreement is
terminated.

G. A subdivision agreement does not have effect beyond the plat to which it
applies and any resubdivision of any part of the same parcel shall be subject to
all changes to the standards and requirements of this title except to the extent
such resubdivision is subject to a new subdivision agreement. [Ord. 01-05

§7.]



Document #1 - Planner Report for Preliminary Plat Review by Planning Commission

TO: City of Bethel Planning Commission

FROM: Ted Meyer, Planner

SUBJECT:  Staff Report for Preliminary Plat of Proposed Blue Sky Subdivision for
Planning Commission Hearing on May 11, 2017

DATE: 04-25-17

Subdivision Name Blue Sky Subdivision

Applicant Lyman Hoffman

Surveyor Mike Horn, Farpoint Land Services

Plat Description Creation of 82 lots

Legal Description Sections 11 and 12 of Tract 41, Township 8 North, Range
72 West, Seward Meridian

Subdivision Size 22.38 acres

Zoning None

Floodplain Status N/A

Type of Planned Development Residential and Commercial

1. INTRODUCTION

The intent of the Subdivision process is to promote and protect the public health, safety and
general welfare of city residents by ensuring that subdivision and development occur in an
orderly and logical pattern, and in coordination with infrastructure availability.

Subdivision plats facilitate further subdivision of larger tracts into smaller parcels of land foi
planned development and provides for the proper arrangement of streets, efficient movement of
vehicular and pedestrian traffic, access for firefighting apparatus, sewage collection and watei
delivery vehicles, adequate and properly placed utilitics, adequate drainage of land and safety
from flooding, and adequate and convenient open spaces.

The purpose of the preliminary plat is to establish lot design for a subdivision, estabhish utihity
fayout, and street and intersection design. The preliminary platting process is not intended to
review the drawings necessary for subdivision construction; rather it is intended as a
preliminary review of the documents to determine the feasibility of the project.

The final plat is the legal document that is recorded with the County Recorder’s office. The sale
of subdivided lots can only proceed after this recording,



II. PROJECT BACKGROUND
The tract of fand was originally conveyed to the Bethel Native Corporation on January 12, 1979,
It was re-conveyed o Lyman Hoffman on May 20, 2005. As the land is a Restricted Native
Allotment, the application for the subdivision of restricted native land was submitted on
November 13, 2014 by Lyman Hoffman. The approval ol the final plat for this subdivision will
have to be reviewed by the BIA before it can be recorded as it is still currently a Restricted
Native Allotment. The BIA has reviewed the preliminary plat and is awaiting notification of the
Planning Connnission (PC) decision. A decision on the Final Plat may be made at a future date.

There have been two previous Preliminary Plat hearings for this subdivision. The first Planning
Commission hearing was held in 2007. The second Planning Commission hearing was held in
November 2014 and although it was approved with conditions, the plat was considered
abandoned alter the 18-month time limit expired for submitting a Final Plat.

Z

III. PROJECT DESCRIPTION -3 q/
This subdivision proposal would subdivide a portion of Tract 41 into 82 lots in a total
subdivision area of 22.38 acres, with 124.95 arcas remaining in the parent subdivision (see
attached Sheet Drawing 1 of 2). Lol arcas range from 10,500square feet (87.5° x 1207) to
20,370 square feet (145.5° x 173") on the north side of BIA Road and from 28,403 square feet
(140" x 2547) 10 51,603 square feet (160" x 390°) for the four westerly subdivision properties
located on the south side of BIA Road in Block 7 (see attached Sheet Drawing 2 of 2). These
fots meet the minimum lot size of 9,000 square feet required in the Residential Zoning District.

The majority of Subdivision lots wre located on the north side of BIA road and form an inverted
“UE that surrounds the existing Larson Subdivision on three sides.

The weea is characterized by rolling hitls and wetlands. “The areins not designated as a floodplain
e by FEMA,

IV. PRELIMINARY PLAT REVIEW

Following is areview of the platind information required by BMC 17.12.030 (Subinittal, Form,
and Contents),

1) Drainage

Diainage is i important consideration in the subdivision process. Development ol the Blue Shy
Subdrvision has the potential to exacerbate existing drainage problems in the acighboring
I sihoyak Subdivision, Sufficient ponds, channels, and culverts should be areguirement of the

development so that the burden of solving drainage problems does not fall on City stalT and
Tuading.

Sheet Drawing 2 of 2 shows H0-Toot wide dramage and wiility easements at the rear property line
ol all subdivision propertics. Attached Map Figure 1 shows proposed driinage culverts. Open
spaice properties have been locited strategicaltly on the inside perimeter of Subdivision



boundaries bordering the Tsikoyak Subdivision and on the outside subdivision boundarics
bordering the Parent subdivision (Tract 41) to further enhance drainage from new culverts.

The Army Corps ol Engineers approved Weltlands Permit (10/6/15) states the subdivider shall
provide remediation of three problematic culverts located inside the neighboring Tsikoyak
Suhdivision to ensure good drainage between and beyond the two subdivisions. The first culvert
to be repaired is the culvert that Crosses Sonny’s way {rom (Block 3, Lot 4) to (Block |, Lot 8)
(see Map Figure 1). Drainage would continue into the open space lot in the Blue Sky
Subdivision, then through a culverl crossing Madilyn’s Way into another open space, exterion
subdivision lot. The second culvert to be repaired is the culvert crossing Tunralik Road, from
(Block 3, Lot 6 to Block 1, Lot 15). The Planning Department has received complaints
regarding the first culvert. The third culvert was not identified.

Further drainage plans and solutions will be prepared by individual property owners when they
submit Site Plan Permit applications to the Planning Department for construction of residences
and structures. - :

2) Open Space

BMC Section17.24.290 (Recreation and Open Space Dedications) requires that 10% be
dedicated to open space (see attached BMC Scetion 17.24.290 for Reference). There are six
individual open space lots shown on the plat (one on the northeast side of the subdivision, one on
the north side, three on the west side, and one on the southwest corner. Al are iregular-shaped
fots and arc labeled as Tracts A to F (refer to Sheet Drawing 2 of 2 and Map Figure 1).

Below is the square Tootage and acreage of cach:

(see attached spreadsheet for more reference)

Sq. Feel Y ol an acre
TRACT A (5,178 35
TRACT B 20,370 47
TRACT C 12,124 28
TRACT D 15480 30
TRACT 33.547 7
TRACT I 4,191 A0

For reference, many of the subdivision lots have ot sizes of TO,500 square feet. A V4 acre or '
acre = 10,890 sq. 1)

Comment #1
Lixcept for the open space lot (Tract 12) on the southeast subdivision corner (on the south side of
BIA Road), all open space lots are assoctited with the planned placement of culverts for drimmape



solutions. With 5 of the 6 lots associated with drainage, this may be in conflict with BMC
17.24.290 C, which states:

C. At least eighty (80) percent of the required open space area offered shall be suitable for
recreation and not be undevelopable land such as wetlands, swamp areas, floodways, drainage

ways, excessively steep areas and other areas that are not useful for recreational use in their
natural state.

‘The function of Tract k£, designated as Open Space 1s not known. While it does not appear to
hive any associated culverts, it is located in an area planned for commercial zoning and would
therefore not satisly the requircments of the Code.

Comment #2

The Planning Commission may want to consider whether several of the Open Space Tracts are
big enough for recreational purposes as well as the desirability of having these smaller open
space tracts in close proximity to neighboring residential properties. Relerence to BMC sections
17.21.290 A, and B is below:

A. The planning commission shall determine how much of the open space shall be designated for

development. 1he area of each parcel of open space desiqned for developed open space shall be of such
minimum dimensions as to be functionally usable.

B. Open space parcels shall be convenient to the residential or other lots they are intended to serve and
shall be sited with sensitivity to noise generation and surrounding development.

Comment #3
A note should be placed on the plat identifying what the open space lots are to be used for.

3) Roads

fheve are o totat of four proposed subdivision roads shown with 1wo aceess points to the
Subdivision off of BIA Road (see Sheet Drawing 2 of 2). Madilyn's Way provides access to the
castern end and Elizabeth Street provides access to the west end of the subdivision. Both streets
provide access to the interior Karns Stieet. Al thiee roads meet the BMC requirement of i 60-
foot width ROW . However, Madilyn's Way hias an 8O-foot ROW. 1) Street, a ROW stub on the
cast stde ol the subdivision s a planned access Tfor tuture development.

4y Fasements

Mo have 10 toor dratnage and atihty casemients on rear property hines (see Sheet Drawing 2
of 2 Al o also contaan TO-Toot utility cascments on ltont property lines.

Fhere s a B sition casement on the northeast corner 1o provide access o futare water and
awer hes



5) Water and Sewer Plans

The subdivider proposes to utilize existing City of Bethel water and sewer haul services as city
mains have not been extended to the area. This additional demand will impact the capacity of
existing City haul and delivery services.

6) Solid Waste

Comment
The subdivider needs to designate areas and easements for dumpster locations on the plat.

7) Utilities

1) Telephone and Cable - According to United Utilities, their service plans will follow
AVEC’s service plans and Drawings.

2y Power —see AVEC Power Plan Drawing lor AVEC's proposed power distribution
system and their May 4, 2017 comments (sce Attachment #1).

Comment
If required by AVEC, the subdivider shall acquire an additional easement outside the Blue Sky
Subdivision on the south side of BIA Road for a required utility pole and anchor.

8) Zoning

The proposed subdivision area is not zoned (see attached Zoning Map for reference). Bethel

Municipal Code Section 18.04.050A (Zoning Jurisdiction) states the territorial jurisdiction under

this tile (Zoning) shall include all lands located within the corporate limits of the city. The

provisions of this title shall apply equally to private and public property except to the extent

prohibited by law. BMC Scction 18.04.030B (Zoning Application) states that no structure o1

land shall be used or accupied and no structure or part thereof qhall he erccted, moved, or alteied
except in conformity with the provisions of this Title.

The appropriate time to zone the subdivision would be before Final Plat approval and before any

properties are sold.

Comment
The subdivider must submit a zoning application prior to Final Plat approval so that site plan
permitting can conform to zoning requirements.,



9) Consistency with the Bethel Comprehensive Plan

The planned location of the Blue Sky Subdivision complies with the Bethel Comprehensive Plan
2035, adopted in 2011. Under the Goals and Strategies Section of Chapter 4 (Land Use,
Housing, and the Environment). the relevant sections, “Growth Patterns” and “Land Use
Compatibility” both concern development site location.

Goal #2 under “Growth Patterns™ encourages future growth to locate near existing employment
centers and public services (see page 4-8 of the attached section of the Bethel Comprehensive
Plan). The location of this proposed subdivision development adjacent to the existing Tsikoyak
Subdivision will provide existing road access to the subdivision, access to existing power mains,
and close proximity to existing water and sewer haul routes. The subdivision location also
adheres to the associated Action step #1b that encourages infill of development.

Under the Land Use Compatibility section (see page 4-11 of the attached section of the Bethel
Comprehensive Plan), Goal #3 provides for compatibility among adjoining land uses so that
future development maintains or improves the quality of life or land value of surrounding uses”.
The Blue Sky residential subdivision will be compatible with the neighboring Tsikoyak
residential Subdivision.

Map 4.4 (Future Land Use Plan Map - see page 4-10 of the attached section of the Bethel
Comprehensive Plan) is a long-term vision of how and where the city will grow and change over
the next 20 years to accommodate expected population and job growth (versus the City's current
Zoning Map which designates how land can be used and what can be built on any given property
today). The Futurc Land Use Map designales the east and west boundaries of the Blue Sky
Subdivision as Residential. However, there is no future zoning designation to the north.

10) Wetlands

The Wetlands Permit for the Blue Sky Subdivision was approved by the Army Corps of
Fngineers on October 6, 2015.

i Soil Testing
Representative sotl test pits ¢FTy were exeavated and sorf types identificd on the subject property

drrmg the wethind detineation. The soils were consistent with those of greater Bethel, The
report came out on October 140, 2104,

V. CONCLUSION

Fhos development would provide city erowthoan an alieady established residential part ol Bethel
Drevelopment at tos tocation will icicase the avatability of housing in the City as well as
provide same bind for possible commercral apphications

G



V. RECOMMENDATION

Staff recommends approval of the preliminary plat with the following conditions:

I

4.

0.

10).

All platting, permitting, and construction processes must conform to the City of Bethel
Municipal Code.

Subdivider is responsible for obtaining and conforming to all required Locul, State, and
Federal permits. .
Site Plan Permits must be obtained from the Bethel Planning Departiment for all
components of subdivision development.

As required by AVEC, the subdivider shall acquire an additional casement outside the
Blue Sky Subdivision on the south side of BIA Road for a required utility polc and
anchor. Any other requests from AVEC for preparing the subdivision for power
distribution must be met by the subdivider.

A note must be placed on the plat identifying the function of each Open Space Tract fot.

80% of the required Open Space acreage must be designated for recreational purposes.

The subdivision must provide and show dedicated arcas/casements lor locations off
neighborhood dumpsiers.

Subdivider is required to submit a zoning application for proposed zoning designation(s)
ol the subdivision.

All surface drainage within the subdivision shall be directed away from adjacent
propertics. Subdivider must comply with the Army Corps of Fagineers condition for
approval ol the Wetlands Permit which states the subdivider shall provide remediation off
three problematic cutverts lociated inside the neighboring Tsikoyak Subdivision to ensure
good drainage between and beyond the two subdivisions. Any and all culverts to be
repaired, replaced, or mstalled as cequested by the City or the Corps are to be completed
as requested.

Subdivision Agrecment: The Subdivider enters into a Subdivision Agrecment with the

City of Bethel which meets, at a minimum, the requirements set out in this report.. Al ol
the conditions and ex pectations necessary for final plat approval 1o be clearly spelted out
by both the City and the Subdivider in the Subdivision Agreement. Both the City and the
Subdivider to work cooperatively to complete the Subdivision AL ctment within no more
than 60 days from the date of the preliminary plat approval, z\'n{«k to cotnence until

the subdivision agreement is completed,” WW .»a'“'

“‘\‘ |l¢\,_) e ro f
t'~.»uc¢

The Subdivision Agreement shall include, but not limited to the Following:

a o Addesignation of the public improvements required to be constructed,



b. The construction and inspection requirements of the City or utility for which the
improvements are constructed.

C. The time schedule for complctmg the improvements.

“The dllocatlon of

improvements.

f. A reasonable warranty on public improvements.

g. The consent of the subdivider for the ownership of specified public improvements to
vest with the City upon final acceptance by the City.

h. A warranty that the subdivider has title to the subdivision property and the authority
to execute the subdivision agreement.

i. A provision requiring the subdivider to submit plans, specifications, descriptions of
work, the limits of the work area, the methods to be employed, a traffic control plan,
and any other pertinent data and information necessary for City officials to evaluate
the proposed installation.

J- A provision that work shall not commence until plans have been approved by the
Planning Department and the Public Works De arlment and the notice to proceed is
given, , L fo exicrhon 70 W0l Qecthog 2ed Lnder A Sre ,iit)n;d_

between the City and the subdivider for required public

I'l. Final Plat not to be approved until the City accepts all improvements.



Document # 2 - Blue Sky addresses how water & sewer to be provided

RESTORATION
February 12, 2015 SCIENCE & ENGINEERING, LLC
911 W. 8™ AveNuE, SuiTe 100
City of Bethel ANCHORAGE, AK 59501
Planning Office Voice : 907-278-1023
P.0. Box 1388 FAX : 907-277-5718
Bethel, Alaska 99559 Eman : DNYMAN@ RESTORSCI.COM

URL: WWwW.RESTORSC).LOM

Re: Blue Sky Estates City of Bethel Platting and Subdivision Checklist
Dear Ms. Pitts:

This letter is in response to your correspondence on February 5, 2015 requesting additional
information to satisfy the Platting and Subdivision Checklist for the Preliminary Plat Submittal for Blue
Sky Estates Subdivision. This letter specifically relates to checklist items 8m, 8n, and 8o.

Recommended or Proposed Type and Location of Water Sources and Sewage Treatment Systems
(8m)

The proposed Blue Sky Estates Subdivision is designed to utilize existing City of Bethel Water and
Sewer haul services. This subdivision design does not include on site water sources or sewage

treatment or disposal systems and as such, this item does not appear applicable to this project

temen ncerning Futur r and Sew s (8n

Review of the City of Bethel Water and Sewer Master Plan (Master Plan) Indicates future piped water
and sewer service is contemplated for the Larson (Tsikoyak) Subdivision which is adjacent to the
proposed Blue Sky Estates Subdivision. The Master Plan provides a route for the water and sewer
service to the Larson subdivision and the same service mains would accommodate the proposed Blue
Sky Estates Subdivision (see attached Master Plan excerpts). These public utility improvements are
scheduled as priority number 35 of 44 in the Water and Sewer Project Prioritization and Funding
Summary (Funding Summary) contained in the Master Plan. Review of the Funding Summary
indicates approximately $185,000,000 of funding in 2005 dollars will be required for the improvements
scheduled as priority 1 through 34 prior to the proposed Larson Subdivision piped water and sewer
Improvements being constructed. The Funding Summary (dated 2005) indicates the Larson
Subdivision improvements are scheduled to be constructed in 20 years from the date of the Funding
Summary Report, or 17 years after the major capital investment associated with the proposed
Wastewater Treatment Facility.

ill ran wer | Service F ort Proposed Subdivisi
Review of the December 11, 2014 City of Bethe! Planning Commission meeting minutes provides
opinions that current water and sewer haul services are adequately supported by user fees, while
piped water and sewer service fees are inadequate to support system associated operational costs
The following excerpts are taken from the meeting minutes:

« Commissioner Linderoth stated that he thought it was piped water and sewer that was “sinking
the City", hauled water and sewer “carrying its own",



Letter Response to City of Bethel Planning Office letter Dated 2/5/15, Re: Blue Sky Estates Feb 12, 2015
Restoration Science & Engineering, LLC

o Commissioner Pike commented on the burden of the City as far as water and sewer; with this
rate increase Council just passed, we can go out there for funding and we would be getting
new customers with a new subdivision. | think we'll be able to stand on our own two feet.

Representative Sail Testing for Drainage and Street Construction (80)

Bethel lies on the Kuskokwim River's alluvial plain at the southern extent of continuous permafrostin
Alaska. Major surficial deposits surrounding Bethel are Quatemnary-age alluvium consisting of mud,
silt, sand, gravel, and boulders intermixed with woad, peat, and other organic matter. The alluvial
plain is bounded on the west by a terrace escarpment of older silt and sandy silt Y-K delta deposits
(Dorova and Hogan, 1995). Undisturbed native soils in Bethe! commonly include a layer of peat
overlain by tundra vegetation. Underneath the peat layer are typically stratified soils including organic-
rich silty sand, silty sand and sandy silt. Soil stratification is highly variable in the Bethel vicinity.
Hydraulic conductivities of unfrozen silty sand and organic-rich silty sand are approximately 103 cmis.
Hydraulic conductivity of unfrozen sandy silt is of the 10~ cm/s order of magnitude. Seasonally frozen
soil and permafrost in Bethel is typically ice-saturated. lce-saturated soils in Bethel exhibit hydraulic
conductivities between 10 and 10'® cm/s (McCauley, 2000).

Representative soll test pits (11 total) were excavated and soll types identified on the subject property
during the wetland delineation. These solls were observed as consistent with those discussed in the
previous paragraph. Permafrost or frozen active layer soil was encountered at all of the wetland areas
on the subject property at a depth of less than 24-inches below ground surface. In non-wetland areas,
permafrost was not encountered in the shallow hand dug test pits. (Wetland Determination and
Functional Assessment Report, Hoffman Subdivision, RSE, October 14, 2014)

Construction techniques for roads, pads, and drainage have been successfully developed and
implemented in the Bethel area. Local construction methods generally avoid disturbing the surficial
organic mat and shallow permafrost. Roads and pad fill placed on the undisturbed surface act as
additional insulation to limit permafrost degradation and promote long term stability of the site
improvements. Soll stabllity Is further enhanced by malntaining positive drainage and minimizing
introduclion of heat by constructing buildings on elevated or Insulated foundations.

The Blue Sky Estates subdivision design maintains existing site drainage patterns to limit the presence
of standing water that could also transfer thermal energy and degrade shallow permafrost. Roads are
successfully constructed by placing geotextile separation fabric on the undisturbed native ground and
building up the road prism using locally avallable sandy materials with a gravel cap driving surface

If you have any questions regarding this submittal please do not hesitate to contact me at 907-278-
1023, extension103.

Best Regards,

)N z/\/\,@\'r/\‘

David Nyman. PE 'ﬁﬁo-'i:--""ﬂatyn




Letter Response to City of Bethel Planning Office letter Dated 2/5/15, Re: Blue Sky Estates Feb 12, 2015
Restoration Science & Engineering, LLC

Attachments:

City of Bethel, Bethel Water and Sewer Master Plan Update — 95% Submittal, Water and Sewer
improvements Project Prioritization and Funding Summary, March, 27 2005. CRW Engineering

City of Bethel Water and Sewer Facility Master Plan Update Proposed Water Distribution System
Sheets 5 and 6, April 2005, CRW Engineering



Document #3 - Minutes of Planning Commission, approving Preliminary Plat

M

>>>>HE < <<<
City of Bethel, Alaska
Planning Commission
May 11, 2017 Regular Meeting Bethel, Alaska

I 8 CALL TO ORDER

A regular meeting of the Planning Commission was held on May 11, 2017 at 6:30 pm in the City of Bethel

Council Chambers room, in Bethel, Alaska. Vice-Chair Bradbury called the meeting to order at 6:30
Pm.

II. ROLL CALL

Compromising a quorum of the Committee, the following members were present for roll call: Shadi Rabi, Lorin
Bradbury, Jon Cochrane, Alex Wasiserski, Cliff Linderoth. Mark Springer arrived 5 minutes after rall call.

Ex-Officio members present were the following: Ted Meyer, City Planner, Betsy Jumper, Recorder, and Patty
Burley, City Attorney.

Other people present were Hugh Short, representative for Lyman Hoffman, and Mike Horne, consultant.
III. PEOPLE TO BE HEARD: Nobody wished to be heard at this time.

IV. APPROVAL OF AGENDA
MOTION TO APPROVE THE AGENDA OF MAY 11, 2017
MOVED: John Cochrane

To approve the agenda, with Item A postponed.
SECONDED: Cliff Linderoth

VOTE ON MOTION | All in favor
4 ves and 0 opposed. Motion passes.

V. APPROVAL OF MINUTES

MOTION TO APPROVE THE MINUTES OF APRIL 13, 2017
MOVED: Jon Cochrane

To approve the minute:,.

SECONDED: Alex Wasiserski

VOTE ON MOTION | All in favor
4 yes and 0 opposed. Motion passes.

VI. NEW BUSINESS

A. PUBLIC HEARING: Applicant: Lyman Hoffman has applied for a filing of a preliminary plat that
creates Blue Sky Subdivision, consisting of Tracts A-F, block 1 lots 1-33; block 2, lots 1-10; block 3 lol
1; block 4 lots 1-16; block 5 lots 1-8; block 6 lots 1-7, and block 7, lots 1-3. A subdivision of Tract 11,
situated within Section 11 & 12, Township 8 North Range 72 West Seward Meridian, Alaska Containing
157.52 acres more or less in the Bethel Recording District (Action Item).



Vice-Chair Bradbury opered the Public HeafifitF~ -

City Planner Ted Meyer presented a report on the preliminary plat and his facts and findings on the
proposed Blue Sky Subdivision.

The Planning Commission members asked the City Planner questions.

Applicant representative Hugh Short gave an overview of the history and the reasons for wanting and
needing a new subdivision in Bethel,

The Planning Commission members asked the applicant questions.

PEOPLE TO BE HEARD:

--William Montgomery - a resident of Larson Subdivision, spoke in opposition of the proposed
subdivision.

--Alex Judy - a resident of Larson Subdivision, spoke in opposition of the proposed subdivision.

--Nick and Jessica Flinkinger ~ a resident of Larson Subdivision, spoke in opposition of the proposed
subdivision.

--Anna Komulainen - a resident of Larson Subdivision, spoke in opposition of the proposed subdivision.
--Joe Moses - a resident of Larson Subdivision, spoke in opposition of the proposed subdivision.

- Alisa Brown — a resident of Larson Subdivision, spoke in opposition of the proposed subdivision.
--John Sargent, a part-time resident of Larson Subdivision, spoke in opposition of the proposed

?[JJLLC'SX:;:)?miLh, a resident of Larson Subdivision, spoke in opposition of the proposed subdivision,
Vice-Chair Bradbury called for a 5-minute break. Back on record at 8:30.
e Planning Commission asked more questions of the applicant.
ted addressed the public on their questions/concerns.

[he Planning Commission discussed the issues.

MOTION TO APPROVE THE PRELIMINARY PLAT
MOVED: John Cochrane

To approve the preliminary plat with the conditions of the
SECONDED: Mark Springer City Planner's recommendations, including a subdivision
agreement,

OTE ON MOTION ' All in favor: roll call: Jon Cochrane - yea; Alex Wasiserksi — yea; Mark Spring
yea; Cliff Lindertoth - yea; and Lorin Bradbury - yea.
5 yes and 0 opposed.

Vice Chair Bradbury closed the public hearing.

VII. DIRECTORS REPORT: Ted went over the monthly planner’s report.



VIII. COMMITTEE MEMBER COMMENTS: Mark Springer: happy to be here, hope to contribute. Cliff
Linderoth: how is a developmert agreement developed? Alex Wasiserski: no comments; Shadi Rabi: no
comments; Jon Cochrane: happy to get something done although it's a difficult decision when you're dealing
with peoples’ properties and trying to weigh that with the growth and expansion. Lorin Bradbury: always
uncomfortable making these decisions but that's what we're called to do here. Keeping our responsibility on
this commission separate from what's City's responsibilities are is important-- a lot of these issues raised are

the City’s and as the City grows these needs will need to be addressed. Ours as a commission is to focus on
the codes.

_IX. ADJOURNMENT

MOVED: John Cochrane Motion to adjourn the meeting at 9:45 pm.
_SECONDED: Mark Springer

“\_I—OTE ON MOTION | Motion carried by unanimous voice vote.

Next meeting will be on June 1, 2017 G&J/C / , Chairperson
ATTEST: , Betsy Jumper, Recorder
Planning Commission Minutes, City of Bethel, Alaska
e May 11, 2017



Document #4 - Planning Commission formal approval of Preliminary Plat

City of Bethel Planning Commission
Resolution 2017-06

A RESOLUTION APPROVING THE PRELIMINARY PLAT APPLICATION FOR
SUBDIVISION OF TRACT 41 SUBMITTED BY LYMAN HOFFMAN TO CREATE BLUE
SKY ESTATES: TRACTS A, B, C, D, E, F, AND BLOCK 1: LOTS 1 - 33; BLOCK 2:
LOTS 1-10; BLOCK 3: LOT 1; BLOCK 4: LOTS 1 - 16; BLOCK 5: LOTS 1 - 8;
BLOCK 6: LOTS 1 - 7BLOCK 7: LOTS 1 - 3; SECTION 11 AND 12, TOWNSHIP 8
NORTH, RANGE 72 WEST, SEWARD MERIDIAN BETHEL, ALASKA

WHEREAS, the new subdivision creates 79 lots including six lots of open space, and four

streets consisting of Madilyn’s Way, D Street, Karris Street, and Elisabeth Street, as shown on
the Preliminary Plat, and

WHEREAS, the City Planner reviewed the Preliminary Plat and all supporting documentation
and accepted the documents as complete and in compliance with Bethel Municipal Code
17.12.030 (Submittal, form and contents), and

WHEREAS, the Preliminary Plat was forwarded to all pertinent City of Bethel departments,
federal and state agencies, and public utilities for comments, in compliance with BMC
17.12.0950 (Transmittal to concerned agencies), and

WHEREAS, the Planner has reviewed and wrote Findings of Fact for the Preliminary Plat and
recommends the Preliminary Plat be approved with conditions, and

NOW, THEREFORE BE IT RESOLVED the Planning Commission for the City of Bethel has
reviewed the plat, supporting documentation, and staff findings, and determines that this Preliminary

Plat conforms to BMC Title 17 and approves the Preliminary Plat for Blue Sky Estates with the
following conditions:

1. All platting, permitling, and construction processes must conform to the City of Bethel
Municipal Code.

2. Subdivider is responsible for obtaining and conforming to all required Local, State, and
Federal permits.

3. Site Plan Permits must be obtained {ron the Bethel Planning Department for all
components of subdivision development.

4. Asrequired by AVEC, the subdivider shall acquire un udditional casement outside the
Blue Sky Subdivision on the south side of BIA Road for a required utility pole and
anchor Any other requests from AVEC for preparing the subdivision for power
distribution must be met by the subdivider,



A nole must be placed on the Final Plat identifying the function of each Open Space Tract
lot.

80% of the required Open Space ucreage must be designated [or recreational purposes.

The subdivision must provide and show dedicated areas/easements for locations of
neighborhood dumpsters.

Subdivider is required to submil a zoning application for proposed zoning designation(s)
of the subdivision.

All surface drainage within the subdivision shall be directed away from adjacent
properties. Subdivider must comply with the Army Corps of Engineers condition for
approval of the Wetlands Permit which stales the subdivider shall provide remediation of
three problematic culverts located inside the neighboring Tsikoyak Subdivision to ensure
good drainage between and beyond the two subdivisions. Any and all culverts to be

repaired, replaced, or installed as requested by the City or the Corps are to be compleled
as requested.

. Subdivision Agreement: The Subdivider shall enter into a Subdivision Agreement with

the City of Bethel which meets, at a minimum, the requirements set out in this report. All
of the conditions and expectations necessary for final plat approval to be clearly spelled
out by both the City and the Subdivider in the Subdivision Agreement. Both the City and
the Subdivider to work cooperatively to complete the Subdivision Agreement within no
morc than 60 days from the date of the preliminary plat approval. No work to commence
until the subdivision agrecment is completed.

The Subdivision Agreement shall include, but not limited to the following:

a. A designation of the public improvements required to be constructed.

b. The construction and inspection requirements of the City or utility for which the
improvements are constructed.

c. The time schedule for completing the improvements.

d. A performance guarantee.

¢ The allocation of costs between the City and the subdivider for required public
improvements.

f. A reasonable warranty on public improvements.

£ The consent of the subdivider for the ownership of specified public improvements
to vest with the City upon final ucceptance by the City.

h. A warranty that the subdivider has title to the subdivision property and the
authority to execute the subdivision agreement.

i A provision requiring the subdivider to submit plans, specifications, descriptions

of work, the limits of the work area, the methods to be employed, a traffic control
plan, and any other pertinent data and information necessary for City officials to
cvaluate the proposed installation.

I A provision that work shall not commence until plans have been approved by the

City of Betho! Planning Cominiasion
Rogolution #17-06



Planﬁing Department and the Public Works Departrment and the notice to proceed is
given.

I1.  Final Plat not to be approved until the City accepts all improvements.

PASSED AND APPROVED BY THE BETHEL PLANNING COMMISSION by a duly
constituted quorum on this 11th day of May, 2017.

City of Bethel City Planning Commission Action:

Vote: In Favor: 5§ Opposed: 0 Abstained: 0

ATTEST:
Lorin Bradbury, Vice Chair Betsy Jumpef. Recorder
City of Bethel Planning Commission City of Bethel Planning Commission

Bethel Recording District
rrecording please retuin 1o
City of Bethel Planmog Department

PO Box 1188
Bethel, Alaskn 99559

City of Bathel Planning Comnuasion
Rosolution #17-06






Subdivision Agreement — Blue Sky Subdivision o i
Document £- Original Subdivision Agreement Draft

SUBDIVISION AGREEMENT

Subdivision: Blue Sky Subdivision,

The City of Bethel (hereinafter the City) a municipal corporation, and Blue Sky MKE, LLC
(hereinafter Developer) enter into the following agreement this day of June,
2017.

Blue Sky MKE, LLC, owner of Blue Sky Subdivision, executes this Agreement. It
is understood that the Developer is acting as an individual and not a company or
corporation, and that the person who executes the agreement on behalf of the Developer
does so in the capacity of an authorized member and warrants that he has the authority
to execute this Agreement on behalf of the Developer. The parties to this Agreement
shall accept notices at the following addresses:

Developer City of Bethel
Blue Sky MKE, LLC City of Bethel
PO Box 1374 Legal Department
Girdwood, AK 99587 PO Box 1388

Bethel AK 99559

The real property which is the subject of this Agreement (hereinafter the
Subdivision) is located in the City of Bethel and is described as follows:

Sections 11 and 12 of Tract 41, Township 8 North, Range 72
West, Seward Meridian

Containing 22.38 Acres (more or less)

** The legal description was taken from the preliminary plat for the Subdivision and may
be subjection to change after the recording of the final plat. Developer agrees that no
change shall be detrimental to the City in enforcing the terms of this Agreement.

Under the terms of an existing ordinance to regulate and insure the orderly
subdivision and development of land in the City of Bethel, Alaska, known as the Bethel
Subdivision Ordinance (Chapter 17 of the Bethel Municipal Code (BMC)), it is provided
that before the final plat of subdivision is approved for recordation, all physical
improvements required by said ordinance for the land so subdivided shall have been
installed therein, except that in lieu of actual installation of said physical improvements,
the subdivider shall enter into an agreement with bond or other security in an amount
equal to the total cost of such improvements guaranteeing that the improvements will be
installed within a designated length of time.
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Subdivision Agreement — Blue Sky Subdivision

Installation of said improvements has not been completed and the Developer
desires to enter into said Agreement and furnish bond or other security so that the
aforesaid plat may be approved for recordation.

The Developer seeks the City's non-objection to a final plat for the subdivision
pursuant to BMC, section 17.04.067. In consideration of the City of Bethel's non objection
to a final plat for the subdivision, the Developer agrees to construct and install the
improvements described below in accordance with all the terms, covenants and
conditions of this agreement and to the specifications outlined by the City or the party
named herein.

Cable Lines (as approved by GCI)

Circulation System

Complete Streets — Compliance

Drainage (in conformance with Army Corp and City requirements)
Dumpsters (with dedicated easement)

Easements

Electrical Power Lines & Easements (as approved by AVEC)

Graveled and 100% compacted Streets

LED Street Lighting

Lots and Blocks

Monuments

Property Numbering and Street Names

Recreation and Open Space Dedications

Street Signs

Telephone Service Capability (as approved by United Utilities and/or GCl)
Water & O Sewer (up to and including pro-rata costs of lift stations; water plants
and or trucks as determined most feasible by neutral expert)

Zoning

Other: Remediation of three (3) problematic culverts located inside Tsikoyak
Subdivision.

OO0 ODoOooOooooOoopoOooaao

Qrovlded a copy of samg to the City.
O Other: All construction shall be in accordance with City of Bethel and State of Alagka
standards.

The Developer estimates the cost of the improvementstobe §

The Developer agrees to attach a time schedule for completing all of the above
improvements as an Exhibit to this Agreement.
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Subdivision Agreement — Blue Sky Subdivision

Revised Estimates of Cost of All Improvements:

Estimate Date

Developer acknowledges that although the City requires construction and installation of
these items, that the Developer is solely liable for the cost thereof.
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Subdivision Agreement — Blue Sky Subdivision

ARTICLES
GENERAL PROVISIONS

1.1 Application of Article.
Unless this Agreement expressly provides otherwise, all provisions of these articles apply
to every part of this Agreement.

1.2  Permits, Laws and Taxes

The Developer shall acquire and maintain in good standing all permits, licenses, and other
entitlements necessary to its performance under this Agreement. All actions taken by the
Developer under this Agreement shall comply with all applicable statutes, ordinances,
rules and regulations. The Developer shall pay all taxes pertaining to its performance
under this Agreement.

1.3 Relationship of Parties

Neither by entering into this Agreement, nor by doing any act hereunder, may the
Developer or any contractor or subcontractor or other agent of the Developer be deemed
an agent, employee or partner of the City, or otherwise than, in the case of the Developer,
an independent contractor. The Developer and its contractors and subcontractors shali
not represent themselves to be agents, employees or partners of the City, or otherwise
associated with the City. The Developer shall notify all of its contractors and
subcontractors of the provisions of this section.

1.4  Engineer's Relationship to City
Notwithstanding section 2.08 or any agreement whereby the City reimburses the

Developer's engineering costs, an engineer retained by the Developer or the City to
perform work under this Agreement shall not be deemed an agent, partner or contractor
of the City, or otherwise associated with the City.

1.5 Developer's Responsibility

The Developer shall be solely responsible for the faithful performance of all terms,
covenants and conditions of this Agreement notwithstanding the Developer's delegation
to another of the actual performance of any term, covenant or condition thereof.

1.6  Allocation of Liability

The Developer shall indemnify (to include paying all costs of defense, including
without limitation, actual attorney's fees) and hold the City harmless from any
claim, action or demand arising from any act or omission related to this Agreement
in whole or in part, of the Developer, his agents, employees or contractors. The
liability assumed by the Developer pursuant to this section includes, but is not
limited to, claims for labor and materials furnished for the construction of the
improvements.

1.7
Notwithstanding this Agreement or any action taken by any person hereunder,
neither the City nor any City officer, agent or employee warrants or represents the
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Subdivision Agreement — Blue Sky Subdivision

1.8

1.9

1.10

1.1

1.12

fitness, suitability, or merchantability of any property, plan, design, material,
workmanship, or structure for any purpose.

Non-Discrimination

A.

In performing its obligations under this Agreement, the Developer shall not
discriminate against any person on the basis of race, creed, color, national
origin, sex, sexual orientation, gender identification, marital status, age or on
any other basis prohibited by law or ordinance.

In selling or leasing property or improvements in the subdivisions, the
Developer shall not discriminate against any person on the basis of race, creed,
color, national origin, sex, sexual orientation, gender identification, marital
status, age or on any other basis prohibited by law or ordinance.

Cost of Documents

All plans, reports, drawings, electronic data and other documents that this
Agreement requires the Developer to provide the City shall be furnished at the
Developer's expense.

Public Utilities

A.

C.

Any public utility service contemplated by this Agreement need be provided
only to areas where the service is not prohibited by the Regulatory Commission
of Alaska and applicable law. All utility service shall conform to the rules,
regulations and tariffs of the Regulatory Commission of Alaska.

If the Regulatory Commission of Alaska disallows any utility service by the City
following the execution of this Agreement, the provision of the disallowed
service shall be deleted from the requirements under this Agreement without
affecting any other part thereof. The disallowance shall not be grounds for any
claim, action or demand against the City.

Any public utilities shall be granted any necessary easements.

Time of the Essence
Unless otherwise expressly provided herein, time is of the essence of each and
every term, covenant and condition of this Agreement.

Assignment

A.

Except insofar as subsection B of this section specifically permits assignments,

any assignment by the Developer of its interest in any part of this Agreement

or any delegation of duties under this Agreement shall be void, and any attempt

by the Developer to assign any part of its interest or delegate any duty under

this Agreement shall constitute a default entitling the City to invoke any remedy

avallable to it under Section 1.13 or at law or in equity.

The Developer may assign its interest or delegate its duties under this Contract:

1. To the extent that Article 9 or the Uniform Commercial Code requires that
assignments of contract rights be allowed.

2. To contractors and subcontractors, subject to section 1.05.

3. As expressly permitted in writing by the City.
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Subdivision Agreement — Blue Sky Subdivision

1.13

1.14

1.16

Default: City’'s Remedies

A. The City may declare the Developer to be in default:
1. If the Developer is adjudged bankrupt, makes a general assignment for the
benefit of creditors, suffers a receiver to be appointed on account of
insolvency, takes advantage of any law for the benefit of insolvent debtors;

Or

2. Ifthe Developer has failed in any measurable way to perform its obligations
under this Agreement provided the City gives the Developer notice of the
failure to perform and the Developer fails to correct the failure within thirty
(30) days of receiving the notice; of if the failure requires more than thirty
(30) days to cure, the Developer fails within thirty (30) days of receiving the
notice to commence and proceed with diligence to cure the failure.

B. Upon a declaration of default, the City may do any one or more of the following:

1. Terminate the Agreement without liability for any obligation maturing
subsequent to the date of termination;

2. Perform any act required of the Developer under this Agreement, including
constructing all or any part of the improvements, after giving seven (7) days’
notice in writing to the Developer. The Developer shall be liable to the city
for any costs thus incurred. The City may deduct any costs thus incurred
from any payment then or thereafter due the Developer from the City,
whether under this Agreement or otherwise.

3. Exercise its rights under any performance or warranty guaranty securing
the Developer's obligations under this Agreement.

4. Pursue any appropriate judicial remedy including, but not limited to, an
action for injunction and civil penalties.

Non-Waiver

The failure of the City at any time to enforce a provision of this Agreement shall in
no way constitute a waiver of the provision, nor in any way affect the validity of this
Agreement or any part hereof, or the right of the City thereafter to enforce each
and every provision hereof.

Interpretation

A. Each document incorporated by reference herein is an essential part of this
Agreement and any requirement, duty or obligation stated in one document is
as binding as if in all. All documents shall be construed to operate in a
complementary manner and to provide for a complete project.

B. If the terms of any of the documents and amendments thereto comprising this
Agreement conflict, the conflict shall be resolved by giving the conflicting
documents and amendments thereto the following order of preference:

1. Documents or section titled "Special Provisions"
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Subdivision Agreement — Blue Sky Subdivision

1.16

1.17

1.18

1.19

1.20

1.21

2. Article 11 of this Agreement title “lmprovement Construction Standards and
Procedure”, and Article Il of this Agreement “Acceptance of
Improvements.”

3. Article | of this Agreement “General Provisions.”

4. Any other document incorporated herein by reference.

Effect of Standard Specifications

The standard specifications of the City of Bethel Municipal Code in effect at the
time this Agreement is executed are incorporated by reference as minimum
construction standards for performance under this Agreement. All performance by
Developer shall be done in a good and workmanlike manner with the warranty that
all work and improvements (to include the engineering thereon) are fit for the
ordinary purpose for which such work and improvements are used.

Amendment

The parties may amend this Agreement, only by written agreement, signed by both
parties and appended hereto.

Jurisdiction — Choice of Law

Any civil action arising from this Agreement shall be brought and tried in the
Superior Court for the Fourth Judicial District of the State of Alaska at Bethel. The
law of the State of Alaska shall govern the rights and duties of the parties under
this Agreement.

Severability

Any provision of this Agreement that may be declared invalid or otherwise
unenforceable by a court of competent jurisdiction shall be ineffective to the extent
of such invalidity without invalidating the remaining provisions of the Agreement.

Integration

This instrument and any writings incorporated by reference herein embody the
entire agreement of the parties. This Agreement shall supersede all previous
communications, representations or agreements, whether oral or written, between
the parties hereto concerning the subject matter of this Agreement.

|
In addition to Developer's duties contained in §1.06 above, Developer shall
indemnify (to include paying all costs of defense, including without limitation, actual
attorney's fees) and save harmless the City, its officers and employees, from all
sults, actions, or claims of any character brought because of any injuries or
damages received or sustained by any person, persons or property on account of
or in consequence of any neglect in safeguarding the work; or through the use of
unacceptable materials in constructing the work; or because of any act of omission,
neglect or misconduct of said Developer; of from any claims or amounts arising or
recovered under the “Worker's Compensation Act,” or any other law, order, or
decree; and in the event of suit or suits, action or actions, claim or claims for injuries
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Subdivision Agreement — Blue Sky Subdivision

1.22

1.23

1.24

2.1

2.2

or damages, Developer's surety shall be held until the aforesaid shall have been
settled and suitable evidence to that effect furnished to the City.

No Contract Rights in Third Parties

It is specifically agreed between the parties executing this Agreement that it is not
intended by any of the provisions of any part of the Agreement to create in the
public or any member thereof a third party beneficiary hereunder or to authorize
anyone not a party to this Agreement to maintain a suit for personal injuries or
property damage pursuant to the terms or provisions of this Agreement.

Definitions

Unless this Agreement expressly provides otherwise, the following definitions shall
apply herein:

A. “Acceptance” — by the City means a determination that an improvement meets
municipal or state standards, and does not refer to accepting a dedication of
the improvement by the Developer.

B. “City" — for the purposes of administering this Agreement, means the City
Manager of his designee.

C. “Improvements” — means all work the Developer is required to perform under
this Agreement.

D. “ Municipal Improvements” — means improvements to be dedicated to the City
or to the public, or improvements operated and controlled by the City.

Developer's Duties Run with the Land; Memorandum of Agreement

The duties of the Developer run with the fand for the benefit of the City. Upon
executing this Agreement, the parties shall execute and the City may record the
Memorandum of Subdivision Agreement.

ARTILE Il
IMPROVEMENT CONST ION STANDARDS AND PROCEDURE

Recording of Final Plat.
The City will not render its non-objection to the final plat for the subdivision until

the Developer has submitted and the City has approved the performance guaranty
required by §2.02 and the Developer has complied fully with §2.08 through §2.14.

Performance Guaranty

A. The Developer shall guaranty for the sole benefit of the City that the Developer
will perform its obligations under this Agreement. The guaranty shall be in one
of the forms specified by Sections 2.03, 2.04 or 2.05. During the term of this
Agreement, the Developer may, with the written consent of the City, substitute
for a performance guaranty submitted under this section another guaranty in
the required amount and In one of the forms specified by Sections 2.03, 2.04
and 2.05.
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Subdivision Agreement — Blue Sky Subdivision

B. Amount of Guaranty:

1. The guaranty shall be in an amount equal to the estimated cost of all
improvements, which shall be computed as follows. The Developer shall
submit for the City's approval a cost estimate for each improvement required
by this Agreement. The cost estimate shall be provided by Developer's
engineer and may be based on final or preliminary plans and specifications. [n
the estimates, the engineer must certify that the plans and specs are sufficiently
detailed so that engineer’s estimated costs are at least as high as they would
have been if the plans and specs were completed in final. The Developer's
engineer shall prepare and certify to the City all cost estimates on the form, a
copy of which is attached hereto as Exhibit A. The estimated cost of all
improvements shall be the sum of the approved estimated cost of constructing
each improvement, plus an overrun allowance upon that sum as follows:

Total Estimated Cost of

Constructing Improvements Overrun Allowance
$0 to $500,000 20%
$500,001 to $1,000,000 15%
$1,000,001 + 10%

1. If the City finds that increases in construction costs between the time the
City approves the estimated improvement costs under [ 1 of this subsection
and the time the improvements are completed, have rendered the approved
estimated improvement costs unreasonably low; or if said costs are
unreasonably low for other substantial cause, the City may require the
Developer to increase the performance guaranty to an amount equal to an
approved estimated cost of all improvements based upon current
construction costs.

C. If the Developer is not in default under this Agreement, the City may allow a
reduction in the amount of the performance guaranty, or the amount secured
thereby, not exceeding the difference between the estimated cost of all
improvements and the current estimated cost of the work remaining to be
performed under this Agreement; provided, however, that amount of the
performance guaranty, or the amount secured thereby, always shall be greater
than or equal to the amount of the warranty guaranty required by §3.08.

D. As soon as one of the following occurs, the City shall release any performance
guaranty that has not been used or encumbered under §1.13:
1. The final acceptance of all improvements and the posting of a warranty
guaranty as provided in §3.07; or
2. The expiration of the warranty period as provided in §3.08A.
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Subdivision Agreement — Blue Sky Subdivision

2.3

2.4

2.5

2.6

2.7

2.8

Bonds

The Developer may provide a performance bond and a labor and material bond
from a company qualified by law to act as a surety in the State of Alaska. The
bond shall be in a form approved by the City. The bond shall name the City as the
sole oblige and the Developer as the principal. The surety must be rated by A.M.
Best as an A or B surety.

Escrow

The Developer may deposit cash in an escrow with a bank qualified by law to do
business in the State of Alaska. The disbursement of the escrowed funds shall be
governed by an escrow agreement in a form approved by the City.

Letter of Credit

The Developer may cause a bank qualified to do business in the State of Alaska
to issue an irrevocable letter of credit or loan commitment agreement to the City
as beneficiary. The letter of credit or loan commitment agreement shall be in a
form approved by the City.

Deed of Trust

The Developer may grant the City a first deed of trust on real property located in
the City to secure the estimated cost of all improvements. The City will accept the
first deed of trust if (1) the assessed value equals or exceeds the amount to be
secured by the Deed of Trust and (2) the City obtains, at Developer's expense, a
policy of title insurance from a recognized title company doing business in the State
of Alaska, naming the City as the insured beneficiary of the first deed of trust in the
amount of the estimated cost of all improvements.

Prerequisites to Construction
The Developer shall not obtain permits for the construction of improvements or

commence the construction of improvements until the requirements of Sections
2.08 through 2.14 have been met and the City has delivered to the Developer the
Notice to Proceed.

Engineer

A. The Developer shall retain an engineer registered as a professional engineer
under the laws of the State of Alaska, to design and administer the construction
of the improvements, including preparing plans and specifications, inspecting
and controlling the quality of the work, and preparing as-built data. The
Engineer shall perform the work described herein in accordance with the City's
recommended procedures for consulting engineers. If this Agreement requires
the City to reimburse the Developer for any portion of engineering costs, the
professional fee schedule of the Engineer shall be attached as an appendix
hereto.

B. The Developer shall inform the City of the name and mailing address of the
Engineer he has retained to perform the duties described in subsection A of
this section, and agrees that notice to the engineer at the address so specified
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VIII. COMMITTEE MEMBER COMMENTS: Mark Springer: happy to be here, hope to contribute. Cliff
Linderoth: how is a developmert agreement developed? Alex Wasiserski: no comments; Shadi Rabi: no
comments; Jon Cochrane: happy to get something done although it's a difficult decision when you're dealing
with peoples’ properties and trying to weigh that with the growth and expansion. Lorin Bradbury: always
uncomfortable making these decisions but that's what we're called to do here. Keeping our responsibility on
this commission separate from what’s City's responsibilities are is important-- a lot of these issues raised are

the City's and as the City grows these needs will need to be addressed. Ours as a commission is to focus on
the codes.

IX. ADJOURNMENT )

MOVED: John Cochrane Motion to adjourn the meeting at 9:45 pm.
SECONDED: Mark Springer

VOTE ON MOTION | Motion carried by unanimous voice vote.

Next meeting will be on June 1, 2017 (C«L/!/C‘,v /f/L\*/""' Chairperson

ATTEST: :M_U%%"_' Betsy Jumper, Recorder
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regarding the performance of such duties shall constitute notice to the
Developer. The Developer shall promptly inform the City of any change in the
information required under this section.

2.9 Plans and Specifications
A. The Developer shall submit to the City, in such form as the City may specific,

all plans and specifications pertaining to the construction of the improvements.

B. The Developer shall submit to the City proof that he has retained an engineer
to perform the duties described in §2.08A.

C. If the City requires soil tests or other tests pertaining to the design of
improvements, the Developer shall submit reports of the test results with the
plans and specifications.

D. The City either in-house or through retained professionals, shall approve the
plans and specifications as submitted or indicate to the Developer how it may
modify them to secure approval within four (4) weeks from either [1] the
submission of all plans and specification for the improvements, or [2] the
payment of the deposit required upon plan submission under §2.10, whichever
occurs later.

2.10 Reserved

2.11 Quality Control Program

A. The Developer shall submit to the City, in such form as the City may specify,
a quality control program for the construction of the improvements.

B. The quality control program shall provide sufficient inspection and test
procedures to determine compliance with all applicable plans, specifications,
and safety requirements. The program shall include at least the following:
(1) The frequency and type of all tests to be performed.

(2) A list of all persons who will perform tests and inspections.

(3) Procedures for coordinating testing and inspections with the City, and for
providing advance notice to the City of all inspections and tests which the
City shall witness.

(4) Procedures for reporting quality control activities including discoveries of
deficiencies in the work.

212 Work Schedule

A. The Developer shall submit to the City, in such form as the City may specify, a
work schedule.

B. The work schedule shall include a progress chart of a sultable scale indicating
the approximate percentage of work scheduled for completion at any given
time. For each improvement the schedule shall indicate starting and
completion dates for the following:

(1) Clearing, grubbing, removing overburden.

(2) Excavation, installation and backfill and 100% compaction for each utility to
be installed by the Developer.

(3) Excavation, backfill and 100% compaction for street facilities.
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2.13

2.14

2.15

2.16

2.17

(4) Curb, gutter, paving, etc.

Materials

A. The Developer shall submit, in such form as the City may specify, detailed
information concerning all materials and equipment itproposes to incorporate into an
improvement

B. Upon the City's request, the Developer shall submit samples of materials or

equipment it proposes to incorporate into animprovement.

Liability Insurance

The Developer shall provide adequate proof that it has acquired the insurance
required under the City's standard construction specifications in effect at the time
of the execution of this Agreement, in the form prescribed in those standard
specifications, or, if the Developer has engaged a prime contractor to perform the
work under this Agreement, adequate proof that the prime contractor has acquired
such insurance naming the Developer as an insured.

General Standard of Workmanship

A. The Developer shall construct all improvements in accordance with plans,
specifications and contracts approved by the City and with the terms,
covenants and conditions of this Agreement. The Developer shall not
incorporate any material or equipment into an improvement unless the City has
approved its use. Unless the City specifically agrees otherwise in writing, all

materials, supplies and equipment incorporated into an improvement shall be
new.

B. If in the course of construction conditions appear that in the exercise of
reasonable engineering judgment require a modification of or substitution for
approved materials, equipment, plans, specifications or contracts to meet a
higher standard of performance, the Developer shall give written notice thereof
to the City and, subject to the City's prior approval, make the modification or
substitution.

C. The Developer shall construct all facilities in the subdivision not otherwise

subject to this agreement in accordance with applicable statutes, ordinances
and specifications.

The Developer shall place all utilities underground except where this requirement
is specifically waived.

Work in Right-of-Way

The Developer shall comply with all ordinances and secure all necessary permits
and authorizations pertaining to work in public rights-of-way. The Developer shall
coordinate and supervise the Installation and construction of all utility
improvements, including those not otherwise covered by this Agreement, in a
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2.18

2.19

2.20

2.21

manner that will prevent delays in City construction or other damage to the City,
and that will permit the City properly to schedule work that it will perform.

Surveyor

All surveys required for the completion of improvement under this Agreement shall
be made by a person registered as a professional land surveyor under the laws of
the State of Alaska.

Required Reporting
A. Quality control.

(1) The Developer shall submit to the City, regularly and promptly, written
reports describing the results of all tests and inspections required by the
quality control program, and all other tests and inspections which the
Developer may make.

(2) The Developer shall coordinate testing and inspections with the City and
provide reasonable advance notice to the City of all tests and inspections
which the City shall witness, as required by the approved quality control
program.

B. Construction progress.
(1) At such intervals as the City may require, the Developer shall enter on the
approved work schedule progress chart the actual work progress to date, and
immediately forward two (2) copies of the marked progress chart to the City.
(2) If actual progress indicates that the Developer will not perform the work as
scheduled, the Developer shall prepare and submit a revised schedule for the
City's approval.
(3) In addition to any other notice that this agreement may require, the
Developer shall give the City reasonable notice prior to commencing each of
the following:

Clearing and grubbing;

Completion of any excavation;

Installation of each utility;

Placement of backfill, or classified backfill;

First concrete pour;

First placement of leveling course;

First placement of gravel;

Compaction - both streets (roads) and lots;

Progress Payments

The Developer shall pay his contractors all contract progress payments when due.

Surveillance

A. The City may monitor the progress of the work and the Developer's compliance
with this agreement, and perform any inspection or test which it deems
necessary to determine whether the work conforms to this Agreement.

Se 0000w
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B. If the Developer fails to notify the City of inspections, tests and construction
progress as required by Section 2.19., the City may require, at the Developer's
expense, retesting, exposure or previous stages of construction, or any other
steps which the City deems necessary to determine whether the work conforms
to this agreement.

C. Any monitoring, tests or inspections that the City orders or performs pursuant
to this section are solely for the benefit of the City. The City does not undertake
to test or inspect the work for the benefit of the Developer or any other person.

2.22 Stop Work Orders
A. If the City determines there is a substantial likelihood that the Developer will fail
to comply, or if the Developer does fail to comply, with this Agreement, the City
may stop all further construction of all or some of the improvements by posting
a stop work order at the site of the nonconforming construction and notifying
the Developer or its engineer of the order. In this section, "nonconforming
construction" includes, by way of example and not by way of limitation,
construction work for which the Developer failed to strictly comply with the

requirements contained in §2.19 or §2.21, even though the constructed work
passes the tests.

B. A stop work order shall remain in effect until the City approves:

(1) Arrangements made by the Developer to remedy the nonconformity; and
(2) Assurances by the Developer that future nonconformities will not occur.

C. The issuance of stop work order under this section is solely for the benefit of
the City. The City does not undertake to supervise the work for the benefit of
the Developer or any other person. No suspension of work under this section
shall be grounds for an action or claim against the City, except for an extension
of time to perform the work.

D. The Developer shall include in all contracts for work to be performed or
materials to be used under this agreement the following provision:

The City of Bethel, pursuant to a Subdivision Agreement on file with the City
Clerk and incorporated herein by reference, has the authority to inspect all work
or materials under this contract, and to stop work in the event that the work
performed under this contract fails to comply with any provision of the
Development Agreement. In the event that a stop work order is issued by the
City of Bethel, the contractor immediately shall cease all work or all affected
work at the City's discretion, and await further instructions from the Developer.

2.23 Access
The City shall have access to all parts of the subdivision necessary or convenient
for monitoring the Developer's performance, inspecting, surveying, testing or
performing any of the work.
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2.24

2.25

2.26

3.01

3.02

Maintenance

The Developer shall repair or pay the cost of repairing damage to any
improvement that occurs prior to the City's acceptance of the improvements,
except for damage caused solely by the City, its agents, employees or contractors.
The Developer shall give reasonable notice to the City before undertaking the
repair of the damaged improvement.

Operation of Improvements Prior to Acceptance

A. Before the City accepts the improvements, the City may enter upon, inspect,
control and operate any improvement if the City determines that such on is
necessary to protect the public health, safety and welfare.

B. The action described in subsection A of this section shall not constitute the
acceptance of any improvement by the City, nor shall the action affect in any
way the Developer's warranty under this agreement.

Time
A. All improvements required by this Agreement shall be completed within two (2)
years of the date of execution hereof.

B. The Developer shall begin actual construction of improvements required under
this Agreement in accord with the Developer's work schedule as approved by
the City.

C. If the Developer is delayed by an action or omission of the City not otherwise
authorized under this Agreement, or by changes ordered in the work, labor
disputes, fire, delays in transportation, casualties, or other cause which the City
in its discretion determines to be adequate to justify the delay, the time of
completion of construction under this Agreement may be extended for a
reasonable time which shall be determined by the City. No extension shall be
granted unless the Developer gives notice in writing to the City within ten (10)
days after the occurrence of the cause for delay. In the case of a continuing
delay, only one notice is required.

ARTICLE Il
ACCEPTANCE OF IMPROVEMENTS

The City shall not accept the improvements until all the requirements of Sections
3.02 through 3.05 have been met.

num n -B rawin
Prior to the final inspection and certification under Section 3.05E, the Developer
shall provide to the City one acceptable set of reproducible Mylar as-built drawings
for each improvement and acceptable electronic data copy of each improvement
drawing in an AutoCAD .DWG or .DWF or other format as specified by the City on
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3.03

3.04

3.05

3.06

3.07

media as specified by the City. The as-built drawings and electronic information
shall be certified by a professional engineer registered under the laws of the State
of Alaska to represent accurately the improvements as actually constructed.

Certificate of Compliance

The Developer shall furnish the City with a certificate of compliance for the work
performed under this Agreement, in the form prescribed by the standard
specifications of the City in effect at the time of this Agreement.

Conveyance of Easements and Rights-of-Way to City

The Developer shalil convey to the City or the public, any easement, right-of-way
or other property interest necessary to allow the City reasonable access to the
municipal improvements to operate, maintain, or repair the municipal
improvements. The Developer may condition the conveyance upon the City's
acceptance of the improvements.

Inspection

A. Upon receiving notice that the Developer has completed the improvements, the
City shall schedule inspections of the improvements. The City may inspect all
improvements, and any other work in dedicated easements or rights-of-way.

B. The City shall inform the Developer, in writing, of any deficiencies in the work
found in the course of its inspection.

C. At its own expense, the Developer shall correct all deficiencies found by
inspections under subsection A of this section. Upon receiving notice that the
deficiencies have been corrected, the City shall re-inspect the improvements.

D. The City may continue to re-inspect an improvement until the City is satisfied
that the Developer has corrected all deficiencies in the improvement.

E. After a final inspection has revealed that all improvements and other work in
dedicated easements and rights-of-way meet City standards, and the
Developer has furnished the as-bullt drawings and electronic data required by
§3.02B, the City shall notify the Developer that all improvements have been
accepted.

Conseguences of Acceptance of Improvements

A. The City's final acceptance of the municipal improvements constitutes a grant
to the City of all the Developer's right, title and interest in and to the municipal
improvements.

B. By accepting the municipal improvements under this Agreement, the City does
not undertake to maintain any such improvement unless obligated to do so by
applicable statute, ordinance, regulation or tariff.

Dev e r

A. The Developer shall warrant the design, construction materials and
workmanship of the improvements against any failure or defect in design,
construction, material or workmanship discovered no more than two (2) years
from the date the City notifles the Developer of the acceptance of the
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3.08

3.09

improvements. This warranty shall cover all direct and indirect costs of repair
or replacement, and damage to the property, improvements or facilities of the
City, or other person, caused by such failure or defect or in the course of the
repairs thereof, and any increase in cost to the City of operating and
maintaining a municipal improvement resulting from such failures, defects or
damage.

The Developer’s warranty shall not extend to any failure or defect caused solely
by changes in design, construction or materials required by the City.

Except as provided in subsection B of this section, that the City takes any
action, or omits to take any action authorized by this Agreement, including but
not limited to operation or routine maintenance of the improvements prior to
acceptance, or surveillance, inspections, review or approval of plans, tests or
reports, shall in no way limit the scope of the Developer's warranty.

Warranty Guaranty

A.

To secure the Developer's performance of the warranty under §3.07, the
performance guaranty provided by the Developer under §2.02 shall remain in
effect until the end of the warranty period, or the Developer shall provide a
warranty guaranty by one or more of the methods described in Sections 2.03
through 2.05.

The amount of the warranty guaranty shall be the percentage of the estimated
cost of all improvements calculated pursuant to §2.02B, determined by the
following table:

Estimated Cost of Percent to

All Improvements Secure Warranty
$0 - $500,000 10%
$500,001 to $1,000,000 7.5%
$1,000,001 and over 5.0%

City's Remedies Under Warranty

A.

The City shall notify the Developer in writing upon its discovery of any failure or
defect covered by the warranty in §3.07. Except in case of emergency, the City
shall notify the Developer before conducting any tests or inspections to
determine the cause of the failure or defect, and shall notify the Developer of
the results of all such tests and inspections.

The Developer shall correct any failure or defect covered by the warranty within
thirty (30) days of receiving notice of the failure or defect from the City. The
Developer shall correct the failure or defect at its own expense and to the
satisfaction of the City.

If the Developer fails to correct the failure or defect within the time allowed by
subsection B of this section, the City may correct the fallure or defect at the
Developer's expense. [f the Developer fails to pay the City for the corrective
work within thirty (30) days of receiving the City's bill therefor, the City may
pursue any remedy provided by law or this Agreement to recover the cost of
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the corrective work, together with interest, costs and reasonable attorney’s
fees.

3.10 Conditions of Reimbursement

3.1

A

If this Agreement requires the City to reimburse the Developer for all or part of
the cost of an improvement, the reimbursement shall be conditioned upon the
Developer's performance of all its obligations under this Agreement.

. Any reimbursement shall be subject to the approval of bonds and the

appropriation of funds as required by law. If funds are not available at the time
any reimbursement is due under this Agreement, the City shall reimburse the
Developer when funds become available. The City shall not be liable for any
delay in reimbursing the Developer due to the unavailability of funds except for
payment of interest, nor shall such delay constitute a breach of this Agreement.

. The City may reimburse the Developer in installments, and in such event any

unpaid balance shall bear interest at the rate paid on bonds sold to finance the
reimbursement, or otherwise at three (3%) percent per annum simple interest.

Completion of Performance: Release of Warranty.

A.

The City shall inspect the improvements at or before the end of the warranty
period, and before releasing any performance guaranty or warranty guaranty
then in effect. The Developer shall correct any failure or defect in the work
revealed by the inspection as required by §3.09.

On the Developer's apparent satisfactory performance of all its obligations
under this Agreement, the City shall execute a written statement
acknowledging such performance and shall release any remaining security
posted by the Developer under this Agreement. Such release of warranty shall
not waive the City's rights against Developer for contract claims or tort claims.

The Developer IS posting a performance guaranty under this Subdivision.

IN WITNESS WHEREOF, the parties hereto have set their hands on the date first set
forth above.

CITY OF BETHEL DEVELOPER - BLUE SKY MKE, LLC

Peter A. Williams
City Manager
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ACKNOWLEDGMENT FOR DEVELOPMENT AGREEMENT

City's Acknowledgment

STATE OF ALASKA )
) ss:
FOURTH JUDICIAL DISTRICT )

The foregoing Subdivision Agreement was acknowledged before me this day of
June, 2017 by Peter A. Williams, City Manager for the City of Bethel, Alaska, a municipal
corporation organized and existing by virtue of the laws of the State of Alaska.

WITNESS my hand and official seal the day and year last above written.

Notary Public in and for Alaska

My Commission Expires:

Developer's Acknowledgment

STATE OF ALASKA )
) ss:
FOURTH JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of June, 2017, before me, the
undersigned Notary Public in and for Alaska, duly commissioned and sworn as such,
personally appeared , who is known to be the

of Blue Sky MKE, LLC, a Limited Liability Company, organized and existing by
virtue of the laws of the State of Alaska, which is named in the foregoing Subdivision
Agreement and he acknowledged to me the execution thereof to be the free and voluntary
act and deed of said company for the uses and purposes therein mentioned, and on oath
stated he was fully authorized to execute said instrument.

WITNESS my hand and official seal the day and year last above written.

Notary Public in and for Alaska
My Commission Expires:
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OWNER'S AFFIDAVIT

STATE OF ALASKA )
) ss
FOURTH JUDICIAL DISTRICT )

The undersigned, , on behalf of the Developer, Biue Sky
MKE, LLC warrants to the City, under penalty of perjury, that he has title to the
subdivision property; permission from the BIA to subdivide and sell the lots, and the
authority to execute this Subdivision Agreement.

Dated

Notary Public in and for Alaska
My Commission Expires:
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ENGINEER'S CERTIFICATE

TO: CITY OF BETHEL, ALASKA

David Nyman, PE, hereinafter “Engineer” has been employed by Blue Sky MKE, a Limited
Liability Company, the “Developer” to provide special engineering services regarding Blue
Sky Subdivision, a proposed subdivision, located in the City of Bethel, Alaska.

Engineer hereby certifies to the City that he holds a current certificate of
registration as a professional engineer with the State of Alaska in accordance with AS
08.48 authorizing him to perform engineering services to work for the public and to sign
and seal engineering documents; and Engineering promises to maintain such certificate
of registration while performing services related to this Subdivision Agreement. Engineer
also certifies to the City that he has E&O insurance with an insurance carrier admitted to
the State of Alaska in amount of at least Five Hundred Thousand ($500,000) Dollars; and
Engineer promises to maintain said E&O insurance for a period ending no later than two
(2) years after the completion of the work set out in the Subdivision Agreement. Engineer
will submit with this Certificate a true and correct copy of his (1) certificate of registration
and (2) E&O policy.

Engineer hereby certifies to the City that said estimates are true and correct to the
best of Engineer's knowledge and that Engineer has used due care and met professional
standards in determining said estimates. [f the estimates are based on preliminary
plans and specifications, Engineer certifies that the plans and specs are
sufficiently detailed so that Engineer estimated costs are at least as high as they
would have been if the plans and specs were completed in final.

Engineer acknowledges and agrees that the City may rely fully and solely on said
estimate. Engineer agrees that it owes a duty to the City as if the City were a client of
Engineer.

Engineer further certifies that Engineer has discussed with the City whether the
Little Davis-Bacon Act (AS 36.05) is likely to apply to the construction of any of the
improvements. The Engineer has estimated the cost of said improvement taking into
account such requirement of law.

Improvement Estimated Cost
See Attached Spreadsheet, dated

Dated:

David Nyman, PE
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Document # 6 - Subdivision Agreement w/Proposed Changes

DN = Blue Sky
MR = City's Engineer

SUBDIVISION AGREEMENT
Subdivision: Blue Sky Subdivision,

The City of Bethel (hereinafter the City) a municipal corporation, and Blue Sky MKE,
LLC (hereinafter Developer) enter into the following agreement this day of
Junely, 2017.

Blue Sky MKE, LLC, owner of Blue Sky Subdivision, exacutes this Agreement. It
is understood that the Developer Is acting as an individual and not a company or
corporation, and that the person who executes the agreement on behalf of the
Developer does so In the capacity of an authorized member and warrants that he has
the authority to execute this Agreement on behalf of the Developer. The parties to this
Agreement shall accept notices at the following addraesses:

Developer City of Bethe|
Blue Sky MKE, LLC City of Bethel
PO Box 1374 Legal Department
Girdwood, AK 89587 PO Box 1388

Bethel AK 99568

The real property which is the subject of this Agreement (hereinafter the
Subdivision) Is located in the City of Bethel and Is described as follows:

Sections 11 and 12 of Tract 41, Township 8 North, Range 72
Waest, Seward Meridlan

Containing 22,38 Acres (more or less)

** The legal description was laken from the preliminary plat for the Subdivision and may
be subjection io change after the recording of the final plat. Developer agrees that no
change shall be detrimental o the Clty in enforcing the terms of this Agreement.

Under the terms of an existing ordinance to regulate and insure the orderly
subdivision and development of land in the City of Bethel, Alaska, known as the Bethe!
Subdivision Ordinance (Chapter 17 of the Bethel Municipal Code (BMC)), It is provided
that before the final plat of subdivision I8 approved for recordalion, all physical
improvements required by sald ordinance for the land so subdivided shall have been
Installed therein, except that In lieu of actual Installation of sald physical improvements,
the subdivider shall enter into an agreement with bond or other security in an amount
equal to the total cost of such improvements guarantesing that the improvements will be
installed within a designated length of ime.
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Ihstallation of said improvements has not been completed and the Developer
desires|to enter into said Agreement and furnish bond or other security so that the
aforesald plat may be approved for recordation.

he Developer seeks the City's non-objection to a final plat for the subdivision
pursuanft to BMC, section 17.04.067. In consideration of the City of Bethel's non
objectidn to a final plat for the subdivision, the Developer agrees to construct and install
the imfrovements described below in accordance with all the terms, covenants and
conditidns of this agreement and to the specifications outlined by the City or the party
named herein.

0 [Cable Lines (as approved by GCI) [ o _  {'commented (MRA}: Reject delation. Nead to ensure ]
0 irculation System (Roads}—— constiucied befors, City (ke on ownership:
(W] omplete Streets — Compliance
] rainage {in conformance with Army Corp and City requirements)
i edicated dumpster_easements _with fill (dumpsters provided by City)s—{with
dedicalpd easement)}—— =B
C Tasements incuding {elephenc 2 Commentad [MRAJ: Deleta - does not batong hers 81 ]
0 lectrical Power Lines & Easements (as approved by AVEC) shautd bepan ol the pi T = S
O raveled and huog_é%bompacted Streets : -[?ommmd [MRY); Typical standard Is 55% 1
] ED Street nghting
0 ) D _ | { commented (MRA): Delets - does not belong hera u_]
0 onuments LR should be part of the plat =
0 roperty Numbering and Street Names
] ecreation and Open Space Dedications
[ treet Signs i el | et ) e
(1 [Telephone Service Capabllity (as approved by Unlited Utilitles and/or GCIj )= | Commented [MRS]: Rejact deletion, Need to ensure
0 ster & [1 Sewer (deve o0 $2 0 for il O LTI, ]
T
pro-rala costs of lm etatlons water plants and or trucks as determined most R
feasible by neutral expert) g T Commentad [MR6J: Raject deletion - It s standard for J
daveiopers to pay for infr p L

Commented [DNT]: Wondering what standards are
thesa?.| sm attaching » sat of Alasla subd. standards

" commented (MRE}: This should refarance specific J
The Daleloper estimales the cost of the improvements to be $ stardsrds s they aro avallable {Lo. Design Criterls Manusi)
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The Dgveloper agrees to attach a time schedule for completing all of the above
improvgments as an Exhibit to this Agreement.

Reviseqd Estimates of Cost of All improvements:

Estima Date . “ Commented [DN9J: Shouid sdd a contingency onto the |
. estimate |
Roads: Joe Dale (Atiachement C) 7-1-17, : _ - { Formatted: Highlight

I 1 Formateed: Highiight

Power: AVEC (Attachment D)

Developer acknowledges that although the City requires construction and installation of
these itams, thal the Developer Is'solely liable for the cost thereof.
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ARTICLE IS
GENERAL PROVISIONS

1.1 pplication of Article.
Unless [this Agreement expressly provides otherwise, all provisions of these aricles
apply td every part of this Agreement.

1.2 Kermits, Laws and Taxes

The Developer shall acquire and maintain in good standing all permits, licenses, and
other entittements necessary to its performance under this Agreement. All actions
taken by the Developer under this Agreement shall comply with all applicable statutes,
ordinancas, rules and regulations. The Developer shall pay all taxes pertaining to its
performance under {his Agreement.

1.3  Relationship of Pariie

Neither| by entering into this Agreement, nor by doing any act hereunder, may the
Developer or any contractor or subcontractor or other agent of .the Developer be
deemed an agent, employee or partner of the City, or otherwise than, in the case of the
Developer, an independent contractor. The ' Developer and its ‘contractors and
subconjractors shall not represent themselves 1o be agents, employees or pariners of
the City, or otherwise assocliated with the City. The Developer shall notify all of its
contraclors and subcontractors of the provislons of this section.

14 Enaineer's Relationship to \

Notwithstanding section 2.08 or any agreement whereby the City reimburses the
Developer's enginearing costs, an engineer retained by the Developer or the City to
perform} work under this Agreement shall not be deemed an agent, partner or contractor
of the Qity, or otherwise assoclated with the City.

1.5 [Daveloper's Regponsibility

The Ddveloper shall be solaly responsible for the faithful performance of all terms,
covenahts and conditions of this Agreement notwilhstanding the Developer's delegation
to anolfjer of the actual performance of any term, covenant or condition thereof.

1.6  Allocation of 1.iab
he Developer shall indemnify (lo include paying all costs of defense, including
ithout limitation, actual attorney's fees) and hold the City harmless from any
dlaim, action or demand arising from any acl or omission related lo this
Agreemant in whole or in part, of the Developer, his agents, employees or
gontractors. The llablility assumed by the Developer pursuant to this section
Ihcludas, but is not limited to, claims for labor and materlals furnished for the
onstruclion of the improvements.

t 7  [Digclaimer of Warran

” otwithstanding this Agreement or any action taken by any person hereunder,
either the City nor any City officer, agent or omployee warrants or ropresonts

Pk 49124

{ Commented [ON10J: Thare is nio Section 2.08

( Commonted (MR11};: Revised
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1.8

1.9

the fitness, sultability, or merchantability of any property, plan, design, material,
orkmanship, or structure for any purpose.

A. In performing its obligations under this Agreement, the Developer shall not
discriminate against any person on the basis of race, creed, color, national
origin, sex, sexual orientation, gender identification, marital status, age or on
any other basis prohibited by law or ordinance.

B. In selling or leasing property or improvements in the subdivisions, the
Developer shall not discriminate against any person on the basis of race,
creed, color, national origin, sex, sexual origntation, gender identification,
marital stalus, age or on any other basis prohibited by law or ordinance.

Al plans. reports, drawings, electronic ,data and other documents that this
Agreement requires the Developer to'provide the City shall be furnished at the

A. Any public utllity service contemplated ‘by,this Agreement need be provided

only to areas where ‘the gervice is not.prohibited by the Regulatory

Commission of Alaska and'applicable law. Alliutility service shall conform to

the rules, regulations and tarm of the!Regulatory;Commission of Alaska.

8. If the Regulatory, Commission;of Alagka/disallows any ulility service by the
City following the execution of this Agreement;the provision of the disallowed
service shall be deleted from the requirements under this Agreemont without
affecting any other part thereof. “The disallowance shall not be grounds for
any claim, action or demand against the City.

. Any public utilities shall be granted any necessary easements.

nles ise xpressly provided hereln, time is of the essence of each and
gvery term, covenant and condition of this Agreement.

A. Except Insofar as subsection B of this section speclfically permits
assignments, any assignment by the Developer of its inlerest in any part of
this Agreement or any delegation of dulies under this Agreement shall be
vold, and any attempt by tho Dovelopor 10 assign any part of its interest or
delegate any duty under this Agreoment shall constitute a default entitling tho
City to Invoke any remedy avallable 1o it under Section 1.13 or at law or in
equity,

8. The Developer may assign its interest or delegate its duties under this
Contract:

1. To the extent that Article 8 or the Uniform Commaercial Code requiros that

assignments of contract rights be allowed

Rage 5.0( 24
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2. To contractors and subcontractors, subject to section}1.65]

3. As expressly permitted in writing by the City.

\. The City may declare the Developer to be in default:

1. If the Developer is adjudged bankrupt, makes a general assignment for
the benefit of creditors, suffers a recelver to be appointed on account of
insolvency, takes advantage of any law for the benefit of insolvent debtors;

Or

2. If the Developer has failed In any measurable way to perform its
obligations under this Agreement provided the City gives the Developer
notice of the failure to perform and the Developer fails to correct the fallure
within thirty (30) days of receiving the notice; of if the fallure requires more
than thirty (30) days to cure, the Developer fallg within thirty (30) days of
receiving the notice to commence and proceed with. diligence to cure the
failure.

}. Upon a declaration of default, the City may do any one or more of the
following:

subsequent to the date of termination;

2. Perform any act required of the Developer under this Agreement, including
conslructing all or any part of the Improvements, after giving seven (7)
days' notice In writing to the Developer. The Developer shall be liable to
the city for any costs thus incurred. The City may deduct any costs thus
incurred from any payment then or thereafter due the Developer from the
City, whether under this Agreement or otherwise

3. Exerclse its rights under any performance or warranty guaranty securing
tho Developer's obligations under. this Agreement.

4. Pursue any appropriate judicial remedy Including, but not limited lo, an
action for injunction and civil penalties.

he failure of the City at any time to enforce a provislon of this Agreement shall
h no way constitute a waiver of the provision, nor in any way affect the validity of
his Agreement or any part hereof, or the right of the City thereafter to enforce
ach and every provision hereof.

emretation

A Each document Incorporated by reference herein Is an essential part of this
Agreoment and any requirement, duly or obligation stated in one document is
as binding as If in all. All documents shall be construed to operate in a
complementary manner and to provide for a complete project.

RiRe 6.0(24
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Subdivisign Agreement - Blue Sky Subdivision

1.16

1.17

1.20

1.21

ﬁl. If the terms of any of the documents and amendmenits therseto comprising this
Agreement conflict, the conflict shall be resolved by giving the conflicting

documents and amendments thereto the following order of preference:

1. Documents-orsection-titled-Spesi

and Procedure”, and Article Ill of this Agreement "Acceptance of

3. Aricle | bf{this Agreement “General Provisions "

4. Any other document incorporated herein by reference

tfect of Standard Specifications A

[he standard specifications of the City of Bethe! Municipal Code in effect at the
me this Agreement is executed are in @mted by reference as minimum
onstruclion standards for performance under this'Agreesment. All performance
y Developer shall be done in a good and workmanlike: manner with the warranty
hat all work and improvements {to Include the engineering thereon) are fit for the
rdinary purpose for which such work and improvements are used

\mendmeant
he parties may amend this;Agreement, only by written agreement, signed by
oth parties and appendedThe'rato.

e gy e e

fat

. N [ S Y.

urisdiction — Choice of Law

Any civil action arising from this' Agree/entshall be brought and tried in the
uperior Court for the!Fourth Judicial District of the State of Alaska at Bethel.
he law of the State of Alaska shall govem the rights and duties of the parties
nder this Agreement.

By SI-E0 T

Any provision of this Agreement that may be declared Invalid or otherwise
nenforcaable by a court of competent jurisdiction shall be ineffective to the
gxtant of such invalidity without Invalidating the remaining provisions of the

hls Instrument and any writings incorporated by reference herein embody the
gntire agreement of the parties. This Agreement shall supersede all previous

INQE ( £

fh addition to Developer's duties contained in [§1.68 above, Developer_shall

ihdomnify (lo include paying all costs of defense, Including without limitation,
ctual atlorney's fees) and save harmless the City, ils officers and omployoos,

Eom all sults, actions, or claims of any character brough! because of any injuries
r damages recelved or suslained by any person, persons or properly on

Page 7.0124
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122

123

124
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ccount of or in consequence of any neglect in safeguarding the work; or through

mounts arising or recovered under the “Worker's Compensation Acl,” or any
ther law, order, or decree; and in the event of suit or suits, action or actions,

g
t
;f omission, neglect or misconduct of sald Developer] aﬁ-or from any claims or
g
dlaim or claims for injuries or damages, Developer's surety shall be held until the

aforesaid shall have been settled and suitable evidence to that effect furnished to
the City.

nless this Agreement expressly provides otherwise, the following definitions
hall apply herein:

meels municipal or slate standards, and does not refer to accepting a

dedication of the Improvement by the Developer.

. “City” - for the purposes of administering this. Agreement, means the City
Manager of his designee.

. “Improvements” —~ means all work the Developer is required to perform under
this Agreement.

. “Municipal Improvements"” - means Improvements to be dedicated 1o the City

or to the public, or improvemants operated and controlled by the City.

emorandum of Subdlvlslon Agraement,

ARTICLE I

qssgmnm.ﬂw_m

he Clty will not render Its non-objection to the final plat for the subdivision until
the Developer has submitted and the City has approved the performance
uaranty requirod by §2.02 and the Developer has complled fully with §2.08
hrough1§2.14]

—0

Page 8.0 24

he use of unacceptable materials in constructing the work; or because of any act |

A. “Acceptance” — by the City means a delermination that an improvement '

o :{&omuﬁmﬁ'd [DN20): or?,
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Subdivisidn Agreement - Blue Sky Subdivision

22 perormance Guaranty

\. The Developer shall guaranty for the sole benefit of the City that the
Developer will perform its obligations under this Agreement. The guaranty
shall be in one of the forms specified by Sections 2.03, 2.04 or 2.05. During
the term of this Agreement, the Developer may, with the written consent of
the City, substitute for a performance guaranty submitted under this section
another guaranty in the required amount and in one of the forms specified by

Sections 3. 24 Q[ldeTd_ w Commanted [DN23): Are wa changing thase to 2.3, 2.4, }
2S5

T

8. Amount of Guaranty: Commaented [MR24): Yes
1._#-The _guaranty shall be in an amount egual fo the estimated cost of ali s
improvements, which shall be computed as follows. The Developer shall ! . Formigted: Font (Default) Fralal? p)

submit for the City's approval a cost/eglimate for each improvement Formatted: List Paragraph, Numbered + Level: 1 » }

L

required by this Agreement. [I;he estimate)shall |be/provided By - N"'"f'"."g R 12243 e PSL L ¢ Alignmeg]
Developer's englneer, and may,be'ba sad7o final o prelll‘mlnary |plans and f8(tsAlignad 4ts0.T5ainasnt AT |
specifications. 'In timates.\  er ,ust cerﬂfy that theiplans =~ '

and specs:ares cl y.detalled the g r's
at least as hig Iggy would‘ﬁava_pgglﬁ

completed in ﬂnél ol loper'a %glneer shalhpre are a nd’ certff;?‘
u

aa~

the City all cost! esuma on the forn py.of which Is|attached’hereto .
as Exhibit A.| The esﬂmated cost of aI| improvements shall be_the sum of ;. -: (Commented (MR25): Reject delation.

the approved estimated cost of construcling each improvement, plus an '~
overrun allowance upon that sum as, %g\llows

Formatted: Font; (Default) Arial, 12 pt

Total Estimated Costof /', "

Constructing Improvements " OverrunAllowance
$0 10 $600,000 ' 20%

$600,001 to $1, 000 000 16%

$1,000,001+ 4

42, M the City ﬂqd_s  that increases In construction costs between thee ~7 [ummnﬁd (DN26): This number may need tobe s *2* |

nng o s mmmmmm mm aRE WERY ae e e - . -

time the City approves the' estimated improvement costs under {1 1 of this ™+ Formattad: Numberad + Level: 1 + Numbaring Style 1
subsection andﬂme time the improvements are completed, have rendered 2.3, .. + Startat 2 + Alignmant; Laft + Alignod at
the approved estimated improvement costs unreasonably low; or If sald 0.75° + Indent at: 1

cosls are un.rg_sonably low for other substantial cause, the City may
raquire the Dgyeloper to increase the performance guaranty to an amount
oqual to an approved estimated cost of all improvements based upon
current construction costs

¢. If the Developer is not in default under this Agreement, the City may allow a
raduction in the amount of the performance guaranty, or the amount secured
thereby, not exceeding the differonce between the estimated cost of all
improvements and the current estimated cost of the work remaining to be
performed under this Agreement; provided, however, that amount of the
performance guaranty, or the amount secured thereby, always shall be

Parp.9.of 24
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23

2.4

25

2.6

27

28

greater than or equal {o the amount of the warranty guaranty required by

p. As soon as one of the following occurs, the City shall release any

performance guaranty that has not been used or encumbered under §1.13:

1. The final acceptance of all improvements and the posting of a warranty
guaranty as provided in §3.07; or

2. The expiration of the warranty period as provided in §3.08A.

Bonds

The Developer may provide a performance bond and a labor and material bond
ffom a company qualified by law to act as a surety in the State of Alaska. The
Hond shall be in a form approved by the City. The bond shall name the City as
the sole oblige and the Developer as the principal. The surety must be rated by
A.M. Best as an A or B surety.

el

H SCIOW

The Developer may deposit cash in an escrow,with'a bank qualﬂ]gg by law to do
Husiness In the State of Alagka, The disbursement of the escrowed funds shall
t}e governed by an escrow agreement in a form approved by the City.

he Developer may cause a bank gualified to do business in the State of Alaska
issue an irrevocable letter of credit or loan commitment agreement to the City
s beneficlary. The letter of credit or loan commitment agreement shall be in a
rm approved by the City.

— i

he Devaloper may grant the City a first deed of trust on roal property located In
the City to secure the estimated cos! of all Improvements. The City will accept
the first deed of trust if (1) the assessed value equals or exceeds the amount to
e secured by the Deed of Trust and (2) the City obtains, al Developer's
xpense, a policy of fitle Insurance from a recognized title company doing
usiness in the State of Alaska, naming the Clty as the Insured beneficlary of the
flrst deed of trust In the amount of the estimated cost of all improvements.

rerequisiies 1o Construction
he Developer shall not obtain permits for the construction of Improvements or
mmenco thoe construction of improvemonts until the requirements of Sections

Hiotice to Proceed.

[
A The Developer shall retain an onglnoar registered as a professional engineor
under the laws of the State of Alaska, lo design and administer the

Paga 100124

-

12.8 through 2.14 have been met and the City has delivered to the Developer the ._
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Subdivisijn Agreement - Blue Sky Subdivision

construction of the Improvements, including preparing plans and
specifications, inspecting and controlling the quality of the work, and
prepanng as-buiit batd _The Englneer shall perform the work described

Engineer shall be attached as an appendlx hereto lecal-standards-of-practie
B. The Developer shall inform the City of the name and mailing address of the
Engineer he has retained to perform the duties described in subsection A of
this section, and agrees that notice to the engineer at the address so
specified regarding the performance of such,dutles shall constitute notice to
the Developer. The Developer shall promptly inform the City of any change in
the information required under this section, ~ >

‘\

{ The Developer shall submit to the’ Clty in such form as:-the City may spaecific,
all plans and specifications perlalnlng to the “construction of the
improvements.

. The Developer shall submlt to the Chy proof that he has retalned an engineer

29

e e I N N W R

plans and speclﬂcatlonsl \A _______________________
. The Clty ej&g{ in-house or tﬁl’bugh rsl.n]bvggﬁprof lonals, shall approve the
plans and;specifications as subgn for indicate to the Developer how it may
modify them to secure;approval wlthln fourthree’(43)weeks Ergr_n_glgh_e; "
the submission.of all plans and specmcatlon for the Improvements, or (2] the
payment of the gepog_lt requlred upon plan submisslon under §2.10,
whichever occurs'later.

he Developor sha i'aubmit to the City, In such form as the City may specify,
quality.cortrol pragram for the construction of the jmprovements.
he quality.control| p{ogram shall provide sufficient inspection and test
rocadures o determine compliance with all applicable plans, specifications,
nd safety requirements, [The program shall include at least the following:
1) The frequency and, l)‘DBolp!l m;w be perfo ed
2) Alist of &l persons who pedo taatliand inspections.
3) Procedures for. coordltlatlng‘taeﬁng and. ns with the City, and for
providing advqnee notice to/the Clty.of allinspections and tests which the
City,shall witness!
i rocedures for reporting quality control activities including discoveries of

eficlencles I[Itho work,

Paag 110124
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1. Quality Contro! Program i ach it A,

b

o”{!li's Schedule

A. [The Developer shall submit to the City, In such form as the City may specify,

| awork schedule.

B. The work schedule shall include a progress chart of a suitable scale indicating

the approximate percentage of work scheduled for completion at any given

time. For each improvement the schedule shall Indicate starting and

completion dates for the following:

(1) Clearing, grubbing, removing overburden.

(2) Excavation, installation and backfill and 100% compaction for each utility
to be installed by the Developer.

(3) Excavation, backfill and 468695% compaction for strest facilities.

A Curb, gutter, paving, etc!

A. Work Schedule is attached as Exhibit B.

laterials

. The Deaveloper shall submit, in such form as the City may specify. detailed
information concerning ail materials and equipment it proposes to incorporate into
an improvement

. Upon-the City’s request, the Developer shall. submit samples of materials or

quipment it proposas to incorporate into animprovement.

ran

he Developer shall provide adequate proof that it has acquired the insurance
required under the City's standard construction speciications in eflect at the time
of the execution of this Agreement, In the form prescribed In those standard
specifications, or, if the Developer has engaged a prime contractor ta perform the
work under this Agreement, adequate proof that the prime contraclor has
acquired such Insurance naming the Developer as an Insured. |

General Standard of Workmanship

A. The Developer shall construct all improvements in accordance with plans,
spacifications and contracts approved by the City and with the terms,
covenants and conditions of this Agreement. The Developer shall not
incorporate any material or equipment Into an Improvement uniess the City
has approved its use. Unless the Clty specifically agrees otharwise in writing,

all materials, supplies and equipment incorporated into an improvement shall
be new.

Page 12 of 24
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2-212.

2922 2

notice to the City of all tests and inspections which the City shall witness,
as required by the approved quality control program.

. Construction progress.

(1) At such intervals as the Cily may require, the Developer shall enter on the
approved work schedule progress chart the actual work progress to date, and
immediately forward two (2) coples of the marked progress chart to the City.
(2) If actual progress indicates that the Developer will not perform the work as
scheduled, the Developer shall prepare and submit a revised schedule for the
City's approval.

(3) In addition to any other notice that this agreement may require, the
Developer shall give the City reasonable notice prior to commencing each of
the following:

[Clearing and grubbingi_

Completion of any excavation;

Installation of each utility;

Placement of backfill, or classified backill;

First placement of leveling course;
First placement of gravel;
Compaction —beth streets (roads) and-ets;

So~oap U

___Proaress Payments
he Daveloper shall pay his conlractors all contract progress payments when

ue.

1

. The City may monitor the progress of the work and the Developer's

compliance with this agresment, and perform any inspection or test which it
deems necessary to determine whether the work conforms 1o this Agreement.
if the Developer falls to notify the City of inspections, tosts and construction
progress a8 —required by Seclion R.1d., the City may require, at the
Developer's expense, relesting, exposure or previous slages of construction,
or any other sleps which the City deems necessary to determine whether the
work conforms to this agreaomaent

Any moniloring, tests or inspections that the City orders or performs pursuant |

lo this section are solely for the benelfit of the Clty. The City does not
undertake 1o test or inspect the work for the benefit of the Developer or any
othor person

Stop Work Orders

Pang 14 01 24
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EL. If in the course of construction conditions appear that in the exercise of
reasonable engineering judgment require a modification of or substitution for
approved materials, equipment, plans, specifications or contracts to meet a
higher standard of performance, the Developer shall give written notice
thereof to the City and, subject to the City's prior approval, make the
modification or substitution.

€. The Developer shall construct all facilities in the subdivision not otherwise
subject to this agreement in accordance with applicable statutes, ordinances
and specifications,

e Developer shall comply with all ordlnanoes and secure all necessary permits
and authorizations pertaining to work In public rights-of-way. The Developer shall
coordinate and supervise the installation and construction of all utility
Improvements, Including those nol otherwise covered by this Agreement, in a
manner that will prevent delays in City construction or other damage to the Clity,
and that will permlt the Cflv pmppﬂy o sgnpdwmwom that it will perform]

| surveys required for the completion of improvement under this Agreement
ghall be made by a person ragistered as a professional land surveyor under the

(1) The Developer shall submit to the City, regularly and promptly, written
reports describing the results of all tests and inspections required by the
quality control program, and all other tests and inspections which the

Developer may make.

8(2) __The Developer lor Developer's authorized desianeeshall coordinate

testing and Inspections with the City and provide reasonable advance

Page 13 of 24
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\. If the City determines there is a substantial likelihood that the Developer will

fail to comply, or if the Developer does fail to comply, with this Agreement, the
City may stop all further construction of all or some of the improvements by
posting a stop work order at the site of the nonconforming construction and
notifying the Developer or iis engineer of the order. In this section,
"nonconforming construction” includes, by way of example and not by way of
limitation, construction work for which the Developer failed to strictly comply
with the requirements contained in E2.49—er—§2—;24.l even though the
constructed work passes the tests.

8. A stop work order shall remain in effect until the City approves:

(1) Arrangements made by the Developer to remedy the nonconformity;- and
(2) Assurances by the Developer that future nonconformities will not occur.

L. The Issuance of stop work order;upder this section I8:solely for the benefit of

the City. The City does not undefteke to supervise the'work for the benefit of
the Developer or any other person./No suspension of work under this section
shall be grounds for an action or claim.aganst the City, ‘except for an
extension of time to perform the work.

D. The Developer shall include “in’all_contractafor work to be performed or

materials to be used undemls agreer_l“wnt the folloyvlng provision:

The City of Bethel,.pursuant to/a Subdivision Agreement on file with the City
Clerk and!incomporated herein by reference, has the authority to inspect all
work or materials under this contract, and to stop work In the event that the
work, performed under. th'8,contract'fails to comply with any provision of the
Development Agreement. In-the eventithat a stop work order is issued by the
City of Bethal, the contractor immed!alely shall cease all work or all affected
work at the City's discretion, and awalt further Instrucllons from the
Developer.

he City shall have access to all parts of the subdivision necessary or convenient

br monitoring the Developers performance, inspecting, surveying, testing or

erforming any of the work.
WL'%L__.MMAM
he Developer shall repair or pay the cost of repeiring demage to any

\

2:262.2

mprovement that occurs prior to the City's acceptance of the Improvements,

xcepl for damage caused solely by the City, its agents, employees or

jontractors. The Developer shall give reasonable nolice to the City before

ndertaking tho ropair of the damagod improvement

¥ Operation of Improvements Prior (o Acceptance

Page 15 of 24
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n Agreement - Blue Sky Subdivision

. Before the City accepts the improvements, the City may enter upon, inspect,

control and operate any improvement if the City determines that such on is
necessary to protect the public health, safety and welfare.

. The action described in subsection A of this section shall not constitute the

acceptance of any improvement by the City, nor shall the action affect in any
way the Developer's warranty under this agreement.

5 Time
A

All improvements required by this Agreement shall be completed within two
(2) years of the date of execution hereof.

. The Developer shall begin actual construction of improvements required

under this Agreement in accord with the Developer's work schedule as
approved by the City.

If the Developer is delayed by an action or omission of the, City not otherwise
authorized under this Agreement, or by changes ordered In_the work, labor
disputes, fire, delays in transportation, casualties, or other cause which the
City In its discretion determines to be adequate to justify the delay, the time of
completion of construction under this Agreement may be extended for a
reasonable time which shall be determined by the City. No extension shall be
granted unless the Developer gives notice in writing to the City within ten (10)
days after the occurrence of the cause for:delay. In the case of a continuing
delay, only one notice Is required,

ARTICLE Wt

uisites

he City shall not accept the improvements until all the requirements of Sections
3.02 through 3.05 have been met.

302 AsBultDrawings - - { Formatted: Highiight
rior to the final inspection and certification under Section 3.06E, the Developer e
hall provide to the City one acceptable set of reproducible Mylar as-built

drawings for each improvement and acceptable electronic data copy of each
improvement drawing In an AutoCAD .DWG or .DWF or other format as specified
y the City on medla as specified by the City. [The as-built drawings and

electronic Information shall be certified by a professional engineer registered
under the laws of the State of Alaska to represent accurately the iImprovements

113 actually constructed!

Monuments

By signing the final Subdivision Mylar Plat for recording with the State recorder's
office, the Professional Land Surveyor MikeHere PS5 {FampeintLand
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Subdivisign Agreement ~ Blue Sky Subdwisian

3.03

3.04

3.05

3.06

3.07

Sewieee)o_f_m_egg[g acknowledges that all Lot comers and boundary comers are
set

he Developer shall fumlsh the City with a certificate of compliance for the work
qerformed under this Agreement, in the form prescribed by the standard
dpecifications of the City in effect at the time of this Agreement.

he Developer shall convey to the City or the public, any easement, right-of-way
gr other property interest necessary to allow the City reasonable access to the
unicipal improvements to operate, maintain, or repair the municipal
improvements. The Developer may condition’the.conveyance upon the City's
acceptance of the improvements. Js made on the fina/ Plat

spaction )

A. Upon recelving notice that the Developer has completed.the improvements,
the City shall schedule inspections of the Improvements. The Cily may
inspect all improvements, and any other worK' in dedicated easements or
rights-of-way.

. The City shall inform the, Developer in writing, of any deficlencies in the work
found in the course of its Inspecﬁon A

¢. At ts own expense, the Developer. shall correct all deficiencies found by
inspections under;subsection A of thissection. Upon receiving notice that the
deficlencies have baen corrected, the City shall re-inspect the improvemonts.
. The City may contlnue 1o re-Inspect an improvement until the City is salisfied
that the Developer has corrected all deficiencies in the improvement.

E. After a final Inspection has revealed that all Improvements and other work in
dedicated easements and rights-of-way meet City standards, and the
Developer has furnished the as-bullt drawings and electronic dala required by
§3.02, Ehe City, shall notify the Developer that all improvements have been

accepted.

The Clty'e ﬂnal eccep ance of the munlclpal improvements constitutes a grant
1o the City of all the Developer's right, title and Interest in and to the municipal
improvements,

. By accepting the municlpal Improvements under this Agreement, the City
does not undertake 1o maintain any such Improvement unless obligated to do
so by applicable statute, ordinancae, regulation or lariff

gmemmmm

.. The Developor shall warranl the design, consiruction matorials and
workmanship of the improvemenis against any failure or defect in dosign,
consliruction, material or workmanshlp discovered no more than two (2) years
from the date the City notifies the Developer of the acceptance of the

PaRe 17 of 24
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3.08

3.09

g agreemint bluc Sky Subdivision

improvements. This warranty shall cover ali direct and indirect costs of repair

City, or other person, caused by such failure or defect or in the course of the
repairs thereof, and any increase in cost to the City of operating and
maintaining a municipal improvement resulting from such failures, defecis or
damage.

solely by changes in design, construction or materials required by the City.

¢ Excepl as provided in subsection B of this section, that the City takes any
action, or omits to take any action authorized by this Agreement, including but
not limited to operation or routine maintenance of the improvements prior to
acceptance, or surveillance, inspections, raeview or approval of plans, tests or
reports, shall in no way limit the scope of the Developer's warranty.

Warranty Guaranty

A. To socure the Developer's performance of the warranty under §3.07, the
performance guaranty provided by the Developer under §2.2 shall remain in
effect until the end of the warranty perlod, or the Developer shall provide a

through 245. } Lp
. The amount of the warranty guaranty shall be the percentage of the estimated

cost of all improvements calculated pursuant to §2.02B, determinad by the
following table:

Estimated Cost of Percent to
All Improvements S

$0 - $500,000 10%
$500,001 1o $1,000,000 7.5%
$1,000,001 and over 5.0%

%;Igfg Remedies Under Warranty
L. The City shall notify the Developer in writing upon its discovery of any failure

or defect covered by the warranty in §3.07. Except in case of emergency, the
City shall notify the Developer before conducting any tests or Inspactions to
delermine the cause of the failure or defect, and shall notify the Daveloper of
the rasults of all such tests and Inspections.

B The Developer shall correct any failure or defect covered by the warranty
within thirty (30) days of recelving notice of the fallure or defect from the City.
The Developer shall corract the fallure or delect at its own expense and to the
satisfaction of the City.

¢. If the Developer falls to correct the fallure or defact within the lime allowed by
subsection B of this section, the City may correct the failure or defac! al the
Developer's oxponso, If the Developer falls to pay the City for the corrective
work within thirty (30) days of recelving the City's bill therefor, the City may
pursue any remedy provided by law or this Agreament to racover the cost of

pagg 18 9] 26

or replacement, and damage to the property, improvements or facilities of the

B The Developer's warranty shall not extend to any failure or defect caused '

warranty guaranty by one or more of the methods described In Sections 2003 - -
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n Agreement - Biue Sky Subdivision

the corrective work, together with interest, costs and reasonable attorney's
fees.

Londitions of Reimbursament

. If this Agreement requires the City to reimburse the Developer for all or part of
the cost of an improvement, the reimbursement shall be conditioned upon the
Developer's performance of all its obligations under this Agreement.

). Any reimbursement shall be subject to the approval of bonds and the
appropriation of funds as required by law. If funds are not available at the
time any reimbursement Is due under this. Agreement, the City shall
relmburse the Developer when funds become avallable. The City shall not be
liable for any delay in reimbursing the Developer due to the unavailabitity of
funds except for payment of interest, nor shall such delay constitute a breach
of this Agreement. &

L. The City may reimburse the Develo;;er ln Instaliments, and in such event any
unpaid balance shall bear mterest at'the rate pald on'bonds sold to finance
the reimbursement, or otherwise at three (3%) percent per annum simple
interest.

h. The Clty shall lnspect lh'lmprovements at ‘or before the end of the warranty
period, and before releaslng any. performanoe guaranty or warranty guaranty
then in effect. The Developer shall. correct any failure or defect In the work
revealed by thg]&ggection a8 requlred ‘,§3!09
. On the Developerekggparent eatlsfaclory performance of all its obligations
under this’ Agreement, the City” shall execute a written statement
acknowledging such pedormance and shall release any remaining security
posted by the Developer under this Agreement. Such release of warranty
shall not walve the Clty s fights agalnst Developer for contract claims or tort
claims.

The Deyeloper IS posting a performance guaranty under this Subdivision.

IN WITNESS WHEREOF, the parties hereto have sot their hands on the date first sot
forth abpve.

CITY OF BETHEL DEVELOPER - BLUE SKY MKE, LLC
Peter Al Williams

City Manager

Poge 190 24




d o dn Agreement Blue Sky “ubdivision

ACKNOWLEDGMENT FOR DEVELOPMENT AGREEMENT

City's Acknowledament

STATE|OF ALASKA )
) ss:
FOUR?LH JUDICIAL DISTRICT )

The forggoing Subdivision Agreement was acknowledged before me this day
of Jung, 2017 by Peter A. Williams, City Manager for the City of Bethel, Alaska, a |
municifal corporation organized and existing by virtue of the laws of the Stale of Alaska.

WITNEBS my hand and official seal the day and year last above written.

Notary Public in and for Alaska
My Commission Expires:

loper's Ackr |
STATE|OF ALASKA )
) BS:
FOURTH JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of June, 2017, before me, the
undorsipned Notary Public in and for Alaska, duly commissioned and sworn as such,
porsonglly appeared , who Is known to be the

bf Blue Sky MKE, LLC, a Limited Liability Company, organized and existing by
virtuo of the laws of the State of Alaska, which is named in the foregoing Subdivision
Agroement and he acknowledged to me the execution thereof to be the free and
voluntafy act and deed of sald company for the uses and purposes therein mentioned,
and on path stated he was fully authorized to exacute said instrument.

WITNEBS my hand and official seal the day and year last above written

Notary Public in and for Alagka
My Commission Explres;
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STATE

FOURT’H JUDICIAL DISTRICT )

The un
MKE, L
subdivi

v Agteement — Blue Sky Subdivision

OWNER'S AFFIDAVIT

OF ALASKA )
)ss

Hersigned, , on behalf of the Developer, Blue Sky
|_C warrants to the City, under penalty of perjury, that he has title to the
ion property; permission from the BIA to subdivide and seli the lots, and the

authority to execute this Subdivision Agreement.

Dated

Notary Public in and for Alaska
My Commission Expires:

Page 22,01 24




Subdivisign Agreement - Blue Sky Subdivision

ENGINEER'S CERTIFICATE
TO: CITY OF BETHEL, ALASKA

David Nyman, PE, herelnafter *Engineer” has been employed by Blue Sky MKE, a
Limited Llability Company, the “Developer” to provide special engineering services
regarding Blue Sky Subdivision, a proposed subdivision, located in the City of Bethel,
Alaska.

Engineer hereby certifies to. the. City that he holds a current certificate of
reglstration as a professional englneer \with the State o Alaska in accordance with AS
08.48 authorizing him to perform’ englneenng services {0 work for the public and to sign

_~Englnaer1ng pmg;lses \to'maintain such certificate
of registration while perfonn[ng. efvloes related /1o this| Subdivision Agreement.
Engineer also certifies to the!Clty! that he has E&O Insuranoe‘will'l an Insurance carrier
admitted to the State of Alaskaxn" amount of ‘at least» 'Five. Hundred Thousand
($500,000) Dollars; and Englneer pmmlsea tq,malntaln saI“LEGO Insurance for a period
ending no later than two (2)" years after the: compjgtlon of the work set out In the
Subdlvision Agreement. Englneer.will submit withathls iCertificate ‘a true and correct
copy of his (1) certificate of reglstratlon and{(2)E&O palicy.

Engineer hereby certifiss to the Cﬁ?’mat said estimatés are true and correct to
the best of Engineers knowledge/and’ mat“Enplneer,ghas‘ used due care and met
profeulonal standards in delennlnlnjflaldwlﬁma}eo.ﬂ ‘the' :

Engineer further certifies that Engineer has discussed with the City whether the
Little Dlvls-Bacon Act (AS 36. 06) is likely to apply to the construction of any of the
improvements. The Engineer hal éstimated the cost of sald Improvement taking into
accouni such requirement of lav;

; Eatimated Cost
See Attached Spreadshee!, dated

Dated:

David Nyman, PE

Pagg 230 24
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Document # 7 - Response by City to request for modifications by Blue Sky

City of Bethel
Planning Director’s Office
PO Box 1388
Bethel AK 99559
(907) S43-5306 o (907) S43-4186 (fax)
www.cltvofbethel.org

August 2, 2017

Mr. Hugh Short

Blue Sky MKE, LLC
PO Box 1374
Girdwood, Alaska 99587

Re: Blue Sky Subdivision
Dear Mr. Short:

Thank you for providing feedback on the Blue Sky Subdivision Agreement. | have reviewed the
comments and suggested revisions within the attached draft Subdivision Agreement with our
Engineer and outside legal counsel. On the draft Subdivision Agreement, we have accepted,
rejected, or modified the language to address your points. Please note that the specific insurance
requirements on page 12 are still incomplete: we anticipate receiving those from our broker
before the end of the week and will forward those to you immediately upon receipt.

In addition to the modified subdivision language, specific design standards that provide clanty to
existing City of Bethel standards and/or address pedestrian safety, snow removal, 25-year storm
events, lighting levels, and other necessary considerations have been outlined below. These
standards shall be addressed in your final subdivision design set.

e The roadway shall have a minimum of 2 - 14’ drive lanes with a 2’ shoulder on onc side

and a 6" shoulder on the other to accommodate pedestrian activities for a total width of
36'.

e Driving surface shall consist of minimum of 6" of crushed aggregate base course.
¢ Finished surface shall be treated with calcium chloride for dust control.

e Culvert material shall be 16 gauge steel or heavier

e Culvert joint bands shall be a minimum of 2" wide.

o The drainage system shall be designed to convey the 25-year storm and account for
glaciation and snow melt runoff.

¢ The drainage system shall be designed so that no damage occurs to private property
during a 100-year storm event.

e The developer shall conduct a geotechnical investigation by a professional engineer and
provide excavation and embankment recommendations to address anticipated traffic
loadings, permafrost conditions, and seasonal frost penetration.



Blue Sky Letter

e Street lighting shall be designed to provide minimum light levels and uniformity
appropriate for vehicular and pedestrian traffic.

o Street lighting fixtures shall be LED 30 type fixture.

Upon receiving your final subdivision design plan set we will complete our review and provide
comments within 3 weeks of receipt of drawings. If additional reviews are required, we will
work towards keeping the review period to two weeks, providing there are minimal comments to
address. Otherwise, we will complete our review and provide comments within 3 weeks. Upon
having the signed Subdivision Agreement and approved subdivision design plan set we will
schedule you on the next available Planning Commission agenda. We will run a concurrent
zoning application for the Blue Sky Subdivision at that schedule Planning Commission meeting,

We understand that you want to keep this project moving forward as expeditiously as possible.
We are committed to working with you towards this goal. To that effect, we remind you that it
would be a good idea to submit applications for a Public Works Utility Permit and [Planning)
Site Plan Permits well in advance of any intended work on the site.

If you have any questions or would like to discuss this letter and/or Subdivision Agreement
revisions in more detail, please do not hesitate to call.

Sincerely,
City of Bethel

Jzé%@@r

Ted Meyer
City Planner

\ce:  Michael Gatti, Esq.
Peter Williams, City Manager



Document #8 - Insurance Requirements per City's insurance company (broker)

Indemnification and insurance provisions for contract agreements between City of
Bethel (BETHEL) and Contractor should read:

L Indemnification:

Except for the sole negligence of BETHEL and to the fullest extent permitted
by law, the Contractor shall defend, indemnify and hold harmless BETHEL and
any of BETHEL’s applicable subsidiaries, from any and all claims demands, losses,
and liabilities to or by any third party, including, but not limited to costs, attorney’s
fees, expenses and claims for any damages, contributions, or indemnification arising
from, resulting from, or connected with contract services or supplies provided by, or
performed under this contract by the Contractor, it’s agents, sub-contractors,
suppliers, and employees, even though such claims may prove to be false,
groundless, or fraudulent. The indemnification obligation under this contract shall
not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable to or for any third party, or any employee under
any worker’s compensation act, disability benefit act, or other employee benefit act.
Entitlement to recovery of costs, attorney fees and expenses under the
indemnification obligation shall include all fees, costs, and expenses incurred
in good faith by BETHEL.

Il Insurance:

The Contractor shall purchase from and maintain in a company or
companies lawfully authorized to do business in the State of Alaska as admitted
insurers or surplus lines insurers approved by BETHEL, such insurance as will
protect BETHEL from claims set forth below and others, which may arise out of or
as a result from the Contractor’s operations under this contract, whether such
operations are by the Contractor or by a sub-contractor or by anyone directly or
indirectly employed by any of them, or by anyone for whose acts any of them may
be liable. Restrictions, conditions or exclusions contained in the insurance policics
shall not reduce the obligations of the Contractor under this contract.

(a).  Claims under worker’s compensation, employers liability, disability benefits,
and other similar employee benefit acts which are applicable to the work to
be performed under this contract.

Claims for damages because of bodily injury, mental anguish, sickness,
disease or death of any person other than the Contractor’s employees.



(h).

(c)

Claims for damages insured by usual personal injury liability insurance
coverage which are sustained (1). by a person as a result of an offense
directly or indirectly related to the employment of such person by the
Contractor, or (2). by any other person or entity.

Claims for damages, other than to the product supplied, or to the services
performed, itself because of damage to or destruction of tangible property,
including loss of use resulting there from.

Claims for damages because of bodily injury, including mental anguish,
death of a person, or damage to property arising out of the ownership,
maintenance or use of any motor vehicle.

Claims involving the Contractor’s contractual obligations and assumption of
liability under this contract.

Liability insurance shall include at a minimum, all major divisions of
coverage and be on a commercial general liability form including:

Premises/Operations Liability

Products/Completed Operations Liability
Personal/Advertising Injury Liability

Fire Damage Liability

Mecdical Payments

Per Project Aggregate Provision - for all construction projects.

The insurance required in II including subsection (a.), shall be written for
not less than the limits listed in (c). below or those limits required by law,
whichever limit is higher. Insurance, whether written on an occurrence, or
a claims-made basis, shall bec maintained without interruption from the date
of commencement of the work to the date of final payment, or termination of
any insurance required to be maintained after final payment.

The insurance required in I including subsection (a). shall be written for not
less than the following limits:

1. Worker's Compensation Insurance:

Statutory Requirements of the State of Alaska, and
Employer Liability Insurance limits of:
$500,000.00 cach accident.

$500,000.00 disease each employee.

$500,000.00 discase policy limit.



2. Commercial General Liability Insurance: Form CG0001 04/13 or equivalent.
$1,000,000.00 Combined Single Limit of Liability per Occurrence
$1,000,000.00 Personal/Advertising Injury Limit of Liability per Occurrence
$2,000,000.00 Annual General Aggregate Limit of Liability
$2,000,000.00 Annual Products/Completed Operations Aggregate Limit of

Liability
$100,000.00 Fire Damage Limit of Liability Any One Fire
$5,000.00 Medical Payment Limit Any One Person

3. Commercial Automobile Liability Insurance: Form CA0001 03/10 or equivalent.
$1,000,000.00 Combined Single Limit of Liability per Accident
For all Owned, Hired, and Non-Owned Vehicles.

4. Commercial Excess Liability Insurance:
$4,000,000.00 Combined Single Limit of Liability per Occurrence
$4,000,000.00 Annual Aggregate Limit of Liability
Excess of underlying Commercial General Liability Insurance,
Commercial Automobile Liability Insurance,
and Employer Liability Insurance.

5. Contract Bonds:
The contractor shall secure and deliver contract surety performance and
payment bonds in the amount equal to 100% of the completed contract.
The Performance bond shall be issued on form AIA Document A311 or
cquivalent, and the Payment bond shall be issued on form AIA Document
A312 or cquivalent, or othcer bond document forms that have becn
pre-approved by BETHEL.

6sBuilders Risk — Property Insurance:
Special Form Coverage including the perils of Earthquake and Flood on
a Builders Risk Complcted Value Form.
Deductible expense should be incurred by the contractor only, and shall not
exceed 2% of the contract value,
Limit of insurance cqual to the completed value of the building structure,
including all additions, and alterations to the new or existing facilities.
The policy shall list the owner, contractor, subcontractors, engineers and
architects as a named insured, as their interest appears. This policy shall he
secured at the expense of the contractor only. A copy of the policy will be
dclivered to BETHEL, and any other insured cntitics at their request. This
policy will remain in effect during the cntire term of this contract.



(d).

(e).

(g)-

(h).

Worker’s compensation insurance and employers liability insurance shall
be in compliance with the statutory requirements of the State of Alaska, and
any other statutory obligation, whether federal or state pertaining to
compensation of injured employees. The worker’s compensation insurance
and employers liability insurance shall contain a waiver of subrogation
provision in favor of BETHEL.

The commercial general liability insurance shall name BETHEL as an

additional insured and contain a waiver of subrogation provision in favor of
BETHEL.

All liability insurance required of the contractor shall be primary. All
liability insurance carried by BETHEL is declared to be excess and non-
contributory of any insurance carried by the contractor or subcontractors.

Contractor’s required insurance is subject to review and adjustment

by BETHEL, who may require reasonable changes in the amounts and types
of insurance based upon changes of risk. Contractor shall be provided a
written explanation for any such changes.

Certificates of insurance acceptable to BETHEL shall be filed with BETHEL
prior to the commencement of the beginning of any services by the
Contractor. These certificates and the insurance policies shall contain a
provision that the policy shall not be canceled until prior written notice has
been sent to the insured (Contractor).

If any of the insurance policies required above are canceled for any reason,
the Contractor shall provide immediate notice to BETHEL of the
canccllation and either provide: evidence of replacement or notice of
reinstatement. Immediately in this section means within five (5) business
days of reccipt of cancellation by the Contractor.

Fallure to maintain these insurance provisions required of the Contractor or
failure to immediately notify BETHEL of cancellation shall be considered a
material breach of this contract by the Contractor, subject to termination
provisions of this contract.



Notice described above shall be delivered to the following location:
Contracting - BETHEL

City of Bethel

PO Box 1388

300 State Highway

Bethel, AK 99559

(907) 543-2047






Subdivision Agreement — Blue Sky Subdivision

Document #9
Original w/notations on where disagreements exist

SUBDIVISION AGREEMENT
Subdivision: Blue Sky Subdivision,

The City of Bethel (hereinafter the City) a municipal corporation, and Blue Sky MKE, LLC
(hereinafter Developer) enter into the following agreement this day of June,
2017.

Blue Sky MKE, LLC, owner of Blue Sky Subdivision, executes this Agreement. It
is understood that the Developer is acting as an individual and not a company or
corporation, and that the person who executes the agreement on behalf of the Developer
does so in the capacity of an authorized member and warrants that he has the authority
to execute this Agreement on behalf of the Developer. The parties to this Agreement
shall accept notices at the following addresses:

Developer City of Bethel
Blue Sky MKE, LLC City of Bethel
PO Box 1374 Legal Department
Girdwood, AK 99587 PO Box 1388

Bethel AK 99559

The real property which is the subject of this Agreement (hereinafter the
Subdivision) is located in the City of Bethel and is described as follows:

Sections 11 and 12 of Tract 41, Township 8 North, Range 72
West, Seward Meridian

Containing 22.38 Acres (more or less)

** The legal description was taken from the preliminary plat for the Subdivision and may
be subjection to change after the recording of the final plat. Developer agrees that no
change shall  detrimental to the City in enforcing the terms of this Agreement.

Under the terms of an existing ordinance to regulate and insure the orderly
subdivision and development of land in the City of Bethel, Alaska, known as the Bethel
Subdivision Ordinance (Chapter 17 of the Bethel Municipal Code (BMC)), it is provided
that before the final plat of subdivision is approved for recordation, all physical
improvements required by said ordinance for the land so subdivided shall have been
installed therein, except that in lieu of actual installation of said physical improvements,
the subdivider shall enter into an agreement with bond or other security in an amount
equal to the total cost of such improvements guaranteeing that the improvements will be
installed within a designated length of time.
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Subdivision Agreement — Blue Sky Subdivision

Installation of said improvements has not been completed and the Developer
desires to enter into said Agreement and furnish bond or other security so that the
aforesaid plat may be approved for recordation.

The Developer seeks the City's non-objection to a final plat for the subdivision
pursuant to BMC, section 17.04.067. In consideration of the City of Bethel's non objection
to a final plat for the subdivision, the Developer agrees to construct and install the
improvements described below in accordance with all the terms, covenants and
conditions of this agreement and to the specifications outlined by the City or the party
named herein.

Cable Lines (as approved by GCI) (1)

Circulation System (2)

Complete Streets — Compliance

Drainage (in conformance with Army Corp and City requirements)

Dumpsters (with dedicated easement) (3)

Easements (4)

Electrical Power Lines & Easements (as approved by AVEC)

Graveled and 100% compacted Streets (5)

LED Street Lighting

Lots and Blocks

Monuments

Property Numbering and Street Names

Recreation and Open Space Dedications

Street Signs

Telephone Service Capability (as approved by United Utilities and/or GCl)

Water & O Sewer (up to and including pro-rata costs of lift stations; water plants
and or trucks as determined most feasible by neutral expert) (6)

Zoning

Other: Remediation of three (3) problematic culverts located inside Tsikoyak
Subdivision. (7)

O Other: The Developer will not sell any lots or begin any improvements until the
Developer has obtained written permission from the Bureau of Indian Affairs (BIA) and
provide a copy of same to the City. (8)

O Other: All construction shall be in accordance with City of Bethel and State of Alaska
standards. (9)

OO0 OOooooocopoOopOoooao

The Developer estimates the cost of the improvements to be $

The Developer agrees to attach a time schedule for completing all of the above
improvements as an Exhibit to this Agreement.
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Subdivision Agreement — Blue Sky Subdivision

Revised Estimates of Cost of All Improvements:

Estimate Date

Developer acknowledges that although the City requires construction and installation of
these items, that the Developer is solely liable for the cost thereof.
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Subdivision Agreement — Blue Sky Subdivision

ARTICLES
GENERAL PROVISIONS
1.1 Application of Article.

Unless this Agreement expressly provides otherwise, all provisions of these articles apply
to every part of this Agreement.

1.2 Permits, Laws and Taxes

The Developer shall acquire and maintain in good standing all permits, licenses, and other
entitlements necessary to its performance under this Agreement. All actions taken by the
Developer under this Agreement shall comply with all applicable statutes, ordinances,
rules and regulations. The Developer shall pay all taxes pertaining to its performance
under this Agreement.

1.3  Relationship of Parties

Neither by entering into this Agreement, nor by doing any act hereunder, may the
Developer or any contractor or subcontractor or other agent of the Developer be deemed
an agent, employee or partner of the City, or otherwise than, in the case of the Developer,
an independent contractor. The Developer and its contractors and subcontractors shall
not represent themselves to be agents, employees or partners of the City, or otherwise
associated with the City. The Developer shall notify all of its contractors and
subcontractors of the provisions of this section.

1.4 Engineer's Relationship to City

Notwithstanding section 2.8 or any agreement whereby the City reimburses the
Developer's engineering costs, an engineer retained by the Developer or the City to
perform work under this Agreement shall not be deemed an agent, partner or contractor
of the City, or otherwise associated with the City.

1.5 Developer's Responsibility

The Developer shall be solely responsible for the faithful performance of all terms,
covenants and conditions of this Agreement notwithstanding the Developer's delegation
to another of the actual performance of any term, covenant or condition thereof.

1.6  Allocation of Liability

The Developer shall indemnify (to include paying all costs of defense, including
without limitation, actual attorney's fees) and hold the City harmless from any
claim, action or demand arising from any act or omission related to this Agreement
in whole or in part, of the Developer, his agents, employees or contractors. The
liability assumed by the Developer pursuant to this section includes, but is not
limited to, claims for labor and materials furnished for the construction of the
improvements.

1.7 Disclaimer of Warranty
Notwithstanding this Agreement or any action taken by any person hereunder,

neither the City nor any City officer, agent or employee warrants or represents the
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Subdivision Agreement — Blue Sky Subdivision

1.8

1.9

1.10

1.11

1.12

fitness, suitability, or merchantability of any property, plan, design, material,
workmanship, or structure for any purpose.

Non-Discrimination

A.

In performing its obligations under this Agreement, the Developer shall not
discriminate against any person on the basis of race, creed, color, national
origin, sex, sexual orientation, gender identification, marital status, age or on
any other basis prohibited by law or ordinance.

. In selling or leasing property or improvements in the subdivisions, the

Developer shall not discriminate against any person on the basis of race, creed,
color, national origin, sex, sexual orientation, gender identification, marital
status, age or on any other basis prohibited by law or ordinance.

Cost of Documents

All plans, reports, drawings, electronic data and other documents that this
Agreement requires the Developer to provide the City shall be furnished at the
Developer's expense.

Public Utilities

A.

C.

Any public utility service contemplated by this Agreement need be provided
only to areas where the service is not prohibited by the Regulatory Commission
of Alaska and applicable law. All utility service shall conform to the rules,
regulations and tariffs of the Regulatory Commission of Alaska.

If the Regulatory Commission of Alaska disallows any utility service by the City
following t execution of this Agreement, the provision of the disallowed
service shall be deleted from the requirements under this Agreement without
affecting any other part thereof. The disallowance shall not be grounds for any
claim, action or demand against the City.

Any public utilities shall be granted any necessary easements.

Time of the Essence

Unless otherwise expressly provided herein, time is of the essence of each and
every term, covenant and condition of this Agreement.

Assignment

A.

Except insofar as subsection B of this section specifically permits assignments,

any assignment by the Developer of its interest in any part of this Agreement

or any delegation of duties under this Agreement shall be void, and any attempt

by the Developer to assign any part of its interest or delegate any duty under

this Agreement shall constitute a default entitling the City to invoke any remedy

available to it under Section 1.13 or at law or in equity.

The Developer may assign Its interest or delegate its duties under this Contract:

1. To the extent that Article 9 or the Uniform Commercial Code requires that
assignments of contract rights be allowed.

2. To contractors and subcontractors, subject to section 1.5.

3. As expressly permitted in writing by the City.
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1.13 Default: City's Remedies
A. The City may declare the Developer to be in default:

1.

If the Developer is adjudged bankrupt, makes a general assignment for the
benefit of creditors, suffers a receiver to be appointed on account of
insolvency, takes advantage of any law for the benefit of insolvent debtors;

Or

. If the Developer has failed in any measurable way to perform its obligations

under this Agreement provided the City gives the Developer notice of the
failure to perform and the Developer fails  correct the failure within thirty
(30) days of receiving the notice; of if the failure requires more than thirty
(30) days to cure, the Developer fails  thin thirty (30) days of receiving the
notice to commence and proceed with diligence to cure the failure.

B. Upon a declaration of default, the City may do any one or more of the following:

1.

2.

Terminate the Agreement without liability for any obligation maturing
subsequent to the date of termination;

Perform any act required of the Developer under this Agreement, including
constructing all or any part of the improvements, after giving seven (7) days’
notice in writing to the Developer. The Developer shall be liable to the city
for any costs thus incurred. The City may deduct any costs thus incurred
from any payment then or thereafter due the Developer from the City,
whether under this Agreement or otherwise.

Exercise its rights under any performance or warranty guaranty securing
the Developer's obligations under this Agreement.

Pursue any appropriate judicial remedy including, but not limited to, an
action for injunction and civil penalties.

1.14 Non-Waiver

The failure of the City at any time to enforce a provision of this Agreement shall in
no way constitute a waiver of the provision, nor in any way affect the validity of this
Agreement or any part hereof, or the right of the City thereafter to enforce each
and every provision hereof.

1.18

Interpretation

Each document incorporated by reference herein is an essential part of this
Agreement and any requirement, duty or obligation stated in one document is
as binding as if in all. All documents shall be construed to operate in a
complementary manner and to provide for a complete project.

If the terms of any of the documents and amendments thereto comprising this
Agreement conflict, the conflict shall be resolved by giving the conflicting
documents and amendments thereto the following order of preference:

A.

1.

Documents or section titled “Special Provisions” (10)
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1.16

1.17

1.18

1.19

1.20

1.21

2. Article Il of this Agreement title “Improvement Construction Standards and
Procedure”, and Article Il of this Agreement “Acceptance of
Improvements.”

3. Atrticle | of this Agreement “General Provisions.”

4. Any other document incorporated herein by reference.

Effect of Standard Specifications

The standard specifications of the City of Bethel Municipal Code in effect at the
time this Agreement is executed are incorporated by reference as minimum
construction standards for performance under this Agreement. All perfformance by
Developer shall be done in a good and workmanlike manner with the warranty that
all work and improvements (to include the engineering thereon) (11) are fit for
the ordinary purpose for which such work and improvements are used.

Amendment

The parties may amend this Agreement, only by written agreement, signed by both
parties and appended hereto.

Jurisdiction — Choice of Law
Any civil action arising from this Agreement shall be brought and tried in the
Superior Court for the Fourth Judicial District of the State of Alaska at Bethel. The

law of the State of Alaska shall govern the rights and duties of the parties under
this Agreement.

Severability

Any provision of this Agreement that may be declared invalid or otherwise
unenforceable by a court competent jurisdiction shall be ineffective to the extent
of such invalidity without invalidating the remaining provisions of the Agreement.

Integration

This instrument any writings incorporated by reference herein embody the
entire agreement of the parties. This Agreement shall supersede all previous
communications, representations or agreements, whether oral or written, between
the parties hereto concerning the subject matter of this Agreement.

Responsibility for Claims

In addition to Developer's duties contained in §1.6 above, Developer shall
indemnify (to include paying all costs of defense, including without limitation, actual
attorney's fees) and save harmless the City, its officers and employees, from all
suits, actions, or claims of any character brought because of any injuries or
damages received or sustained by any person, persons or property on account of
or in consequence of any neglect in safeguarding the work; or through the use of
unacceptable materials in constructing the work; or because of any act of omission,
neglect or misconduct of said Developer; or from any claims or amounts arising or
recovered under the "Worker's Compensation Act,” or any other law, order, or
decree; and in the event of suit or suits, action or actions, claim or claims for injuries
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1.22

1.23

1.24

2.1

2.2

or damages, Developer's surety shall be held until the aforesaid shall have been
settled and suitable evidence to that effect furnished to the City.

No Contract Rights in Third Parties

It is specifically agreed between the parties executing this Agreement that it is not
intended by any of the provisions of any part of the Agreement to create in the
public or any member thereof a third party beneficiary hereunder or to authorize
anyone not a party to this Agreement to maintain a suit for personal injuries or
property damage pursuant to the terms or provisions of this Agreement.

Definitions
Unless this Agreement expressly provides otherwise, the following definitions shall
apply herein:

A. “Acceptance” — by the City means a determination that an improvement meets
municipal or state standards, and does not refer to accepting a dedication of
the improvement by the Developer.

B. “City" — for the purposes of administering this Agreement, means the City
Manager of his designee.

C. “Improvements” — means all work the Developer is required to perform under
this Agreement.

D. “ Municipal Improvements” — means improvements to be dedicated to the City
or to the public, or improvements operated and controlled by the City.

Developer's Duties Run with the Land; Memorandum of Agreement

The duties of the Developer run with the land for the benefit of the City. Upon
executing this Agreement, the parties shall execute and the City may record the
Memorandum of Subdivision Agreement.

ARTILE Il
IMPROVEMENT CONSTRUCTION STANDARDS AND PROCEDURE

Recording of Final Plat.
The City will not render its non-objection to the final plat for the subdivision until

the Developer has submitted and the City has approved the performance guaranty
required by §2.2 and the Developer has complied fully with §2.8 through §2.14.

Performance Guaranty
A. The Developer shall guaranty for the sole benefit of the City that the Developer

will perform its obligations under this Agreement. The guaranty shall be in one
of the forms specified by Sections 2.03, 2.04 or 2.05. During the term of this
Agreement, the Developer may, with the written consent of the City, substitute
for a performance guaranty submitted under this section another guaranty in
the required amount and in one of the forms specified by Sections 2.3, 2.4
and 2.5.
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B. Amount of Guaranty:

1. The guaranty shall be in an amount equal to the estimated cost of all
improvements, which shall be computed as follows. The Developer shall
submit for the City's approval a cost estimate for each improvement required
by this Agreement. The cost estimate shall be provided by Developer's
engineer and may be based on final or preliminary plans and specifications. In
the estimates, the engineer must certify that the plans and specs are sufficiently
detailed so that engineer’'s estimated costs are at least as high as they would
have been if the plans and specs were completed in final. The Developer's
engineer shall prepare and certify to the City all cost estimates on the form, a
copy of which is attached hereto as Exhibit A. The estimated cost of all
improvements shall be the sum of the approved estimated cost of constructing
each improvement, plus an overrun allowance upon that sum as follows: (12)

Total Estimated Cost of

Constructing Improvements Overrun Allowance
$0 to $500,000 20%
$500,001 to $1,000,000 15%
$1,000,001 + 10%

2. If the City finds that increases in construction costs between the time the
City approves the estimated improvement costs under §[ 1 of this subsection
and the time the improvements are completed, have rendered the approved
estimated improvement costs unreasonably low; or if said costs are
unreasonably low for other substantial cause, the City may require the
Developer to increase the performance guaranty to an amount equal to an
approved estimated cost of all improvements based upon current
construction costs.

C. If the Developer is not in default under this Agreement, the City may allow a
reduction in the amount of the performance guaranty, or the amount secured
thereby, not exceeding the difference between the estimated cost of all
improvements and the current estimated cost of the work remaining to be
performed under this Agreement; provided, however, that amount of the
performance guaranty, or the amount secured thereby, always shall be greater
than or equal to the amount of the warranty guaranty required by §3.8.

D. As soon as one of the following occurs, the City shall release any performance
guaranty that has not been used or encumbered under §1.13:
1. The final acceptance of all improvements and the posting of a warranty
guaranty as provided in §3.7; or
2. The expiration of the warranty period as provided in §3.8A.
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2.3

24

2.5

2.6

2.7

2.8

Bonds

The Developer may provide a performance bond and a labor and material bond
from a company qualified by law to act as a surety in the State of Alaska. The
bond shall be in a form approved by the City. The bond shall name the City as the
sole oblige and the Developer as the principal. The surety must be rated by A.M.
Best as an A or B surety.

Escrow

The Developer may deposit cash in an escrow with a bank qualified by law to do
business in the State of Alaska. The disbursement of the escrowed funds shall be
governed by an escrow agreement in a form approved by the City.

Letter of Credit

The Developer may cause a bank qualified to do business in the State of Alaska
to issue an irrevocable letter of credit or loan commitment agreement to the City
as beneficiary. The letter of credit or loan commitment agreement shall be in a
form approved by the City.

Deed of Trust

The Developer may grant the City a first deed of trust on real property located in
the City to secure the estimated cost of all improvements. The City will accept the
first deed of trust if (1) the assessed value equals or exceeds the amount to be
secured by the Deed of Trust and (2) the City obtains, at Developer's expense, a
policy of title insurance from a recognized title company doing business in the State
of Alaska, naming the City as the insured beneficiary of the first deed of trust in the
amount of the estimated cost of all improvements.

Prerequisites to Construction

The Developer shall not obtain permits for the construction of improvements or
commence the construction of improvements until the requirements of Sections
2.8 through 2.14 have been met and the City has delivered to the Developer the
Notice to Proceed.

Engineer

A. The Developer shall retain an engineer registered as a professional engineer
under the laws of the State of Alaska, to design and administer the construction
of the improvements, including preparing plans and specifications, inspecting
and controlling the quality of the work, and preparing as-built data. The
Engineer shall perform the work described herein in accordance with the City's
recommended procedures for consuiting engineers. (13) If this Agreement
requires the City to reimburse the Developer for any portion of engineering
costs, the professional fee schedule of the Engineer shaill be attached as
an appendix hereto. (14)

B. The Developer shall inform the City of the name and mailing address of the
Engineer he has retained to perform the duties described in subsection A of
this section, and agrees that notice to the engineer at the address so specified
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regarding the performance of such duties shall constitute notice to the
Developer. The Developer shall promptly inform the City of any change in the
information required under this section.

2.9 Plans and Specifications

A.

B.

C.

The Developer shall submit to the City, in such form as the City may specific,
all plans and specifications pertaining to the construction of the improvements.

The Developer shall submit to the City proof that he has retained an engineer
to perform the duties described in §2.8A.

If the City requires soil tests or other tests pertaining to the design of
improvements, the Developer shall submit reports of the test results with the
plans and specifications. (15)

The City either in-house or through retained professionals, shall approve the
plans and specifications as submitted or indicate to the Developer how it may
modify them to secure approval within four (4) weeks from either [1] the
submission of all plans and specification for the improvements, or [2] the
payment of the deposit required upon plan submission under §2.10, whichever
occurs later.

2.10 Reserved

2.11 Quality Control Program

A.

B.

The Developer shall submit to the City, in such form as the City may specify,

a quality control program for the construction of the improvements. (16)

The quality control program shall provide sufficient inspection and test

procedures to determine compliance with all applicable plans, specifications,

and safety requirements. The program shall include at least the following:

(1) The frequency and type of all tests to be performed.

A list all persons who will perform tests and inspections.

(3) Procedures for coordinating testing and inspections with the City, and for
providing advance notice to the City of all inspections and tests which the
City shall witness.

(4) Procedures for reporting quality control activities including discoveries of
deficiencies in the work. (17) (18)

2.12 Work Schedule

A.
B.

The Developer shall submit to the City, in such form as the City may specify, a

work schedule.

The work schedule shall include a progress chart of a suitable scale indicating

the approximate percentage of work scheduled for completion at any given

time. For each improvement the schedule shall indicate starting and

completion dates for the following:

(1) Clearing, grubbing, removing overburden.

(2) Excavation, installation and backfill and 100% compaction for each utility to
be installed by the Developer.

(3) Excavation, backfill and 100% (19) compaction for street facilities.
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2.13

2.14

2.15

2.16

2.17

(4) Curb, gutter, paving, etc. (20) (21)

Materials

A. The Developer shall submit, in such form as the City may specify, detailed
information concerning allmaterials and equipmentit proposes to incorporate into an
improvement

B. Upon the City's request, the Developer shall submit samples of materials or

equipmentit proposes to incorporate intoanimprovement.

Liability Insurance

The Developer shall provide adequate proof that it has acquired the insurance
required under the City's standard construction specifications in effect at the time
of the execution of this Agreement, in the form prescribed in those standard
specifications, or, if the Developer has engaged a prime contractor to perform the
work under this Agreement, adequate  that the prime contractor has acquired
such insurance naming the Developer as an insured. (22)

General Standard of Workmanship

A. The Developer shall construct all improvements in accordance with plans,
specifications and contracts approved by the City and with the terms,
covenants and conditions of this Agreement. The Developer shall not
incorporate any material or equipment into an improvement unless the City has
approved its use. Unless the City specifically agrees otherwise in writing, all
materials, supplies and equipment incorporated into an improvement shall be
new.

B. If in the course of construction conditions appear that in the exercise of
reasonable engineering judgment require a modification of or substitution for
approved materials, equipment, plans, specifications or contracts to meet a
higher standard of performance, the Developer shall give written notice thereof
to the City and, subject to the City's prior approval, make the modification or
substitution.

C. The Developer shall construct all facilities in the subdivision not otherwise
subject to this agreement in accordance with applicable statutes, ordinances
and specifications. (23)

Placement of Utilities (24)
The Developer shall place all utilities underground except where this requirement
is specifically waived.

Work in Right-of-Way

The Developer shall comply with all ordinances and secure all necessary permits
and authorizations pertaining to work in public rights-of-way. The Developer shall
coordinate and supervise the installation and construction of all utility
improvements, including those not otherwise covered by this Agreement, in a
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2.18

219

2.20

2.21

manner that will prevent delays in City construction or other damage to the City,
and that will permit the City properly to schedule work that it will perform. (25)

Surveyor

All surveys required for the completion of improvement under this Agreement shall
be made by a person registered as a professional land surveyor under the laws of
the State of Alaska.

Required Reporting
A. Quality control.

(1) The Developer shall submit to the City, regularly and promptly, written
reports describing the results of all tests and inspections required by the
quality control program, and all other tests and inspections which the
Developer may make. (26)

(2) The Developer (27) shall coordinate testing and inspections with the City
and provide reasonable advance notice to the City of tests and
inspections which the City shall witness, as required by the approved
quality control program.

B. Construction progress.
(1) At such intervals as the City may require, the Developer shall enter on the
approved work schedule progress chart the actual work progress to date, and
immediately forward two (2) copies of the marked progress chart to the City.
(2) If actual progress indicates that the Developer will not perform the work as
scheduled, the Developer shall prepare and submit a revised schedule for the
City's approval.
(3) In addition to any other notice that this agreement may require, the
Developer shall give City reasonable notice prior to commencing each of
the following:
a. Clearing and grubbing; (28)
b. Completion of any excavation;

Installation of each utility;

Placement of backfill, or classified backfill;

First concrete pour; (29)

First placement of leveling course;

First placement of gravel;

Compaction - both streets (roads) and lots; (30), (31)

Sa—~oa

Progress Payments
The Developer shall pay his contractors all contract progress payments when due.

Surveillance

A. The City may monitor the progress of the work and the Developer's compliance
with this agreement, and perform any inspection or test which it deems
necessary to determine whether the work conforms to this Agreement.
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B. If the Developer fails to notify the City of inspections, tests and construction

progress as required by Section 2.19., the City may require, at the Developer's
expense, retesting, exposure or previous stages of construction, or any other
steps which the City deems necessary to determine whether the work conforms
to this agreement.

. Any monitoring, tests or inspections that the City orders or performs pursuant

to this section are solely for the benefit of the City. The City does not undertake
to test or inspect the work for the benefit of the Developer or any other person.

2.22 Stop Work Orders

2.23

A. If the City determines there is a substantial likelihood that the Developer will fail

to comply, or if the Developer does fail to comply, with this Agreement, the City
may stop all further construction of all or some of the improvements by posting
a stop work order at the site of the nonconforming construction and notifying
the Developer or its engineer of the order. In this section, "nonconforming
construction”" includes, by way of example and not by way of limitation,
construction work for which the Developer failed to strictly comply with the
requirements contained in §2.19 or §2.21 (32), even though the constructed
work passes the tests.

. A stop work order shall remain in effect until the City approves:

(1) Arrangements made by the Developer to remedy the nonconformity; and
(2) Assurances  the Developer that future nonconformities will not occur.

. The issuance of stop work order under this section is solely for the benefit of

the City. The City does not undertake to supervise the work for the benefit of
the Developer or any other person. No suspension of work under this section
shall be grounds for an action or claim against the City, except for an extension
of time to perform the work.

. The Developer shall include in all contracts for work to be performed or

materials to be used under this agreement the following provision:

The City of Bethel, pursuant to a Subdivision Agreement on file with the City
Clerk and incorporated herein by reference, has the authority to inspect all work
or materials under this contract, and to stop work in the event that the work
performed under this contract fails to comply with any provision of the
Development Agreement. In the event that a stop work order is issued by the
City of Bethel, the contractor immediately shall cease all work or all affected
work at the City's discretion, and await further instructions from the Developer.

Access

The City shall have access to all parts of the subdivision necessary or convenient
for monitoring the Developer's performance, inspecting, surveying, testing or
performing any of the work.
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2.24 Maintenance

The Developer shall repair or pay the cost of repairing damage to any
improvement that occurs prior to the City's acceptance of the improvements,
except for damage caused solely by the City, its agents, employees or contractors.
The Developer shall give reasonable notice to the City before undertaking the
repair of the damaged improvement.

2.25

2.26

3.1

3.2

Operation of Improvements Prior to Acceptance

A

(vy)

Before the City accepts the improvements, the City may enter upon, inspect,
control and operate any improvement if the City determines that such on is
necessary to protect the public health, safety and welfare.

. The action described in subsection A of this section shall not constitute the

acceptance of any improvement by the City, nor shall the action affect in any
way the Developer's warranty under this agreement.

Time

A.

w

All improvements required by this Agreement shall be completed within two (2)
years of the date of execution hereof.

. The Developer shall begin actual construction of improvements required under

this Agreement in accord with the Developer's work schedule as approved by
the City.

. If the Developer is delayed by an action or omission of the City not otherwise

authorized under this Agreement, by changes ordered in the work, labor
disputes, fire, delays transportation, casualties, or other cause which the City
in its discretion determines to be adequate to justify the delay, the time of

completion of construction under this Agreement may be extended for a
reasonable time which shall be determined by the City. No extension shall be
granted unless the Developer gives notice in writing to the City within ten (10)
days after the occurrence of the cause for delay. In the case of a continuing
delay, only one notice is required.

ARTICLE Il
ACCEPTANCE OF IMPROVEMENTS

Prerequisites to Acceptance
The City shall not accept the improvements until all the requirements of Sections

3.2 through 3.05 have been met.
As-Built Drawings

Prior to the final inspection and certification under Section 3.05E, the Developer
shall provide to the City one acceptable set of reproducible Mylar as-built drawings
for each improvement and acceptable electronic data copy of each improvement
drawing in an AutoCAD .DWG or .DWF or other format as specified by the City on
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3.3

3.4

3.5

3.6

3.7

media as specified by the City. The as-built drawings and electronic information
shall be certified by a professional engineer registered under the laws of the State
of Alaska to represent accurately the improvements as actually constructed. (33)

Certificate of Compliance

The Developer shall furnish the City with a certificate of compliance for the work
performed under this Agreement, in the form prescribed by the standard
specifications of the City in effect at the time of this Agreement.

Conveyance of Easements and Rights-of-Way to City

The Developer shall convey to the City or the public, any easement, right-of-way
or other property interest necessary to allow the City reasonable access to the
municipal improvements to operate, maintain, or repair the municipal
improvements. The Developer may condition the conveyance upon the City's
acceptance of the improvements.

Inspection
A. Upon receiving notice that the Developer has completed the improvements, the

City shall schedule inspections of the improvements. The City may inspect all
improvements, and any other work in dedicated easements or rights-of-way. .

B. The City shall inform the Developer, in writing, of any deficiencies in the work
found in the course of its inspection.

C. At its own expense, the Developer shall correct all deficiencies found by
inspections under subsection A of this section. Upon receiving notice that the
deficiencies have been corrected, the City shall re-inspect the improvements.

D. The City may continue to re-inspect an improvement until the City is satisfied
that the Developer has corrected all deficiencies in the improvement.

E. After a final inspection has revealed that all improvements and other work in
dedicated easements and rights-of-way meet City standards, and the
Developer has furnished the as-built drawings and electronic data required by
§3.2B, the City shall notify the Developer that all improvements have been
accepted.

Consequences of Acceptance of Improvements
A. The City's final acceptance of the municipal improvements constitutes a grant

to the City of all the Developer's right, title and interest in and to the municipal
improvements.

B. By accepting the municipal improvements under this Agreement, the City does
not undertake to maintain any such improvement unless obligated to do so by
applicable statute, ordinance, regulation or tariff.

Developer's Warranty

A. The Developer shall warrant the design, construction materials and
workmanship of the improvements against any failure or defect in design,
construction, material or workmanship discovered no more than two (2) years
from the date the City notifies the Developer of the acceptance of the
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3.8

3.9

improvements. This warranty shall cover all direct and indirect costs of repair
or replacement, and damage to the property, improvements or facilities of the
City, or other person, caused by such failure or defect or in the course of the
repairs thereof, and any increase in cost to the City of operating and
maintaining a municipal improvement resulting from such failures, defects or
damage.

. The Developer’s warranty shall not extend to any failure or defect caused solely

by changes in design, construction or materials required by the City.

Except as provided in subsection B of this section, that the City takes any
action, or omits to take any action authorized by this Agreement, including but
not limited to operation or routine maintenance of the improvements prior to
acceptance, or surveillance, inspections, review or approval of plans, tests or
reports, shall in no way limit the scope of the Developer's warranty.

Warranty Guaranty

A.

To secure the Developer's performance of the warranty under §3.7, the
performance guaranty provided the Developer under §2.2 shall remain in
effect until the end of the warranty period, or the Developer shall provide a
warranty guaranty by one or more of the methods described in Sections 2.3
through 2.5.

. The amount of the warranty guaranty shall be the percentage of the estimated

cost of all improvements calculated pursuant to §2.02B, determined by the
following table:

Estimated Cost of Percent to

All Improvements Secure Warranty
$0 - $500,000 10%
$500,001 to $1,000,000 7.5%
$1,000,001 and over 5.0%

City's Remedies Under Warranty

A.

The City shall notify the Developer in writing upon its discovery of any failure or
defect covered by warranty in §3.07. Except in case of emergency, the City
shall notify the Developer before conducting any tests or inspections to
determine the cause of the fallure or defect, and shall notify the Developer of
the results of all such tests and inspections.

The Developer shall correct any failure or defect covered by the warranty within
thirty (30) days of receiving notice of the failure or defect from the City. The
Developer shall correct the failure or defect at its own expense and to the
satisfaction of the City.

If the Developer falls to correct the failure or defect within the time allowed by
subsection B of this section, the City may correct the failure or defect at the
Developer's expense. If the Developer fails to pay the City for the corrective
work within thirty (30) days of receiving the City's bill therefor, the City may
pursue any remedy provided by law or this Agreement to recover the cost of
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the corrective work, together with interest, costs and reasonable attorney's
fees.

3.10 Conditions of Reimbursement

A. If this Agreement requires the City to reimburse the Developer for all or part of
the cost of an improvement, the reimbursement shall be conditioned upon the
Developer's performance of all its obligations under this Agreement.

B. Any reimbursement shall be subject to the approval of bonds and the
appropriation of funds as required by law. If funds are not available at the time
any reimbursement is due under this Agreement, the City shall reimburse the
Developer when funds become available. The City shall not be liable for any
delay in reimbursing the Developer due to the unavailability of funds except for
payment of interest, nor shall such delay constitute a breach of this Agreement.

C. The City may reimburse the Developer in installments, and in such event any
unpaid balance shall bear interest at the rate paid on bonds sold to finance the
reimbursement, or otherwise at three (3%) percent per annum simple interest.

3.1 :

A. The City shall inspect the improvements at or before the end of the warranty
period, and before releasing any performance guaranty or warranty guaranty
then in effect. The Developer shall correct any failure or defect in the work
revealed by the inspection as required by §3.09.

B. On the Developer's apparent satisfactory performance of all its obligations
under this Agreement, the City shall execute a written statement
acknowledging such performance and shall release any remaining security
posted by the Developer under this Agreement. Such release of warranty shall
not waive the City's rights against Developer for contract claims or tort claims.

The Developer IS posting a performance guaranty under this Subdivision.

IN WITNESS WHEREOF, the parties hereto have set their hands on the date first set
forth above.

CITY OF BETHEL DEVELOPER - BLUE SKY MKE, LLC

Peter A. Williams
City Manager
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ACKNOWLEDGMENT FOR DEVELOPMENT AGREEMENT

City’s Acknowledgment

STATE OF ALASKA )
) ss:
FOURTH JUDICIAL DISTRICT )

The foregoing Subdivision Agreement was acknowledged before me this day of
June, 2017 by Peter A. Williams, City Manager for the City of Bethel, Alaska, a municipal
corporation organized and existing by virtue of the laws of the State of Alaska.

WITNESS my hand and official seal the day and year last above written.

Notary Public in and for Alaska
My Commission Expires:

Developer's Acknowledgment

STATE OF ALASKA )
) ss:
FOURTH JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of June, 2017, before me, the
undersigned Notary Public in and for Alaska, duly commissioned and sworn as such,
personally appeared , who is known to be the

of Blue Sky MKE, LLC, a Limited Liability Company, organized and existing by
virtue of the laws of the State of Alaska, which is named in the foregoing Subdivision
Agreement and he acknowledged to me the execution thereof to be the free and voluntary
act and deed of said company for the uses and purposes therein mentioned, and on oath
stated he was fully authorized to execute said instrument.

WITNESS my hand and officlal seal the day and year last above written.

Notary Public in and for Alaska
My Commission Expires:
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Subdivision Agreement - Blue Sky Subdivision

OWNER'S AFFIDAVIT

STATE OF ALASKA )
) ss
FOURTH JUDICIAL DISTRICT )

The undersigned, , on behalf of the Developer, Blue Sky
MKE, LLC warrants to the City, under penalty of perjury, that he has title to the
subdivision property; permission from the BIA to subdivide and sell the lots, and the
authority to execute this Subdivision Agreement.

Dated

Notary Public in and for Alaska
My Commission Expires:
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Subdivision Agreement — Blue Sky Subdivision

ENGINEER'S CERTIFICATE (34)

TO: CITY OF BETHEL, ALASKA

David Nyman, PE, hereinafter “Engineer” has been employed by Blue Sky MKE, a Limited
Liability Company, the “Developer” to provide special engineering services regarding Blue
Sky Subdivision, a proposed subdivision, located in the City of Bethel, Alaska.

Engineer hereby certifies to the City that he holds a current certificate of
registration as a professional engineer with the State of Alaska in accordance with AS
08.48 authorizing him to perform engineering services to work for the public and to sign
and seal engineering documents; and Engineering promises to maintain such certificate
of registration while performing services related to this Subdivision Agreement. Engineer
also certifies to the City that he has E&O insurance with an insurance carrier admitted to
the State of Alaska in amount of at least Five Hundred Thousand ($500,000) Dolliars; and
Engineer promises to maintain said E&O insurance for a period ending no later than two
(2) years after the completion of the work set out in the Subdivision Agreement. Engineer
will submit with this Certificate a true and correct copy of his (1) certificate of registration
and (2) E&O policy.

Engineer hereby certifies to the City that said estimates are true and correct to the
best of Engineer's knowledge and that Engineer has used due care and met professional

standards in determlnmg sald est|mates MWWMM

Engineer acknowledges and agrees that the City may rely fully and solely on said
estimate. Engineer agrees that it owes a duty to the City as if the City were a client of
Engineer.

Engineer further certifies that Engineer has discussed with the City whether the
Little Davis-Bacon Act (AS 36.05) is likely to apply to the construction of any of the
improvements. The Engineer has estimated the cost of said improvement taking into
account such requirement of law.

Improvement Estimated Cost
See Attached Spreadsheet, dated

Dated:

David Nyman, PE
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Page #2
Page #2
Page #2

Page #2
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Page 6
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Page 9

Page 10

Page 10

Page 11

DOCUMENT # 10
Blue Sky Subdivision
Summary of Disagreements

Blue Sky would like to delete “Cable Lines (as approved by GCl)
City does not want to delete, wants to ensure constructed before the City
takes ownership

Agreed: Clarify that the circulation system is on the “roads”
Agreed: Clarification of language re: dumpsters
Request from City to delete, argue belongs on Plat, not agreement

Percent of compaction of Streets; City Engineer recommends reducing
from 100% to 95% (typical standard)

Language inserted by former City Manager Ann Capela. City does not
Believe the language is legal or enforceable; does not believe the language
meets the BMC; City believes developer should follow BMC and pay fair
share

Language from Planning Commission Resolution
Section 1.15(B). Technical correction

Section 1.16, Developer questions necessity of language “to include
engineering thereon), but does not object.

Section 2.2B, Engineer requests to delete highlighted section
City rejects deletion; engineer estimate critical to ensure proper guaranty

Section 2.8A, Developer would like to strike in case the construction varies
From the plans (would require re-survey of proposed grades, culvert
inverts, etc.)

City rejects deletion: entire purpose of knowing proposed grades, etc. is to
ensure they are safe for Larson and adjoining lots.

Section 2.8A, language “local standards of practice” appears for 1*! time,
not in original draft; no note who inserted?

Section 2.9C, Developer requests to strike this paragraph
City rejects deletion



16

17

18

19

20-21

22

23

24

25

26

27

28-29

30-31

32

33

34

Page 11

Page 11

Page 11

Page 11

Page 12

Page 12

Page 12
Page 12

Pages 12-13

Page 13
Page 13

Page 13

Page 13

Page 14

Page 16

Page 21

Section 2.11A, Highlighted by the Developer with a comment; no actual
Request?

Section 2.11B, Developer requests to delete highlighted sections
City rejects deletion

Section 2.11B(4), “see attached” added — unsure by whom; no actual
Attachment provided

City requests to reduce to 95% compaction, more traditional standard

Section 2.12, Developer requests to delete entire section
City rejects deletion; needed in order to schedule inspections

Section 2.14, City Engineer states that insurance needs to be more specific
Actual insurance language found in Document #8, forwarded to Developer

Section 2.15D, language inserted by Developer

Section 2.16 — Agreed deletion by both Developer and City

Developer requests to delete entire section

City rejects deletion; suggests modification to recognize the Right of Way
Does not yet exist until the Plat is recorded

Section 2.19. Section B added by Developer and agreed to by City

Section 2.19(A)(2), request to add “or Developer’s designee”

Section 2.19B(a)&(e). Request to delete by Developer
Rejected by City, in some applications may be applicable

Section 2.198(h). Modification of language
Comment states language deletion requested by Developer and City
Disagrees

Section 2.22, once final completed, need to verify these refer to correct
Sections

Section 3.2, question by Developer clarifying that they will need a survey
Upon completion to document as-built conditions
Response by City in the affirmative

Developer requests to delete entire section; City rejects deletion
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DOWL MEMORANDUWM

TO:! Betsy Jumper
City Planner
City of Bethel
FROM Chase A. Nelson, P.E. Q
City of Bethel Contracted Engineer
DOWL
DATE August 3, 2018

SUBJECT Blue Sky Subdivision Development

The Blue Sky Subdivision Agreement has been reviewed. While the contents of the agreement
appear to be generally acceptable, there is one item that must be discussed by the Planning
Commission prior to an Engineer endorsed recommendation.

DOWL prepared a short memorandum, attached to this memorandum that explains the
projected water and sewer revenue from the Blue Sky development will not cover the City costs
to produce and deliver water and collect sewage with the City's current haul fieet.

The revised subdivision agreement requires that the developer help cover up to $20,000 for a
study to analyze future water and sewer needs, but not be required to pay for the study
recommendations. This is an offer that needs further consideration.

We are generally in support of this subdivision development and the agreement appears to have

been revised in acceptable ways, however without Planning Commission discussion on future
water and sewer costs and rates, issuing a statement of non-objection is preliminary.

907-374-0275 m 800-865-9847 (fax) m 3535 College Road, Suile 100 m Fairbanks, Alaska 99709 m www.dowl.com
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DOWL DRAFT MEMORANDUM

Peter Williams
City Manager
City of Bethel

Chase Nelson, P.E.
DOWL

July 25, 2018

City Water and Sewer System Impacts from Proposed Blue Sky Estates
Subdivision

Introduction

Blue Sky Estates is a proposed subdivision proposed located within the City of Bethel (City)
limits. The City is interested in the impact it would have on the City's existing water and sewer
infrastructure.

This memorandum explains some of the projected impacts assuming the proposed subdivision
is fully built-out. This memorandum only analyzes the impacts of the subdivision on the water
and sewer infrastructure, and does not account for other effects on infrastructure such as roads
and traffic.

The 75 parcel Blue Sky Estates subdivision would be located northeast of the Bethel Municipal
Airport. It would require water, sewer, and other services such as telecommunications. There
are no existing piped water or sewer mains near the proposed location, so the subdivision would
be serviced by the City's water and sewer haul system.

Operations and Maintenance Costs

The expansion of the water and sewer haul system to service the proposed subdivision would
increase operation and maintenance costs (O&M) for the City. To estimate these costs, two
estimates were calculated based on a mileage basis and a volume basis. These calculations
were completed using rates identified in the 2013 City of Bethel Water and Sewer Cost
Allocation and Rate Study.

The primary factor for the haul system cost is the distance between the parcel and the water
source (and sewage deposit location). Driver time, fuel costs, and vehicle maintenance all
increase as distance increases. Water and sewer haul service cost the City $23.00 and $27.00
per mile. The proposed location for the Blue Sky Estates subdivision is a 7.9 miles round trip
from the City Subdivision Water Treatment Plant. The City's two-zone utility rates were
developed to address the discrepancy in delivery costs between near and distant deliveries.
However, it could be noted that the price differential between Zone 1 and Zone 2 do not differ
for some tank sizes and service frequencies. For instance, a resident with 1000-gallon water
and sewer tanks pays the same whether they live in Zone 1 or Zone 2.

807-374-0275 m 800-865-9847 (fax) m 3535 College Road, Suite 100 m Fairbanks, Alaska 99709 m www.dowi.com



DRAFT MEMORANDUM

The projections for yearly O&M costs were calculated as follows:

Table 1: Projected Water and Sewer O&M Costs for Blue Sky Subdivision

Projected Yearly O&M Costs | ' rolected Ye?,’;’;c?;f"“ GO

$449,869 $5,998

Another influence on haul system costs is efficiency in delivery. Larger water and sewer tanks
may take multiple truck loads to filllempty them, and smaller tanks (100 or 200-gallon tanks)
require multiple fill-ups per week. Since the subdivision application is under City review, the City
could maximize City delivery efficiency by requiring developers use 1,000-gallon water and
sewer tanks that typically require only weekly servicing and can be filled/emptied in one trip.

Workload Considerations

In addition to increased O&M costs, adjustments to employment and workload may be
necessary due to the increased demands for water and sewer haul services. The projected
weekly workload increase was calculated as follows:

Table 2: Projected Additional Workload from Subdivisions
Weekly Time Commitment | Weekly Time Commitment Per Parcel
(Hrs) (Hrs)
12.1 0.16

Revenue

The proposed subdivision would result in additional City water and sewer revenue. For
estimation purposes, the following were assumed:

¢ Each parcel will have a 1,000-gallon water tank and a 1,000-gallon sewer tank.
e Each parcel would be serviced once per week.

Following the City's published rate schedule and Zone differentiation, revenue is projected as
follows:

Table 3: Pro|ected Water and Sewer Revenue from Subdivisions

Projected Yearly Projected Yearly Revenue Per
Revenue Parcel
$328,545 $4,381

The projected revenue will be insufficient to cover projected O&M costs.

Conclusion

The proposed subdivision build-out will take several years, but the City will need to prepare for
the developments. To keep revenue and workload in-line with demand, the City will need to hire

an addition 0.3 Full Time Equivalent (FTE) driver and continue increasing water and sewer rates
3% per year.
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Water & Sewer Haul Cost Estimates for Blue Sky Estate Subdivision

The proposed Blue Sky Estates Subdivision, consisting of 75 parcels, is to be located to the northeast of the Bethel

Airport. The following is analysis to determine the impact of the proposed subdivision on the existing City of Bethel
water and sewer haul system.

Parcels 75 parcels

Daily Water and Sewer Volume Per Parcel 83/|gallon
*Bosed on 2013 Number of Hauled Residential Customers- 1,037 and Total Water Use for Hauled Customers of 31,057,646 gallons

Estimated Yearly Volume Usage 2,272,125 gallon

The additional costs to the City due to the construction of the Ciulikulek Subdivions is calculated on a volume basis as

follows . The per volume costs were derived from the City of Bethel Water and Sewer Cost Allocation and Rate Study
conducted in 2013.

O&M Cost Proiections

O&M Costs, Volume Basis

Projected Yearly O&M Costs

Service $/1,000 Yearly Cost

Water Haul Service S 6204 | S 140,963

Sewer Haul Service S 64.05 | S 145,530
Total Yearly O&M Costs | $ 286,492

According to the Bethel Water and Sewer Facilities Master Plan Update (2005), the most critical driver of cost for the
haul system is haul distance. Therefore costs-per-mile is used as another analytic to determine O&M costs. An inherant
inefficiency is assoclated with a "Cost on a Mileage Basis" basis because It assumes the haul tank volumes will perfectly
coorespond with the discrete volume sizes of the residential tanks. For Iinstance, a 5,000 gallon tank would take three
trips of a 2,100 galion tank to fill/empty, which results in a potential 1,300 gallons of underutilized tank space. Using the
underutilized volume to service multiple houses in one trip decreases the underutilization. However, efficiency of the
underutilized volume Is difficult to quantify.

For these calculations, It is assumed the haul tanks have a 95% utilization efficiency. The efficiency is assumed to be
relatively high because there are a high number of parcels being developed and in the area, which increases probabllity
that multiple tanks will require servicing on a given day. The following is analysis on a mileage basis, using the per-mile
costs from the City of Bethel Water and Sewer Cost Allocation and Rate Study conducted in 2013.

Q&M Costs, Mileage Basls

Water/Sewer Haul Tank Capacity ] 2,100|gallons

Trips Per Year | 1082|trlps




iﬁ)fmd ?rip _Length_F;_t-)_r;l Water Treatme_n_t Plant ' - 79TmF

[ 8saglmiles

[Haul Tank Volume Utilization Efficiency [ 95%)

|Yearly Travele__d__ Miles

- - Projected Yearly O&M Costs

Service

Service S/mite _ YearlyCost
Water HaulService o $ 23008 206,940
Sewer Haul Service $ _ _'__22._09_ S 242,929 |
' Total Yearly O&M Costs | $ 449,869 |

Since this is a long haul distance, the mileage based costs estimate will be considered more accurate. Therefore, only
the mileage basis costs calculation is considered.

Total Yearly O&M Costs [ S 449,869 ]

Time Commitment Projections

A new subdivision will require drivers to work additional hours. The monetary cost of the time commitment is included

in the previous cost calculations, but the time commitment must be determine for workload and employment
considerations.

Projected Additional Driver Time Commitment

Activity Minutes Per Trip Weekly Time Commitment (hrs)
Drive Time 25 8.7
Fill Time 10 3.5

Additional Weekly Time Commitment (hrs) ; s i 121

Revenue Proiections

A new subdivision will result in additional revenue generation by expanding the water and sewer haul service consumer
base.

Projected Additional Yearly Water & Sewer Haul Revenue |

Service ‘slgallon |Yearly Revenue

Water Service $ 208.67 | $ 187,803 ‘

Sewer Service ’ $ 156.38 | $ 140,742
Total Yearly Revenue | § Aol 328,545 ]

*Assuming 1,000 gallon tanks, filled/emptied once per week. The subdivision would be located In Zone 2
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To: Pete Williams, City Manager

From: Betsy Jumper, Planner
Subject: August Manager’s Report
Date: August 29, 2018

e Had a Planning Commission meeting on the 9th.
e Residential site plan applications processed this month include: storage shed; infill (3);
construction of a single family house (3); relocation of a single family dwelling. One

commercial site plan includes construction of National Weather Service apparatus at the
airport to replace the old one at the Bethel Airport.

Beginning process of Army Corps. Of Engineers permitting for Osier Ave.
Research of property owners.

Research of possible nuisance properties.

Answer public’s questions on miscellaneous topics.

Research into City of Bethel property.

Begin process of junk car removals on City right of way.

Received new Planning vehicle.

Planning office got burglarized; police were notified. A few items missing.

Met with City Manager, Public Works Director, and DOWL telephonically to go over/status
updates on various projects.
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