Introduced by: Public Safety and
Transportation Commission
Introduction Date: June 11, 2013
Public Hearing: June 25, 2013
Action: Passed
Vote: 6-0

CITY OF BETHEL, ALASKA

Ordinance #13-17

AN ORDINANCE AMENDING THE BETHEL MUNICIPAL CODE TITLE
10 VEHICLES AND TRAFFIC BY REPEALING CHAPTERS 10.02
MOTOR VEHICLE AND DRIVING OFFENSES — RULES OF THE ROAD;
10.04 MOTOR VEHICLE AND DRIVING OFFENSES — VEHICLE
EQUIPMENT AND INSPECTION, 10.06 INSPECTION OF VEHICLES
AND ADOPTING TITLE 10.01 MOTOR VEHICLE AND DRIVING
OFFENSES

THEREFORE BE IT ORDAINED by the City Council of Bethel, Alaska, that:

SectioN 1. Classification. This ordinance is of a permanent nature and shall become
a part of the Bethel Municipal Code.

SEctioN 2. Amendment to BMC Title 10 Vehicles and Traffic. The Bethel
Municipal Code is amended as follows (new language is underlined and eld4anguage-is
stricken-eut):
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Chapter 10.01
MOTOR VEHICLE AND DRIVING OFFENSES

Sections:

10.01.010 Adoption of State Traffic Laws

10.01.020 Adoption of State Penalties

10.01.030 Violation — Infraction

10.01.040 Police Training Surcharge

10.01.050 Applicability of Traffic Regulations to Public Employees
10.01.060 Disposition of Citation

10.01.070 Failure to Respond or to Appear

10.01.080 Judgment, Costs, Fees and Relief from Default Judgment
10.01.090 Defendant Under Eighteen
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10.01.100 Forfeiture

10.01.010 Adoption of State Traffic Laws.

The City adopts all statutes and requlations of the State of Alaska, as they
presently exist and as they may be revised in the future, relating to motor vehicles
offenses, as the traffic code for the City.

10.01.020 Adoption of State Penalties
The City adopts all applicable penalties, fines, bail and bail forfeiture schedules

and procedures and other penalty related provisions of the statutes and regulations of
the State of Alaska and the Alaska Rules of Court, as they presently exist and as they
may be revised in the future, as the provisions applicable to the violation of any
provisions adopted by Section 10.01.010.

Additionally, the City adopts all applicable penalties outlined in AS 28.90.030
regarding offenses committed within highway work zones and traffic safety corridors as
they presently exist and as they may be revised in the future.

10.01.030 Violation — Infraction
A violation of the traffic code of the City is an infraction within the terms of AS
28.40.050, and is punishable by a fine not to exceed three hundred dollars ($300).

10.01.040 Police Training Surcharge
The City adopts AS 12.55.039 which adds a surcharge of Ten ($10) Dollars to the

fine or other penalty for all offenses cited by the City under this chapter. The surcharge
is not part of the fine. It must be assessed separately, listed separately on the citation
and on the judgment, and receipted using a separate accounting code.

The surcharge is mandatory. It may not be waived, deferred or suspended.
However, a judge may allow a defendant who is unable to pay the surcharge to
perform community work service under AS 12.55.055(c) in lieu of the surcharge.

In imposing the fine, the court may not reduce the fine by the amount of the
surcharge or otherwise consider the applicability of a surcharge to the offense. AS

12.55.035(f).
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The provisions of this title shall apply to the drivers of all vehicles owned or
operated by the United States, the State or any borough, town, district or any other
political subdivision of the State, subject to the specific exemptions as are set forth in
this title or the state Vehicle Code.

10.01.060 Disposition of Citation

A. Optional Court Appearance:
1. A defendant charged with a minor offense for which a bail forfeiture amount has
been established must within 30 days after the citation was issued:

() appear for arraignment at the time and place indicated on the citation.
Arraignment must be conducted in accordance with District Court Criminal Rule 1; or

(b) enter a plea of not guilty and request trial by mailing or delivering a signed
plea as directed on the citation; or

(c) enter a plea of no contest and submit payment of the citation, plus any
surcharge established by statute, as directed on the citation; or

(d) provide proof of compliance to a law enforcement agency if a statute,
regulation, or ordinance permits dismissal of the citation upon a showing of compliance,
except that proof of compliance also may be made to the court for violation of AS
28.15.131 (failure to carry or exhibit license) or AS 28.22.019 (proof of insurance). The
court or municipality shall dismiss the citation upon notification from the agency or
proof of compliance.
2. A defendant who mails or delivers an _unsigned copy of the citation with the
defendant's payment will be deemed to have entered a plea of no contest unless the
defendant designates otherwise.

B. Mandatory Court Appearance. A defendant charged with a minor offense for
which no bail forfeiture amount has been must:

1. Appear for arraignment at the time and place indicated on the citation or
summons. Arraignment must be conducted in accordance with District Court Criminal
Rule 1: or

2. Provide proof of compliance to a law enforcement agency if a statute,

regulation, or ordinance permits dismissal of the citation upon a showing of compliance.
The court or municipality shall dismiss the citation upon notification from the agency.
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10.01.070 Failure to Respond or to Appear.
A. Failure to Respond to Citation.

1. Default Judgment. If a defendant fails to respond as provided in 10.01.060,
the court may, without finding probable cause to believe the defendant committed the
offense, enter a default judgment of conviction as provided in 10.01.080.

2. Warning Notice Requirement. At least 15 days before default judgment is
entered, a notice advising the defendant of the consequences of a failure to respond
must_be sent to the defendant at the address on record with the Division of Motor
Vehicles or the address shown on the citation.

3. Citations Filed With Municipalities. If the citation is initially filed with the City,
as authorized by Alaska Court System Administrative Bulletin 39, the City may request a
default judgment by filing with the court the citation and an affidavit from a City
employee stating that the City sent the defendant the warning notice required in 2.
above and the defendant failed to respond. Requests for default judgment must be filed
within six months after the citation was issued.

B. Failure to Appear After Summons. If a defendant who has been served a
summons fails to appear, the court may enter a default judgment of conviction as
provided in 10.01.080.

C. Failure to Appear for Trial. If a defendant has been sent notice of a trial date
and then fails to appear on the scheduled date, the court may, without finding probable
cause to believe the defendant committed the offense, enter a default judgment of
conviction as provided in 10.01.080. The notice of a trial date must advise the
defendant of the consequences if the defendant fails to appear.

10.01.080 Judgment, Costs, Fees, and Relief from Default Judgment.
A. Fine. A judgment of conviction must order payment of the fine as follows:

1. After Plea or Trial.

(a) Pursuant to AS 12.25.230(c), the fine may not exceed the amount listed on
the bail forfeiture or fine schedule.

(b) The City prohibits a reduction from the scheduled fine amount absent the
City’s express consent.

(c) For offenses that require a mandatory court appearance, the court may
impose a fine up to the maximum authorized by statute or ordinance.
B. Default Judgment. A default judgment entered under 10.01.070 must require the

defendant to pay the scheduled bail or fine amount if the offense is an optional court
appearance offense or the maximum penalty if the offense is a mandatory court
appearance offense.
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10.01.090 Defendant under Eighteen
A defendant under 18 vears of age at the time of the offense must be accompanied by

a parent, guardian, or legal custodian at any court appearance for a minor offense until
the defendant reaches age 18.

10.01.100 Forfeiture
A. A default judgment or a judgment entered on a no contest plea must order forfeiture
of any seized items listed on the citation or other charging document.
1. All other judgments of conviction must order forfeiture of:
(a) Any seized items listed on the citation or other charging document if a
statute or ordinance requires the item to be forfeited upon conviction, and
(b) Any other items ordered by the court to be forfeited when forfeiture is
authorized by statute or ordinance.
B. Forfeited items shall be disposed of at the discretion of the prosecuting authority,
unless otherwise ordered by the court.

Section 3. Effective Date. This section shall become effective immediately upon the
passage by the City Council.

ENACTED THIS 25th DAY OF June 2013 BY A VOTE OF 5 IN FAVOR AND 1

OPPOSED.
1/

oseplf A. Klejka, Mayor
ATTEST:
Nt
Lor 7&&@0 City Clerk
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