
ATTACHMENT A 

CITY OF BETHEL 
DlGRAVELSALESCONTRACT 

111is D· J Oravc:I Sales Contract (11Contraot11
) is made and entered Into on the date of 

the last signature at the end of this Contract. by and between the City of Bethel, Alnska, n 
municipal corporation, P .0. Box 1388, Bethel, Aloska 99559, hereafte1· refcn-ed to as 
"Buyer," and Knik Construction , [Address], hereafter referred to as "Seller." 

Subject to the temls and conditions stated herein, Seller agrees to sell tu Buyer, and 
Buyer agrees to buy from Seller, crusbed/rlvel' 1un gravel as specified herein: 

FRACTURED/CRUSHED GRAVEL 
Percent Passing by Weight 

Aggregate shall be crushed stone or crushed gravel, and shall consist of sound, tough, 
durable pebbles or rock fragments of uniform quality. All malel'ial shall be free trom 
clay balls, vegetable matter or other deleterious matters. Fractured stone shall hnvo a 
minimum of two (2) or more fractured faces and a maximum of one (I) rounded foco 
The percentage of weal' of the aggregate shall be 11 maximum of SO os measured by 
AASHTO Test No, T96. Degradation Valuo shall boo minimum of 4S as detcnnlned by 
Alaska Test Method 1'-13. Percent Fracture shall be o minlmwn of 90 when tos1cd in 
accordance with Alaska Test Method 1'·4. Orndations sl1nll confonn lo the following 
requirements iis determined by Alaska Test Method T-7: 

S!.ove Deslgnntlon 
2" 
1-112" 
I" 
w• 
3/8" 
No.'1 
No. 8 

C·l 
100 
9S·IOO 

55.75 

35-50 

No. 10 14-30 

D-J' 

100 
70-100 
50-80 
35-65 
20-SO 

Nu. '10 3-18 8-30 
No. 200 0-8 0-6 
(these specifications having heen set out previously in the Invitation lo Bid) 

I. Tem1 of Contract The term of lhe Contract is the period of lime ti'om the date 
of the lost sig1\oturc at the end of lhis Controcl lo October 3 l, 20 I 8. 

2. Sales Price. Selle!' shall be pnid $60. oo per ton for 01 
frnctured/crushed gnwel as specified on Seller's Rid Sheet, provided that fund!! have been 
lawfully apprnp1iated and are legally available to pay for the specified gravel end 
provided further that Sellar has complied with all of the terms and conditions of the 
Contract. Buyer expects lo pu1·chase approximately 909 Ions of D l grovel the first yeur 
but the actual nmouut purchased will depend 011 Buyer's actual 1·cqull'eme111s for gravel as 
well as the amount of funds lowfUlly appropriated and legally avnilable to pay for gravel. 
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ench subsequent year of the contract (yeMs 2-5) Buyer anticipates purchasing as much as 
budgeted for by the City Council. 

'.L Seller's Responsibililjes. lnspectiun. Testing, Delivel'y, Acceptance. Re!ectlon. 
and Revocation of Gravel. 

A. Seller is solely responsible for all loss, damage, or liability wising from 
procurement of lhe gravel prior to sele. Upon acceptance and transfer of the gravel, 
Buyer wlll assume all liebility for loss or damage lo the gravel. 

B. Seller shall manufacture and stockpile gravel in Seller's yard. The gravel shall be 
available for inspection by Buyer at the yard. Seller shnll allow Buyer to inspect the 
gravel, and then Seller shall load the gravel into City trucks al the ym·d at mutually 
agreeable times from the time the Contract is entered into through October 31, 2013, 
The total amount of gravel to be purchased under this Contract is undetennined and 
will not be known until October 31, 2013. 

C. Within forty-eight (48) hours of a request by Buyer for inspection and pick-up, . 
Seller shall mako gravol avoi111ble for inspection. Upon opproval of the gravel, seller 
sholl lond the gravel into City tmcks. Both parties shnll eel reasonably when mRl<lng 
11nd responding to requests for lnspeclion, loading, pick up Rnd delivery. 

D. Gravel will be weighed by Seller in Seller's yard before it is accepted by Buyer. 
AcCl.!ptance of gravel occu1·s nfier Buyer inspects it 1md Seller loads it iuto City trucks 
and after the trucks leave Seller's yard. 

E. Buyer may inspect and/or test the gravel hefore or after accepting ii, and at any 
time throughout the (erm of this Contract. Seller shall make samples of gravel 
available to Buyer for inspection and testing at any time throughout tho tcm1 of this 
Contract. 

F. Buyer reserves the right lo reject, and/or revoke 11ccoptance of, any gruvel thut 
does not meet the specifications provided for in the Instructions for Bidders allached 
lo this Contract in Exhibit l eithel' before or allor inspection, testing, nndfor 
oceeptance, and regardless of whether or not the gravel is inspected or tested prior to 
acceptance. 

4. Billing and Puyment. Seller will prepare an invoice for each load of gl'llvel afier 
Buyer accepts a particular load. Invoices shall be sent to the City of Octhcl, Alln: Port of 
Bethel, PO Box 1388. Bethel, Alaska 99559. Payment shall only be made aner 
acceptance by Buyer llfn p11rlicular load of gravel, and shell be due thilty (30) days after 
receipt of the invoice by the Buyel'. If the City revokes acceptance of a particular load, 
p11ymenl shall not be due unlil thirty ('.10) days after Seller completely cures the b1cach 
which led the City to revoke ncceptance of a particnlar load. Tho Cily shall not be 
obligated to make payment for any gravel it does not pick up before October 31, 2018. 
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5. Warranties, Seller wa111111ts that all gravel delivered to the City confonns to the 
speclficetlons provided for in the Jnstructlons for Bidders attached in Hxhibil l to the 
Contract. Fm1her, Seller warrants that all gravel delive1·ed to tl1e City is fit for its 
intended use by Buyer's Public Works and Port Departments. 

6. Insumnce. Seller shall, thmughout the te1m of this Contract and al its sole 
expense, secure, maintain, and provide to Buyer evidence of Insurance coverage which 
complies with the provisions of this section. No insurance shell be canceled or altered 
without at least thirty (30) days prior wrllten notice lo Buyer. All required policie.q of 
lnsural\ce shall be in n fonn and with companies satisfactory lo Buyer. Buyer shall not, 
by reason of its inclusion tmder such coverage, incur liability to the insurance cnrrier for 
payment of premiwns for any insurance required hereunder, All insurance shall be 
primary insurance over any other valid and collectible insurance available to Buyer. 
Seller shall furnish Buyer with properly executed certificates of insurance and ce11ified 
copies of endorsements that cover the entire lenn ofthis Contract. 

A. Cumprehensive {Commercial) Oenerel Liability Insurance. Seller shall 
maintain general liability Insurance In limits ofnot less than Three H\lndred Titousand 
Dollars ($300,000) combined single limit fo1• bodily Jnjury and propet1y damage per 
occurrence annual aggregates which will include operations, broad fmm property 
damages, and personal iqjury endo~sements, listing Buye1· es eddltloually Insured. 

B. Comprehensjye Automobile Liability Immrence. Sellel' shell maintain 
cornprehensive ttutomobile li11bility insW'!lnce wilh coverage of all owned, hired, and 
non-owned vehicles with coverage limits no less than $100,000 per person, $300,000 
per occurrence. 

C. Worker's Compensation Insurance. Seller shall provide, for all 
employees, Worker's Compensation Insurance as required by AS 23.30.045 nnd any 
nppllcablc tederal law. 

7. Compliance with All Laws end Conu:act Documents. Sellel', !Is employees, 
agents, subcontractors, assigns, successors, or other representatives, shall comply with 
all applicable federal and slate laws, City ordinances, or mies ond regulations of all 
authorities hevlngjurlsdiction over performance and ell other aspects of the Contract. 
Failure to comply with any such laws may result in termination of the Contract hy the 
City in accordance with paragraph '9 below. Seller shall insure that ils employees, 
agents, subcontractors, assigns, successors, or other representatives, comply with the 
tenns and conditions of this Contract, and shall provide for such compliance in any 
written subcontract or other agreement with MY employee, agent, subcontractor, 
assign, snccesso1· or other representative. 

8. Pcfaull or Breach. If Seller is in default or breuche!i thls Contract for uny teoson 
whRtsoever, Buyer may take uny reasoi1able ncllon, Including hut nol necessarily 
limited to, procul'lng grnvel from another source, or seeking any other remedy 
nvnilnblc to it in law or In equity. All costs, including altolllcy fees a.ml cllsls, 
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incurred by Buyer in seeking any remedy available to It as n result of Seller's default 
or breach, shnll be borne b)1 Seller. Seller shall also be liable to Buyer for any 
damages avallable to Buyel' in law or equily as a result of Seller's default or breach. 

9. Termination. At !he sole and exclusive discretion of Buyer, this Contract may be 
letminnted early for any reason, upon twenty (20) day written notice of termination, 
unless an emergency requil'es less notice. The detem1inatlon of what constitutes nn 
emergency shall be made at the sole and exclusive discretion of the Buyer. lf the 
Buyer tem1inates the Contract due to breach, Seller shall he liable for a\l of Buyer's 
costs and expenses (including nllomey fees and costs) required to obtain gravel from 
other som·ces, or for Buyer lo avail Itself of any other remedy nvnilable to it in law or 
equity. 

I 0. Indemnity, Seller shall defend, indemnify and save harmless Buyer, Its elected 
and appointed officials, officers, agents, attorneys, contractors, employees, and all 
other representatives, from and against any and all actions, claims, suits, li11bllities, 
damages, losses, expenses and other costs, Including all attorneys' fees and costs, for 
injury to or death of any person or persons and the loss of oi· damage to the property 
of any por3on or persons in coMection with Seller's perfom1ance under th.ls Conlracl, 
that results, either directly 01· inclirec!ly, from nny act or omission of Seller, its 
invitees, officers, attorneys, agents, contractors, employees, nnd nil other 
representatives. 

I l. Waiver, The waiver by Buyer of any breach of any term, covenant OI' condition 
heroin contained shall not be deemed to be a waiver of such Icon, covenant 01· 

condition or nny subsequent breach of the same or any other tem1, covenant or 
condition 11el'eof. The subsequent acceptance of gravel hereunder by Buyer shall not 
be deemed to be a waiver of any preceding breach by Selle!' of nny tenn, covenant or 
condition of this Contract, regardless of Buyer's knowledge of such preceding breach 
al the time of acceptance of such gravel. No covenant, tenn or condition oflhis 
Contract shall be deemed to have been waived by Buye1·, unless such waiver is In 
writing signed by Buyer. 

12. Application of AS 45.02. AS 45.02 governs performance, interpretation, and all 
othe1• aspects of this Contract unless 111em1 orcondilion oftbis Contract conflicts with 
n provision or AS 45.02. lf !here is 11 conflict between n lerm or condition In this 
Contract Md 11 provision in AS 45.02, the tenn or condition of this Contract controls 
and governs pcrfo1mnnce, lnterpret11tion1 and oil othc1· aspects of the Contract. 

13. Entire Agreement. This Contl'act sets forth all covenants, promises, agreements, 
conditions and understandings, eilher oral or wrillen, between !he pa11ies. Except ns 
herein otherwise prnvided, no subsequent alteration, amendment. change or addition 
lo Lhi11 Contract shall be binding upon lhe p11rtics unless reduced to wl'iling and signed 
by each of them subsequent lo the date hereof. 

14. Notices. Any notice, demand, n~.que.c;t or ulln:r instrument which muy be or nre 



ATTACHMENT A 

required lo be given under this Contmot shall be delivered in person, faxed, or sent by 
United States certified moll with postage prepaid lo the persons noted below: 

J3uyer: 
City of Bethel 

City Attorney's Office 
PO Box 1388 

Bethel, AK 99559 
(907) 543-2047 

(907) 543-2936 [fax] 

J 5, Claims, Any claim which mny arise under lltls Contract which cannot be resolved 
through good foith negotiation shall be convened In the trial courts of the State of Alaska, 
Fourtlt Judicial District In Bethel, Alaska. 

, 16. Modification. Tilis Contract may be modified or amended only In writing signed 
by the authorized l'epresentallves of the Buyer 11J1d Seller. Any modifiuations or 
Amendments not In writing and not so si{Jiled shall have no force and effect, and shall be 
null and void, 

City of Bethel 

~) 
....... ···· 

.. ,.,,,· 
.. 

- - ~·-· · -- .-. . 

t--/ ;;..:) ;; ., 
Dated: ----!-f-11-1....2__·-· 




