PROFESSIONAL SERVICES AGREEMENT
FOR
BROKER SERVICES

THIS AGREEMENT made and entered into this 10™" day of May 2017, by and between the CITY
OF BETHEL (a municipal corporation) and COMBS INSURANCE AGENCY, INC. (an Alaska
corporation).

Section 01 Definition
In this Agreement:

A. The term "City" means the City of Bethel.
B. The term "Broker" means Combs Insurance Agency, Inc.

Section 02 Employment of Broker
The City hereby agrees to engage the Broker and the Broker hereby agrees to perform the

services hereafter set forth.

Section 03  Scope of Services

3.01 Analysis: Broker will perform a thorough analysis of the City’s current policy in relation to
the City’s risks, responsibilities, services provided, facilities owned, and the way the City does
business. Broker will prepare a report outlining areas where the City may be over-insured and
underinsured and suggesting how the City can save money and reduce risk. This task will be

completed by August 15, 2017.

1.02 Program Administration: Broker will provide City with Program Administration which

includes, but is not limited to the following:

e Actingas an independent insurance advisor to the City and proactively providing ongoing

unbiased professional advice and recommendations that benefit the City.
e Proactively providing ongoing review and analysis of the City’s insurance programs and

identification of risk transfer and risk financing options.

Being familiar with the major exposures of the City.

Being familiar with the coverage provided by all relevant insurance policies and

documents issued to the City.
® Assuring that insurance policies are placed in a timely manner, without lapses in
coverage periods, with reputable and financially responsible insurers;

e Providing service for the insurance policies placed for the City including processing all
changes and endorsements and verifying the accuracy of invoices within a reasonable

time.
Providing early warning of rate and coverage changes or renewal problems.

Upon request of the City, but at least once a year, providing a comprehensive report

that reviews all of the City’s insurance programs.



e Monitoring the City’s operations and loss exposures and making any appropriate
recommendations for coverage changes or new coverage.

e Being reasonably available to answer questions or obtain answers from underwriters for
policy coverage questions.

Meeting with City staff and designated representatives as reasonably requested.
Providing consultation services and written reports as normally expected of a
professional broker to a large client.

e Providing loss control services and assistance with claims as requested by the City;
Assisting in analyzing loss exposures from existing and new operations, and determining
the appropriate risk management alternatives, including types, availability, costs and
extent of coverage that should be considered.

e Proving brokerage and consulting services for annual policy renewals and on an as
needed basis to include a thorough renewal presentation each year at least sixty (60)
days before current policy expiration date or policy notice dates, whichever is soonest,
with policy recommendations to include an analysis of available alternatives in
consideration of City’s exposures as well as market research, policy endorsements,
certificates of insurance, and coverage consultation on claims filed against the City.

e Providing advice on a continuing basis, and in a timely manner, of any and all
significant matters and developments regarding carrier service issues.

1.03 Policy Review

Broker will review policies and other documents in detail within fourteen (14) days of
receipt of the documents. Check the wording and accuracy of each policy, binder,
certificate, endorsement or other document received from insurers. Ensure that the
intended coverage is provided, all coverage, terms, conditions and other wording is
complete and accurate, and in compliance with financial arrangements and
administrative procedures acceptable to the City. Obtain revisions needed to achieve
compliance with coverage request.

1.04 Policy Amendments
Broker will process requests for additions or deletions to policies within five (5) business
days of receipt. Provide follow up with insurer that the insurer has handled the request.
Advise in writing of any changes to insurance policy(ies) within 14 days.

1.05 Marketing
Broker will:

e Monitor expiration dates of policies and provide the City with written notification at
least ninety (90) days prior to expiration, including a description of information
needed to process the renewal.

e Develop and implement a marketing strategy, including identifying potential markets, for
program renewals at least ninety (90) days before policy expiration.

e Develop underwriting information and assist in gathering and organizing exposure and
loss data for renewals of policies placed.



e Work with carriers to design policies and programs most advantageous to the City for
coverage of exposures, policy form, exclusions, deductibles, self-insured retentions,
coordination with other policies, costs and other pertinent factors.

e Market renewal coverage for the City by obtaining timely and competitive quotations
from available and responsible insurers & re-insurers.

e Provide quotations to the City at least thirty (30) days prior to insurance policy
expiration unless otherwise approved by the City.

e If requested by the City, provide the City with copies of declination letters and all
premium quotations received with a summary of coverage explaining deficiencies or
benefits of the quote compared to the recommended insurance program.

e Provide quotations for specialized types of insurance, as requested by the City.

e Assist the City in negotiation of the terms of insurance policies.

e Place, cancel and otherwise handle all placements, binders, policies and endorsements.

e Review policies upon receipt to verify conformance to the specifications and negotiations
and request and monitor required changes.

1.06 Claims

e Assist City staff, as necessary, with filing claims.

e Work with outside claims adjustors as necessary.

e Represent the interests of the City in policy interpretation and other negotiations with
insurance carriers.

e Assist the City with review of claim reserves, and represent the City to the insurer
with regard to requested explanation or reduction of reserve amounts. Follow-up with
insurer as necessary until resolution of any reserve reduction requests are
accomplished or until claim is closed.

® Provide annual summaries by policy year for each of the last five years indicating total
number of losses by type for each line of coverage and showing earned premium,
incurred losses and loss ratio.

1.07 Certificates of Insurance

e |Issue certificates of insurance within three (3) business days following the date of
request.

e Review certificates of insurance to determine their conformance with all requirement
and maintain a current file of all such certificates of insurance.

1.08 Contract Review
Review contracts and lease agreements as requested and notify the City whether the
insurance programs of the City are in compliance with insurance requirements of
contracts and/or agreements.

1.09 Risk Management Information

Present loss record and report data relating to injuries to persons and damages to
property, and all related costs, claims and settlements. Prepare such reports, explanatory



booklets, studies, plans, manuals, policies, rate determinations and analyses as may be
necessary or desirable or as may be requested by the City in connection with its insurance,
risk management and safety and loss prevention program.

Section 04 Personnel
Personnel shall be limited to employees of Combs Insurance Agency, Inc.
Section 05 Term

This Agreement shall be deemed in force as of May 10, 2017 and shall remain in effect until
June 30, 2022 unless terminated as hereinafter provided and subject to funds properly
appropriated by the City Council.

Section 06 Compensation

A. Subject to the provisions of this Agreement, the City shall pay the Broker a fixed fee
each month as follows:

During Year One: May 10, 2017 to June 30, 2018 - $5,300 per month
During Year Two: July 1, 2018 to June 30, 2019 - $5,459 per month
During Year Three: July 1, 2019 to June 30, 2020 - $5,623 per month
During Year Four : July 1, 2010 to June 30, 2021 - $5,792 per month
During Year Five: July 1, 2021 to June 30, 2022 - $5,965 per month
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B. Except as otherwise provided in this Agreement, the City shall not provide any
additional compensation, payment, service or other thing of value to the Broker in connection
with performance of Agreement duties. The parties understand and agree that, except as
otherwise provided in this section, administrative overhead and other indirect or direct costs
the Broker may incur in the performance of its obligations under this Agreement have already
been included in computation of the Broker’s fee and may not be charged to the City.

€. Total compensation shall not exceed:

Sixty Three Thousand Six Hundred ($63,600) Dollars (year one)

Sixty Five Thousand Five Hundred Eight (565,508) Dollars (year two)

Sixty Seven Thousand Four Hundred Seventy Six ($67,476) Dollars (year three)
Sixty Nine Thousand Five Hundred Four (569,504) Dollars (year four) and
Seventy One Thousand Five Hundred Eighty (571,580) Dollars (year five)
without the express written authorization of the City.

AN .



D. Commissions. At no time shall Broker keep any commissions paid by or provided. Any
commissions earned or provided shall be either deducted from the total price of the policy or
the price of the Broker fee or shall be returned to the City. Broker shall advise City of all
commissions in order for City to properly document its credits and debits regarding brokerage
services.

Section 07 Method and Time of Payment
A. Broker shall invoice monthly and City’s payments are due within thirty (30) days of each

invoice date. Such payments shall constitute the full and complete compensation for the
Broker professional services.

B. All invoices must be submitted in duplicate and addressed as follows:
City of Bethel
Attn: Finance Director
PO Box 1388
Bethel AK 99559-1388

Section08  Termination of Agreement for Cause

If, through any cause, the Broker shall fail to fulfill in a timely and proper manner the
obligations under this Agreement or if the Broker shall violate any of the covenants,
agreements, or stipulations of this Agreement, the City shall thereupon have the right to
terminate this Agreement by giving written notice to the Broker of such termination and
specifying the effective date thereof, at least five (5) days before the effective date of such
termination. All finished or unfinished documents, and reports or other material prepared by
the Broker under this Agreement are the property of the City and shall be delivered to the City
by or upon the effective date of termination. The Broker shall be entitled to receive
compensation in accordance with the payment provisions of this Agreement only for work
completed to the City's satisfaction in accordance with Section 3 of this Agreement and the
other terms of this Agreement.

Section09  Termination for Non-Availability of Government Funds

If the City Council fails to appropriate sufficient funds or to authorize the expenditure of
sufficient funds to continue service under this Agreement, City may submit a written notice to
Broker terminating this Agreement. Such notice shall be in writing and shall be not less than
thirty (30) days prior to the date of termination. The notice shall include a written statement
documenting the reason for termination and an official document certifying the non-availability
of funds (e.g., city council action; official budget or other official government document). City
shall be liable to Broker for all charges and costs incurred for products and/or services prior to
the effective date of the termination.

Section 10  Modifications
The parties may mutually agree to modify the terms of the Agreement. Modifications to the
Agreement shall be incorporated into the Agreement by written amendments.



Section 11 Equal Employment Opportunity
The Broker will not discriminate against any party because of race, national origin, color, age,

creed, religion, sex, sexual orientation, gender identity, political affiliation, marital status,
ancestry, disability, or status as a disabled veteran.

Section 12  Assignability

A. The Broker shall not assign any interest in this Agreement and shall not transfer any
interest in the same (whether by assignment or novation) without the prior written consent of
the City, thereto; provided, however that claims for money due or to become due to the Broker
from the City under this Agreement may be assigned by court order or to a bank, trust
company, or other financial institution without such approval. Notice of any such assignment
or transfer shall be furnished promptly to the City, or the Broker shall be responsible to the City
for any moneys due the assignee of this Agreement which are paid directly to the Broker.

B. The Broker shall not delegate duties or otherwise subcontract work or services under
this Agreement without the prior written approval of the City.

Section 13 Permits, Laws and Taxes

The Broker shall acquire and maintain in good standing all permits, licenses and other
entitlements necessary to the performance under this Agreement. All actions taken by the
Broker under this Agreement shall comply with all applicabie statutes, ordinances, rules and
regulations. The Broker shall pay all taxes pertaining to its performance under this Agreement.

Section 14 Relationship of the Parties

In the performance of services under this Agreement, the Broker shall be, and acknowledges
that Broker is, in fact and law, an independent contractor and not an agent or employee of the
City. Broker has and retains the right to exercise full supervision and control of the manner and
methods of providing services to City under this Agreement. The City may administer this
Agreement and monitor the Broker compliance with this Agreement but shall not supervise or
otherwise direct the Broker.

Section 15 Defense and Indemnification

The Broker shall indemnify, hold harmless, and defend the City from and against any claim of,
or liability for negligent acts, errors or omissions of the Broker under this Agreement. The
Broker shall not be required to indemnify the City for a claim of, or liability for, the independent
negligence of the City. If there is a claim of, or liability for, the joint negligent error or omission
of the Broker and the independent negligence of the City, the indemnification and hold
harmless obligation shall be apportioned on a comparative fault basis. Broker and "City," as
used within this article, include the employees, agents and other Broker/contractors who are
directly responsible, respectively, to each. The term "independent negligence" is negligence
other than in the City's selection, administration, monitoring, or controlling of the Broker and in
approving or accepting the Broker work.
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