City of Bethel

P.O. BOX 1388
Bethel, Alaska 99559
Phone: 907- 543-2047

Fax: 907-543-4171

Regular City Council Meeting
April 23,2013

6:30 P.M.

Council Chambers; Bethel, Alaska
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City Council Meeting Agenda

Regularly Scheduled Meeting

April 23, 2013-6:30 pm

City Hall 300 State Highway, Bethel, AK
City of Bethel Council Chambers

Joseph Klejka
Mayor

Term Expires 2014
543-2984
klejka@cil thel.net
Gene Peltola Jr.
Vice-Mayor

Term Expires 2013
543-3151
gpeltola@cityofbethel.net

Rick Robb

Council Member

Term Expires 2013
543-1879
rrobb@cityofbethel.net

Mary Sattler

Council Member

Term Expires 2013
545-4954
msattier@cityofbethel.net

Mark Springer
Council Member
Term Expires 2013
545-1450
mspringer@cl thel.net
Eric Whitney

Councii Member

Term Expires 2014
545-1309
ewhitney@cityofbethel.net

Sharon Sigmon

Council Member

Term Expires 2014
543-3452
ssigmon@cityofbethel.net

Lee Foley

City Manager
543-2047
Ifoley@cityofbethel.net

Lorl Strickler

City Clerk

543-1384
Istrickler@cityofbethel.net

Patty Burley

City Attorney

543-2047
pburley@cityofbethel.net

Paul Richards
Lobbyist
|_richari cl.nl

II.
III.

VI

VII.

VIII.

IX.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PEOPLE TO BE HEARD - Five minutes per person

APPROVAL OF CONSENT AGENDA AND REGULAR AGENDA

APPROVAL OF MEETING MINUTES

a P3*03-26-2013 Regular City Council Meeting Minutes

»w P11 *04-03-2013 Special City Council Meeting Minutes

o P15 *04-08-2013 Special City Council Meeting Minutes

o P19 *04-09-2013 Regular City Council Meeting Minutes

REPORTS OF STANDING COMMITTEES

» Port Commission

v Planning Commission

o Finance Committee

o Public Works Committee

o Energy Committee

n Parks And Recreation Committee

o Public Safety And Transportation Commission

SPECIAL ORDERS OF BUSINESS

» P43 City of Bethel Water and Sewer Utilities Cost Analysis and
Rate Study Presentation By CH2MHIill, Kurt Playstead (City
Manager Foley)

UNFINISHED BUSINESS

» P83 Public Hearing Of Ordinance 13-10: Providing For The
Acquisition Of Land Block 7, Lots 7 Through 17, Through Lease
Termination With The State Of Alaska Department Of Military
And Veterans Affairs (City Manager Foley)

» P103 Public Hearing Of Ordinance 13-11: Providing For The
Disposal Of Land, Block 7, Lots 7, 8, 16 and 17 To The Lower
Kuskokwim School District (City Manager Foley)

o P133 Public Hearing Of Budget Ordinance 13-12: An Ordinance
Establishing A City Of Bethel Budget For Fiscal Year 2013-2014
Beginning July 1, 2013 (City Manager Foley)

Agenda posted on April 17, 2013, at City Hall, AC Co., Swansons, and the Post Office.

Lori Strickler, City Clerk's Office
(Items on the agenda noted with an asterisk (*) are considered the consent agenda.

All Resolutions noted with an asterisk (*) will automatically be adopted on the consent agenda unless removed from the consent agenda by Council.
Ordinances introduced with an asterisk (*) on the consent agenda will automatically be introduced and set for Public Hearing May 14, 2013)






City Council Meeting Agenda

Regularly Scheduled Meeting

April 23, 2013-6:30 pm

City Hall 300 State Highway, Bethel, AK
City of Bethel Council Chambers

XI.
XII.
KIII.
XI1V.

NEW BUSINESS

a)

b)

c)

P141 *Resolution 13-09: Affirming the City’s Legal Authority To
Develop Parks And Recreation Facilities And Authorizing The
City’s 2013 Land And Water Fund Application (City Manager
Foley)

P143 AM 13-11: Accepting The Amended Facilities Use
Agreement Between The City Of Bethel And Crowley Marine
Services, INC. To Include The South Tank Farm (Port
Commission)

P163 AM 13-12: Authorizing The City Manager To Enter Into A
Contractual Agreement With Salzbrun Services and Drilling Inc.
For Repair Of The City Shop Floor (City Manager Foley)

MAYOR’S REPORT

MANAGER’S REPORT

CLERK’S REPORT

COUNCIL MEMBER COMMENTS
ADJOURNMENT

Agenda posted on April 17, 2013, at City Hall, AC Co., Swansons, and the Post Office.

Lori Strickler, City Clerk’s Office

(Items on the agenda noted with an asterisk (*) are considered the consent agenda.
All Resolutions noted with an asterisk (*) will automatically be adopted on the consent agenda unless removed from the consent agenda by Council.
Ordinances introduced with an asterisk (*) on the consent agenda will automatically be introduced and set for Public Hearing May 14, 2013)
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City of Bethel City Council Meeting Minutes

March 26, 2013 Regular Meeting Bethel, Alaska

I. CALL TO ORDER

A Regular Meeting of the Bethel City Council was held on March 26, 2013 at
6:30pm, at the City Council Chambers, Bethel, Alaska.

Mayor Joseph Klejka called the meeting to order.
II. PLEDGE OF ALLEGIANCE
I11. ROLL CALL

PRESENT: Council Member Mary Sattler
Council Member Mark Springer
Council Member Rick Robb
Council Member Eric Whitney
Council Member Sharon Sigmon

ABSENT: Council Member Gene Jr. Peltola
Council Member Joseph Klejka

STAFF: City Clerk Lori Strickler
City Manager Lee Foley

1Iv. PEOPLE TO BE HEARD
Gladus Jung Sixth Grade Council introduced themselves to Council.

Gary Baldwin, Superintendent for the lower Kuskokwim School District -
Requested the Council consider the transfer of the land located under the Army
National Guard Armory Building for a nominal fee to LKSD. Additionally, LKSD is
interested in purchasing the building from the Army National Guard.

Agnes Philips-

Supports Ordinance 13-06: Amending BMC 14.04.060, Fishing From City Cargo
Dock And Petroleum Dock Prohibited.

Thanked the Camai Festival volunteers for making the event a success.

City Council Meeting Minutes City of Bethel, Alaska
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V.

APPROVAL OF THE CONSENT AND REGULAR AGENDA

MOVED: Whitney Motion to approve the Consent and
SECONDED: Springer Regular Agenda.
MOVED: | Springer Remove Ordinance 13-08 from the
Consent Agenda.
VOTE ON MAIN All in favor
MOTION
VI. APPROVAL OF THE MEETING MINUTES

VII.

Item A — 03-12-2013 Regular City Council Meeting Minutes
Passed on the consent agenda.

REPORTS OF STANDING COMMITTEES

Item A- Port Commission —
Pete Williams, Port Director —
Boart harbor excavation is moving along.

Item B- Planning Commission

Rick Robb, Council Representative-

John Guinn was reelected as chair Joy Shantz elected as vice-chair.
Working on BMC Title 15 abandoned houses, should be coming to
Council as an ordinance introduction at the next city council meeting.

Item C-Public Works Committee

A representative of the Public Works Committee was not available to
provide a report.

Item D-Energy Committee

Eric Whitney, Council Representative —

A meeting has not been held since the last city council meeting. The
next scheduled meeting will be Monday April 1%,

Item E-Public Safety and Transportation Commission-

Sharon Sigmon, Council Representative-

At their last meeting, the annual committee/commission training was
provided by the City Clerk.
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Item F- Finance Committee,

Bobby Sutton, Finance Director, a meeting is scheduled for the 15" of
April.

Item G-Parks and Recreations Committee
Mary Sattler, Council Representative-

Open house and Teen Center Reunion is scheduled for April 13 at the
Teen Center.

VIII. UNFINISHED BUSINESS

Item A- Public Hearing Of Ordinance 13-04: Amending Bethel Municipal
Code To Repeal BMC 2.05, Responsibilities Of City Council Members,
Municipal Officers, Appointed Officials And Employees-Conflict Of Interest

And Enacting Section 2.05 City Officers Generally And 2.06 Board Of
Ethics.

Mayor Pro Tem Robb opened the public hearing.
No one wished to be heard.
Mayor Pro Tem Robb closed the public hearing.

MOVED: Sigmon Motion to adopt Ordinance 13-04.
SECONDED: Whitney
MOVED: Sattler Motion to amend, to strike Section
SECONDED: Springer 2.06.040 Disclosure of complaint of
potential violation prohibited.

VOTE ON MOTION | 2-3 Motion fails, Springer and Robb in favor

MOVED: Sattler Motion to amend, to strike Section
SECONDED: Springer 2.05.190 Employment Prohibited.

VOTE ON MOTION | 3-2 Motion fails, Whitney and Sigmon in opposition

MOVED: Springer Motion to amend to strike under
SECONDED: Sattler Section 2.05.200 Subsection 4.
VOTE ON MAIN All in favor
MOTION
VOTE ON MAIN 4-1 Motion passes, Robb opposed
MOTION
3
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Item B- Public Hearing Of Ordinance 13-05: Amending Terminal Tariff

#004 And Providing For An Effective Date.

Mayor Pro Tem Robb opened the public hearing.
No one wished to be heard.
Mayor Pro Tem Robb closed the public hearing.

MOVED: Springer Motion to postpone Ordinance 13-05.
SECONDED: Sigmon
MOVED: Springer Motion to suspend the rules to hear
SECONDED: Whitney from the Port Director, Pete Williams.
VOTE ON MAIN All in favor
MOTION
VOTE ON MAIN 3-2 Motion fails, Robb and Whitney opposed
MOTION
MOVED: Sigmon Motion to adopt Ordinance 13-05.
SECONDED: Whitney
VOTE ON MAIN All in favor

MOTION

Item C- Public Hearing Of Ordinance 13-06: Amending BMC 14.04.060,

Fishing From City Cargo Dock And Petroleum Dock Prohibited.

Mayor Pro Tem Robb opened the public hearing.
No one wished to be heard.
Mayor Pro Tem Robb closed the public hearing.

MOVED: Springer Motion to adopt Ordinance 13-06.
SECONDED: Whitney
VOTE ON MAIN All in favor
MOTION
4
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Item D- Public Hearing Of Ordinance 13-07: Amending BMC 13.08.125

Service Line-Charges To Include Repair And Replacement Under The
Charges And To Amend The Period of Time From Calendar Year To Within

A 12 Month Period.

Mayor Pro Tem Robb opened the public hearing.
No one wished to be heard.
Mayor Pro Tem Robb closed the public hearing.

MOVED: Sigmon Motion to adopt Ordinance 13-07.
SECONDED: Sattler
VOTE ON MAIN All in favor

MOTION

I. NEW BUSINESS

Item A- Introduction Of Ordinance 13-08: Amending Bethel Municipal

Code Title 9 Public Peace, Morals and Welfare.

MOVED: Sigmon Motion to introduce Ordinance 13-08.
SECONDED: Springer

VOTE ON MAIN All'in favor

MOTION o

MOVED: Springer Motion to take a five minute break.
SECONDED: Sattler

VOTE ON MAIN All in favor

MOTION

Item B- AM 13-09: Training And Travel Request For City Attorney.
Passed on the consent agenda.

Item C- AM 13-10: Approving Dates For FY 2014 Budget Meetings.

MOVED: Whitney Motion to approve AM 13-10.
SECONDED: Springer
VOTE ON MAIN All'in favor

MOTION

City Council Meeting Minutes
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Item D- Recommendation From Public Works Committee To Have
Someone Call On The Outstanding Grants For The Five Year Plan And
Water And Sewer Master Plan Daily And To Update The Public Works
Committee Daily.

Item E- Lower Kuskokwim School District’s Request To Purchase the

Armory Land.

MOVED: Springer Motion to suspend the rules to hear

SECONDED: Sigmon from Gary Baldwin.

VOTE ON MAIN All'in favor

MOTION

MOVED: Whitney Motion to direct the City Attorney to

SECONDED: Springer draw up a sales agreement for the
parcel of land under the National
Guard Armory footprint and the
parking lot to include in the agreement
for the use of the back dock area.

VOTE ON MAIN 4-1 Motion passes, Sigmon opposed

MOTION

XII. MAYOR’S REPORT
Councilmember Whitney departed the meeting 9.30p.

XIII. MANAGERS REPORT

XIV. CITY CLERK’S REPORT

XV. COUNCIL MEMBER COMMENTS

Council Member Sigmon —
Thanked the audience for staying up and listening to the meeting.
Commended Bethel Friends of K9s for their hard work.

Council Member Springer-

Thanked the Camai committee; it was a successful and fun event.

Another blizzard warning tonight.

Congratulated the Hooper Bay Warriors for the Basketball Regional win.
6
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Council Member Robb-
Great Camai festival.
Congratulations to the many athletic teams who have performed well this year.

Council Member Sattler-
Thanked all of the Camai volunteers.
Great job to the Bethel Warriors for making it to State.

Applauded the Iron Dog couple that raced as well as the men who raced in the
Iditarod race this year.

XVI. ADJOURNMENT

MOVED: Springer Motion to adjourn.
SECONDED: Sigmon

VOTE ON MAIN Al in favor

MOTION

Council adjourned at 9:40p.

Richard Robb, Mayor Protem

ATTEST:

Lori Strickler, City Clerk

City Council Meeting Minutes City of Bethel, Alaska
March 26, 2013
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City of Bethel City Council Meeting Minutes

April 3, 2013 Special Meeting Bethel, Alaska

I. CALL TO ORDER

A Special Meeting of the Bethel City Council was held on April 3, 2013 at 6:30p,
at the City Council Chambers, Bethel, Alaska.

Mayor Joseph Klejka called the meeting to order.
II. PLEDGE OF ALLEGIANCE
III. ROLL CALL

PRESENT: Council Member Joseph Klejka
Council Member Mary Sattler
Council Member Eric Whitney
Council Member Sharon Sigmon

ABSENT: Council Member Gene Jr. Peltola
Council Member Mark Springer
Council Member Rick Robb

STAFF: City Clerk Lori Strickler
City Manager Lee Foley
City Attorney Patty Burley
Finance Director, Bobby Sutton
Planning Director Rachael Pitts

Iv. PEOPLE TO BE HEARD

No one wished to be heard.

V. APPROVAL OF AGENDA
MOVED: Whitney Motion to approve the agenda.
SECONDED: Sattler
VOTE ON MAIN All in favor
MOTION
1
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VI. NEW BUSINESS

MOVED: Sattler

SECONDED: Whitney

Motion to move into a committee of
the whole.

VOTE ON MAIN
MOTION

All in favor

Item A - Administration

Item B -City Clerk

Item C- Finance

Item D -City Attorney

Item E -Planning Department

Item F- Information Technology

MOVED: Sattler Motion to move out of committee of

SECONDED: Sigmon the whole.

VOTE ON MAIN Ali in favor

MOTION

MOVED: Sattler Motion to approve the budget of

SECONDED: Whitney Administration City Clerk Finance City
Attorney Planning Department and
Technology.

VOTE ON MAIN All in favor

MOTION

City Council Meeting Minutes

City of Bethel, Alaska
April 3, 2013
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MOVED: Sattler Motion to adjourn.
SECONDED: Whitney
VOTE ON MAIN All in favor -

MOTION

VII. ADJOURNMENT

ATTEST:

Lori Strickler, City Clerk

City Council Meeting Minutes

Joseph A. Klejka, Mayor

City of Bethel, Alaska
April 3, 2013
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City of Bethel City Council Meeting Minutes

April 8, 2013 Special Meeting Bethel, Alaska

I CALL TO ORDER

A Special Meeting of the Bethel City Council was held on April 8, 2013 at 6:30p,
at the City Council Chambers, Bethel, Alaska.

Mayor Joseph Klejka called the meeting to order.
II1. PLEDGE OF ALLEGIANCE

I1I. ROLL CALL

PRESENT: Council Member Joseph Klejka
Council Member Mary Sattler
Council Member Mark Springer
Council Member Sharon Sigmon

ABSENT: Council Member Rick Robb
Council Member Eric Whitney
Council Member Gene Jr. Peltola

STAFF:
City Manager Lee Foley
City Clerk Lori Strickler
City Attorney Patty Burley
Planning Director Rachael Pitts

IV. PEOPLE TO BE HEARD
No one wished to be heard.

V. APPROVAL OF AGENDA

MOVED: Springer Motion to approve the agenda.
SECONDED: Sigmon
VOTE ON MAIN All in favor
MOTION
1
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VI. NEW BUSINESS
Item A -Hazards And Nuisances Abatement Hearing- Public Nuisance Property —
Structure Next To 390 First Avenue. Council’s Determination Whether The Report
Filed By The Planning Director Is Correct In All Material Respects.

1. Planning Officer: fifteen (15) minutes;

Rachael Pitts, Panning Director, provide an overview of the report submitted to
the Council.

2. Interested Persons: three (3) minutes each;
3. Owner: fifteen (15) minutes;

Denial Kashatok provided oral testimony explaining the family is in favor of the
demolition of the property.

Carrie Kashatok provided oral testimony in favor of the demolishing of the
structure.

Lucy Gunlic provided oral testimony in favor of the demolishing of the structure.

4. Planning Officer - rebuttal.

Item B -Resolution 13-07: Bethel City Council Declaring the Structure Next to
390 First Avenue Constitutes a Fire or Health Hazard or a Public Nuisance; After
a Hearing Requiring Abatement Of The Nuisance And Providing For The Relief Of
Demolishing Costs To The Property Owner And Providing For The Authorization
Of The City's Demolition Of The Identified Building.

MOVED: Sattler Motion to approve Resolution 13-07.
SECONDED: Sigmon
VOTE ON MAIN All in favor
MOTION
MOVED: Springer Motion to adjourn.
SECONDED: Sattler
VOTE ON MAIN All in favor
MOTION
2
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VII. ADJOURNMENT

Council adjourned the meeting at 7:04pm.

ATTEST:

Lori Strickler, City Clerk

City Council Meeting Minutes

Joseph A. Klejka, Mayor

City of Bethel, Alaska
April 8, 2013
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City of Bethel City Council Meeting Minutes

April 9, 2013 Regular Meeting Bethel, Alaska

I CALL TO ORDER

A Regular Meeting of the Bethel City Council was held on April 9, 2013 at
6:30pm, at the City Council Chambers, Bethel, Alaska.

Mayor Joseph Klejka called the meeting to order.
II. PLEDGE OF ALLEGIANCE
Iil. ROLL CALL

PRESENT: Council Member Joseph Klejka
Council Member Mary Sattler
Council Member Rick Robb
Council Member Eric Whitney
Council Member Sharon Sigmon
Council Member Mark Springer

ABSENT: Council Member Gene Jr. Peltola

STAFF: City Manager Lee Foley
City Attorney Patty Burley
City Clerk Lori Strickler

IV. PEOPLE TO BE HEARD

Buck Bukowski-
Spoke in opposition to Ordinance 13-08.

David Trantham Jr.-

Thanked the Council for their opposition to the Alaska Department of
Transportation’s Airport Expansion initial proposal which expanded westward into
the Alaska Territorial Memorial Park as well as the rifle range. The second
proposal still extends westward but will acquire the City’s sand pit as well as the
rifle range. The City must stand together in opposition of the acquisition of the
City's land west of the airport; there is plenty of land to the east.

City Council Meeting Minutes City of Bethel, Alaska
April 9, 2013
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The Alaska Territorial Guard Planning Group is in the process of ordering new

plagues for the Park. The group is also working on additional development of the
Park for the summer.

V. APPROVAL OF THE CONSENT AND REGULAR AGENDA

MOVED: Whitney Motion to approve the Consent and
SECONDED: Springer Regular Agenda.
MOVED: | Robb Remove from the consent agenda the
3-26-2013 Regular Meeting Minutes.
MOVED: Robb Motion to postpone the Meeting
SECONDED: Sigmon Minutes from 3-26-2013.
VOTE ON MAIN All in favor
MOTION
MOVED: Springer Motion to remove from the consent
agenda, the Introduction of
Ordinances 13-10, 13-11 and 13-12.

VOTE ON MAIN All in favor
MOTION

VI. APPROVAL OF THE MEETING MINUTES

Item A — 03-26-2013 Regular City Council Meeting Minutes
Postponed until the next city council meeting.

VII. REPORTS OF STANDING COMMITTEES

Item A- Port Commission —

Pete Williams, Port Director —

A meeting has not been held since the last City Council Meeting. At the
next meeting the Port Commission will be discussing the Crowley Facility
Use Agreement, and the east timber wall.

The dredging of Brown'’s Slough is going well; they hope to be done in
four to five days.

City Council Meeting Minutes City of Bethel, Alaska
April 9, 2013
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Item B- Planning Commission

Rick Robb, Council Representative-

The Planning Commission will meet this Thursday and at that meeting
be holding a public hearing on a road easement.

Item C-Public Works Committee
Joseph Klejka, Council Representative-
No report to provide.

Item D-Energy Committee
Eric Whitney, Council Representative —
A presentation from Kurt Kuenne was provided at the last meeting.

Item E-Public Safety and Transportation Commission-

Larry Elarton, Police Chief-

Variations of the Municipal Code were presented to the Commission by
the City Attorney.

The Police Department is down a few employees.

Power and phones at the new Police Department should be installed and
running by the end of next week.

Item F- Finance Committee,
Bobby Sutton, Finance Director
The Committee will be meeting next Monday.

Item G-Parks and Recreations Committee

Mary Sattler, Council Representative-

April 113th from 11:00a to 2:00p the Parks and Recreation Department
and the 4 H Department will be holding a thirty year reunion for the
Teen Center.

VIII. UNFINISHED BUSINESS

Item A- Introduction Of Ordinance 13-08: Amending Bethel Municipal
Code Title 9 Public Peace, Morals and Welfare.

Mayor Klejka opened the public hearing.
No one wished to be heard.
Mayor Klejka closed the public hearing.

MOVED: Sigmon Motion to adopt Ordinance 13-08.
SECONDED: Whitney

3
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MOVED: Springer Motion to suspend the rules to hear
SECONDED: Whitney from the gallery.
VOTE ON MAIN All in favor
MOTION
MOVED: Robb Motion to amend, to strike Section A
SECONDED: Springer under 9.12.010 Public Drinking-
Prohibited.
VOTE ON MOTION 3-3 Motion fails, Sigmon, Whitney and Klejka
opposed
VOTE ON MAIN 1-5 Motion fails Klejka, Sattler, Springer, Robb and
MOTION Sigmon opposed
MOVED: Springer Motion to take a ten minute break.
SECONDED: Robb
VOTE ON MAIN All in favor
MOTION

I NEW BUSINESS

Item A- Resolution 13-08: Payment In Lieu Of Taxes Funding From
Department Of Commerce, Community And Economic Development.

Passed on the consent agenda.

Item B-Introduction Of Ordinance 13-10: Providing For The Acquisition
Of Land Block 7, Lots 7 Through 17, Through Lease Termination With
The State Of Alaska Department Of Military And Veterans Affairs.

MOVED: Springer Motion to introduce Ordinance 13-10.
SECONDED: Whitney

4
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MOVED: Springer Motion to amend the last whereas, to
SECONDED: Sigmon insert “or lease” following “separate
sales agreement.”

VOTE ON MOTION | 5-1 Motion passes, Whitney opposed

VOTE ON MAIN All in favor
MOTION

Item C- Introduction Of Ordinance 13-11: Providing For The Disposal Of
Land, Block 7, Lots 7, 8, 16 and 17 To The Lower Kuskokwim School

District.
MOVED: Springer Motion to introduce Ordinance 13-11.
SECONDED: Robb
MOVED: Springer Motion to amend to insert
SECONDED: Whitney “gymnasium” under the second to

last whereas, and to amend Section
2. Authorization, to strike “sale of
lot” and to insert “lease for an
amount not to exceed $1 per year to
the Lower Kuskokwim School
District.”

VOTE ON MOTION | All in favor

VOTE ON MAIN All in favor
MOTION

Item D- Introduction Of Budget Ordinance 13-12: An Ordinance
Establishing A City Of Bethel Budget For Fiscal Year 2012-2013 Beginning

July 1, 2013.
MOVED: Springer Motion to introduce Ordinance 13-12,
SECONDED: Robb
VOTE ON MAIN All in favor
MOTION
5
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Item E- Consideration Of Contract Extension Of The City Manager’s
Employment Contract With The City Of Bethel.

MOVED: Sigmon Motion to approve the City Manager
SECONDED: Whitney contract extension to 2015.

VOTE ON MAIN All in favor

MOTION

It?hm F - City Attorney Personal Leave Request For May 6" Through May
20",
Passed on the consent agenda.

XII. MAYOR'S REPORT
XIII. MANAGERS REPORT
XIV. CITY CLERK’S REPORT

XV. COUNCIL MEMBER COMMENTS

Council Member Sigmon —

Summarized an e-mail from Joan Dewey, a Board Member of Bethel Friends of
K9s. The Bethel Friends of K9s are extremely concerned at the number of
random dog shootings and abuse from community members.

Council Member Springer-

It is good that the council members are able to work well together even through
heated discussion.

Hope for a gradual thayv.

Council Member Robb-

There may be an end in sight for the Armory issue.

Hope that people are being safe.

The annual Ducks Unlimited banquet was a big success. Thanked those
individuals who volunteered their time to make that event happen.

Council Member Sattler-
No comment.

Council Member Whitney-
Enjoy the sunlight and be safe.

City Council Meeting Minutes City of Bethel, Alaska
April 9, 2013

24



Mayor Klejka-

Apologized for the heated discussion.

XVI. ADJOURNMENT

MOVED: Springer Motion to adjourn.
SECONDED: Sigmon
VOTE ON MAIN All in favor
MOTION
Joseph A. Klejka, Mayor
ATTEST:

Lori Strickler, City Clerk

City Council Meeting Minutes

City of Bethel, Alaska
April 9, 2013
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\ The City of Bethel currently has vacancies on the
Fam/ following Committees & Commissions.

SN ARRgwE

Port Commission (1 Commission Vacancy 2 Alternate Vacancies)
1 one year term

Public Works Committee (2 Alternates Vacancies)

Energy Committee (2 Committee Vacancies 2 Alternate Vacancies)
1 two year term

Finance Committee (2 Alternate Vacancies)

Planning Commission (1 Commission Vacancy and 2 Alternate
Vacancies)
1 two year term

The City of Bethel is committed to citizen involvement in local
government to develop programs and services, which provide
efficient and positive benefits for residents, workers and visitors.
The City has established committees which are advisory in nature
and commissions which are quasi-judicial. Qualifications to serve
vary with the committees and commissions, but the most
important qualifications are interest and a willingness to serve
your community.

If you are interested in offering your services to Bethel’s
community, by serving on a committee or commission, please pick
up an application at the City Clerk’s office or contact the City Clerk
at 543-1384 or at Istrickler@cityofbethel.net for more
information.
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Commissioners
Alan Murphy
Chair
Term Expires 2011
(907)543-2805

Greg Roczicka
Vice-Chair
Term Expires 2013
(907)543-2903
groczicka@hotmail.com

Mark Springer
Council Rep.
Term Expires 2013
(907)543-1297
mspringer@cityofbethel.net

Richard Pope
Port Commissioner
Term Expires 2013
(907)543-1900
bethelalaskapc@aci.net

John Dickens
Port Commissioner
Term Expires
(907)543-0684

Pat Jennings
Port Commissioner
Term Expires
(907)543-3838

Ex-Officio
Peter A. Williams,
Port Director
(907)545-4150
pwilliams@cityofbethel.net

Edward Flores
Port Admin.
(907)543-2310
eflores@cityofbethel.net

esr
L.

vi.

ix.

City of Bethel

Port Commission Meeting Agenda

Regularly Scheduled Meeting
April 15,2013 -7 pm

City Council Chambers, City Hall, Bethel, AK

CALL TO ORDER

ROLL CALL

PEOPLE TO BE HEARD

APPROVAL OF AGENDA

APPROVAL OF MINUTES FROM THE REGULAR MEETINGS

DEPARTMENT HEAD COMMENTS

UNFINISHED BUSINESS
Crowley/FUA
Small Boat Harbor

NEW BUSINESS
City Dock
Budget

COMMISSION MEMBER’S COMMENTS

ADJOURNMENT

POSTED:AC Co., Swanson's, Post Office, Port Office, & City Hall

April 15, 2013
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PUBLIC HEARING

Regular Meeting Thursday, April 11, 2013 - 6:30PM
City Hall Council Chambers 300 Chief Eddie Hoffman Highway

MEMBERS

John Guinn
Chair

Term Expires
12/2013

Joy Shantz
Vice-Chair
Term Expires
12/2013

Rick Robb
Council Rep.
Term Expires
10/2013

Mike Walter
Committee Member
Term Expires
12/2013

Abe Palacios
Committee Member
Term Expires
12/2015

Cliff Linderoth
Committee Member
Term Expires
12/2014

VACANT
Committee Member
Term Expires

Rachael Pitts
Ex-Officio Member

1L

IIIL

VI

VIL

VIIL

AGENDA

CALL TO ORDER

ROLL CALL

PEOPLE TO BE HEARD - (15 Minute Limit)

APPROVAL OF MINUTES OF THE MARCH 14, 2013 MEETING
APPROVAL OF AGENDA

DIRECTOR’S REPORT

COMMISSIONER’S COMMENTS

UNFINISHED BUSINESS:

NEW BUSINESS

A. Request by the Yukon Kuskokwim Health Corporation to vacate a right-of-
way easement at 700 Chief Eddie Hoffman Highway. The request was filed
on March 14,2013. Property is United States Survey No. 4117, Lot 51,
approximately 28,296 square feet.

ADJOURNMENT

Posted: April 5,2013, at AC, Swanson’s, City Hall
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Regular Meeting Wednesday April 17, 2013 — 6:30PM

City Shop Conference Room

MEMBERS

Joseph A Klejka
Council Rep.
Term Expires
11/2012

Frank Neitz
Chair

Term Expircs
12/2013

Jennifer Dobson
Vice-Chair
Term Expires
12/2014

Bill Schreiner
Committce Member
Term Expires
12/2013

Scott Guinn
Committee Member
Term Expires
12/2014

Donna Lindsey
Committee Member
Term Expires
12/2015

VACANT
Committee Member
Term Expires

Chuck Willert
Ex-Officio Member

Cheryl Roberts
Secretary/Recorder

IL.
I1I.

VI

VIL

VIII.

AGENDA

CALL TO ORDER

ROLL CALL

PEOPLE TO BE HEARD - (15 Minute Limit)

APPROVAL OF MINUTES

A. Minutes from the previous two meetings of -
February 27, 2013 and March 27, 2013.

APPROVAL OF AGENDA
DIRECTOR’S REPORT - March & April’s

UNFINISHED BUSINESS

A. Update - Closeout of 2 Outstanding Grants / ABC Loop
B. Update - 5 Year Plan/ RFP - Water & Sewer Master Plan
C. Update - Recycle Center

D. Update - Institutional Corridor - Feasibility Study

E. Update - RFP - Cost Analysis of the City of Bethel’s Water & Sewer Utilities

F. Update - City Shop Floor

G. Update - New BNC/Swansons Complex Road Access

H. Update - Wind Generation 100kw per Public Building

1. Recommendation to Council in regards to Sewage Lagoon Rehabilitation
Project

J. Update - H-Marker Lake Road

K. Update - TDX Avec Power Plant

NEW BUSINESS
A. Water and Sewer Ultilities Development Priorities
B. In accordance to Bethel Municipal Code 2.52.070 A. 6. Declaring Jeff

Sanders' Committee Seat Vacant Having Received a Written Resignation
Date 1-2-2013.

C. Dredge for Sale by the ANATHC
MEMBER COMMENTS

ADJOURNMENT

Cheryl Roberts, Recorder, Public Works Department
Posted: April 11, 2013, AC, Post Office, Swanson’s, City Hall
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Regular Meeting

City of Bethel

Finance Committee Agenda

Friday April 15, 2013 ~ 6:30 p.m.

City Hall, Bethel, Alaska

Sadie Priem
Finance Committee Chair

Clark Davis
Finance Committee Vice Chair

Kevin Kristof
Finance Committee Member

Gene Peltola Jr
Council Representative

Dave Trantham, Jr.
Finance Committee Member

Carol Ann Willard
Finance Committee Member

Ann Willert
Finance Committee Member

Bobby Sutton

Finance Director
543-1376
bsutton@cityofbethel.net

Eric Johnson

Assistant Finance Director
543-1375
ejohnson@cityofbethel.net

I1.

IIL.

Iv.

VI.

VII.

VIII.

IX.

CALL TO ORDER
ROLL CALL
PEOPLE TO BE HEARD - Five minutes per person

APPROVAL OF AGENDA

APPROVAL OF MINUTES OF REGULAR MEETING OF January 24, 2013
and February 18, 2013

NEW BUSINESS

A: Rescheduling Finance Committee Meetings- BMC: 2.52.130-
Requested by Finance Director

COUNCIL MEMBER COMMENTS
FINANCE DIRECTOR’S COMMENTS
FINANCE COMMITTEE MEMBER COMMENTS

ADJOURNMENT

Post April 9, 2013 at City Office, AC Co., Swanson’s & Post Office
ébby Suttén, Finance Director
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CITY OF BETHEL

PLANNING OFFICE
P.O. Box 1388 ¢ Bethel, Alaska 99559
907-543-5301
Fax # 907-543-4186

PUBLIC HEARING NOTICE

On April 11, 2013, the City of Bethel Planning Commission will hear a request

by the Yukon-Kuskokwim Health Corporation to vacate a road easement at 700
Chief Eddie Hoffman Highway, Bethel, Alaska, 99559. The request was filed on
March 14, 2013. Property is United States Survey #4117, lot 51, approximately

28, 296 square feet. The meeting will be held at City Council Chambers, at City
Hall, located at 300 Chief Eddie Hoffman Highway, at 6:30 PM.
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Bethel City Council

Special Order
of Business



42



11IH NeHO
Aqg palussaid

€10z ‘2 Ildy
Bunasyy [1ouno) Al

Apnis ajey pue uoljedo||y
10D AN 1amas pue Jalep\
MV ‘leyieg jo AlD




VR0D/UOISSNOSI(] @
SUOljepUBWILIODDY e

Juswaoe|dey pue [emausy WoalsAS e
SoleH e

AN 19mas 82IAI8S JO 1S0)) e
AljnN J81e\\ 8JIAISS JO 1SOD)
ue|d |eloueul] e

soAIl08lqO ApnisS e

epuaby uoissnasI(




saolorid piepuels Aisnpul Yim juslsisuod
ale sajel dojaasp 01 pesh spoylaw ay| -
Alljigisusjeq e
21Nn1onJ1s alel
ybnoayl passiyoe ‘esn waisAs o1 uoiodold
Ul S18WO01SND 0] PaINgUISIp 8 ||IM SIS0 -
Alnb3 a1ey e
(sensosal puny H:8) syuswalinba.
JAU10 pue S1S09 palosloid 1@dw O}
SanuaAali JUaIdINS a1elauab ||Im Jeyl seley -

Aoenbapy anuanay e

sannoalgo Apnis arey




sajey woJ} sjuswalinbay anuanay =
SOAI9Sa JO 8S) SS9

Si9jSuUeI| pund [BJBUSK) :SSO~
aNUBASY BlBYH-UON :SSo7]
sjuawalinbay anuanay

sanlasay Jo buipun4

|_...
sjuswalinbay 82IAIeS 198 +
sjoaloid |enden ob noA se Aed +
sasuadxg aouruBUIB|\ PUE UoieIadO

sjuawiaiinbay snuanay = S1s0) WalSAS




S

A|oresedas pazAjeue sallljiin Jamas pue Isjep\ e
sjuswooe|dey pue

|IEMBUSY] 10} poAISSal 8le SanuaAal 8y} se SisAjeue
LWOJJ PBPN[OXS B1oM SanuaAay 984 uonduosgns

s109(oid ended |je 1o} salousbe
|eJepa) 10 81Bl1S WO} lueib 9,00} pawnssy

Buipun) 198p OU PBWNSSY
2.1n1onAs
o1e) Buisixe uo paseq palodalold senusrsy

pouad Buiuue|d jeaA-0|
suonduwnsse dojaasp 01 Jeis A yim pareloge||od

uejd [eloueui4




Ajo1eIpawiwi papasu asesloul aley
(Ajfenuue 94 | °G) pouad sisAjeue

Jeak 0 ayl J8n0 W 6°G$ Ajrewixoldde o1 £10¢
A Ul uoljjiw 9°€$ woly 8sesloul s1So0d NRO

[lellJoys J8A0J 10U Op SanusAal 8}el-UON

sosuadxa bulneiado 18A00
01 JUBIDIHNS 10U SBleJ WO} SBNuUdAaI Jualin) e

uolfjiw 9°¢$ = €L/2L0c A Ul S1S0D INRO e
uol|jiw
1'S$ =€ 1/2102 Ad S8iel bunsixe wolj dsnusnsy e

191 AN :S}|NS9Yy UEjd [eldukeul




Ajalelipawiwll papasu asealoul 8lel S1eIBPO|\ e
(Ajrenuue 49°1) pouad sisAjeue JesA Q| 8yl

J9A0 WO '7$ O} W9 g$ Wol) asealdul S}sOd INQQO e

IleJ1ioYs JBA0D 0] 1UBIdINS SBNUSASI 8lel-UON e
sasuadxa buneilado I18A0D

0] 1USIDINS 10U Sajkl WOoJ} SenudAdl Jusny e

uoljjiw 9°2$ = €L0c A4 SISOI INRO ®
uoljjiw
'28 =€ 102 Ad Selel bulnsixs wolj snusAsy e

JI9Mag :S1jnsSa9y uejd |eloueul




*JOPLII0D) [BUOIIN}IISU| 8y} O} pBpuslIXd 8q

1M 821A18S Jajem padid sswinsse Osje )| ‘g OUBeuLdS se
suondwnsse swes ay} Sepn|oul € OLBUSIS € OLIBUDIS
‘sainypuadxs |elded Jo} buipuny juelb

1s21ad 00| 9AI8981 0] 8nuiUOI |IIM Ao By} pswnsse

1l ‘| OlBUSDS 8YiT] ‘pun4 |eiausk) syl wWol} sisjsuel]
lenuue ayl 1no aseyd ||Im olBUSIS SIY] :g OlIeuadS

‘Salousbe |eispsa) 10 8)els woly

a|gejiene si Buipuny iuelb Jusdiad 00| usym sosloid
[ejdeo punj 01 enunuod |Im AllD 8yl pawnsse osje

S| 1| “sesso| bunesado 1osy0 djgy 01 pund [elsusy) ay)
W4} SI)SuURI]) BAISI8I 0] SNUIRUOI [|IM punj Aljiin James
pue 18)eM By} SeWNsSSe OLruUsdS SIY| | OlIeuddS

solieuads uejd |eloueul]




€707 TTO0T TZOT 007 6TOT 8TOC LTOT 9T0T S10C F1OC
Ad Ad Ad Ad Ad Ad Ad Ad Ad Ad

L L | i Ll L ] A ]

< OLIRUDD § et

7 OLIBURD§ —Tie

T OLIRUID) G =il

\

oLIeUDIS A( SOSBIDOU| 21y J21BM [BNUUY

olieuadss Aq snuanay
aley J91e/\ Ul saseaidu] pajosloid

51



€Z0T TTO0T TTOT 00T 6T0T 8TOC LT0C 9T0T STOC ¥LOC
Ad Ad Ad Ad Ad Ad Ad Ad Ad Ad

) | ! 1 !

€ % T OLIRURD§ —l—

[ OHRURDS—o— o / \ <> S>—$
——o—o—o

.. )

0112Ud2S A S95E3.10U| 1Y 19MIG [enuuy

onieuaas Aq anusnay
ajey Jamas ul saseasdu] pajosioid

52



L

SOSEaJoUl JAMSS BWES Ul }jNSal € 9 g OLBUSOS e

'S19WO0ISND

JOPILIOD) [eUOnNISU| BY} WoJ) palosloid senuans.
leuoijippe ayi Jo ljsusq syl 9AeY J0U SS0P

1l 9SNLo9( € OLBUSIS UBY)l Siawolsny I8leAA 0]
sasealoul ajel Jabie| Apyblis salinbal g olleuads

uped jeiouruly Jobuoals € Uo puny

JoMas pue Jarem ay) ind € pue g soleuads ylog

uoIN|oS ajgeulrIsns Ajjeloueul) ‘w.a)-buoj
B JOU S| OLBUSIS SIYl JOABMOKH S8sso| bunelado
19S110 djay [|IM pun4 |BisausK) sy} Wwolj sidjsuell syl

se 1oedwi a1es 1Saj[ews syl Ul }jnsal ||IM | OLIBUSIS e

Sol1euUddS jo Alewwing




JNSLIdJIBIRY ) NIAIIS

SISSB[) JU0)SN)) %n— IIAIIS JO JS0)) JO uonedJisse|’)

03 UoneooIy S$1S0)) jJuiof

S911039)8)) dIJIddgS pue
jurof Aq suopduny jo surdnois)

$1507) d1J1adg

$S3201J UONIBIO[IV 1S0))

suonoun Ewam%m 0] Uonedolyv

(ueld
[eloURBULY) SISaey) JIS[) WO

PIIIA0IIY AF O], SNUIAY [BnUUY

JuswdojaAa(
aleyH 92IAI8S 10 1S09) :UOolled0||




siawolsno ||V

Anjioe juswieai)
191 \ UoisinIpgns Al v8-15

S12Wo1snI ||V

Ajj1oe4 Juswjeall
1918\ SiybloH |auleg €8-15

Ajuo Jawolsnd iajem padid

19)ep\ padid 28-1S

Ajuo siawiolsno Jajep\ pajneH

19}e\ paIneH |8-1S

S19WOo}IsSNI ||V

Buing A&uinn 08-15

:SSe|) Jawolisn)
Buimoj|o) 01 paledo||V S1S0D

SI9)ua) 150D RO

19]1e/\ -UOI1eI0||Y 1SOD




65°0VS

9ETTCELL

LTT'SETES

060'6LLS

ov¥ TS

7L SVES

929°L6CTS

S AL VAS

jelo0l

8T°9¢S

06179297

%6¢€

v0ETTCTS
S

0S

WL EVES

TS0'S8S

0TSCTS

padid

70295

979LSO°TE

%19
€18'9¢6TS

060°64LS

ov¥'T19S

0

SVASAS 7S

80L°€ESS

pajney

131 \-1S0D uoldNpoid N0

vl

pasnpo.ud suojjes 000/1s0D

P32NPOId SUO||eD

jejol

uolneliodsueli-i21ep\ PajneH

91Is/3uidwnd-ia1ep) pajneH

1218\ padid
Siue|d 1uawiesd] INRBO
sulj|ig

191Ud) 1S0)




131eAL
asnoydwingd m

J3JeA 1DCauoH |

[E13U3pISBY
- 191eMW\ padid
paJjdlawun @
|erdsauwo)
- 1912
padid passldN @

J9Jem pasoniLm

% N

J91eM
asnoydwndm

1Plepoequo)

|enuapisay
- J3yepn padid
petapwun @

JerJaWLU0)

- 121epA
padid passla N @

131epA PN W

£T0Z Ad ‘A1aA022Y 2NUBARY SOI ﬁmamvnn £T0Z Ad ‘AManoday anuanay Sunsixy

Ann 191eM
:sse|) Jawoisn) Ag Alanoday 1s0)




73U07
'S0D paseld=——k—

T3uoz
‘§0D PISBL [ =i

3unsixg —o—

3107 Ad 9107 Ad STOC Ad FTOT Ad

€T0C Ad

yoom Jad xT/suojjesd gooT “4°o3ep pajneH

00°0STS

58



S0 poselld=—r—

SUNSIXT] ==

8T0C Ad LT0C A 910¢ Ad STOT Ad ¥10Z Ad

cT0? A

—

adiey Ajyiuolal 1e]4 “191ep\ padld |ennuapisay

00°00€S

59



sIoWolsno ||V uoobe] JIamas /8-1§

SJaWolsnNd

1amas pajney pue padid Jamas padid 98-19

>_CO SIaWo}SNI Jamag pajneH 19MOS pPIINeH G8-1S

S1aWolsnI ||V Buing Aumnn 08-1s

1Sse|) Jawolsn) S19]U87) 1S0) NBO
BuiMoj|o} O} pPa1edo||V SIS0D

19M3S :UOI1BI0||Y 1S0D




0T 9¢S

908°¢63'T6

0EL86E°CS

607 9TLS

0064885

68T SLSS

Tv¥'6CTS

T6L°68S

2565

726'T176'€9

%S¢

6EV'809S

0

0

[YLT6VS

890065

€79'9CS

S0't79S
I88TS6°LC

%SL

¢6C'06L°TS

6017 9TLS

006°£88S

ci7'€8S
CLE6ES

L9T €95

6l

MoJ} Jo suojje3 000/150D

(suoj||e3) mo|4 |e10]

jel0L
uolleliodsuell-1amas pajney
911s/3uldwnd-1amas pajney

Jamas padid

uoosgeT

sulj|ig

jerol padid pajneH 191Ud) 150D

19M3S-1S0D UoNINPoId WO




SWIILIBAQ 0}
palL Si{edX Jamas m
SWiYaAQ 0} pall

S||E2X 19MAS | dwing uoo3eq

dwng uoogeT R JOM3S PEQUOD M

1amas Jenuo) | et
(say) L (s9y) J9masy
lamas padid padid paJajawun @
pajajawunm

(wwod} Jamas

(wwod) Jamag padid paislan B

padid paislen @

Jamag paspniLm _ s Jamas paxoni) m

%0
X %L

€102 Ad ‘AManoday anuanay SO paiepdn

Aunn ramss
:sse|) Jawolisn) Ag Aianoody 1s




SO U} PIseyd ==we—
SO —=—
BUI SINT

8T0¢C Ad LT0C A 910¢ Ad STOC Ad ¥10¢ Ad

€T0¢ A

yoam Jad x T/uojjes 00T ‘1amas pajney

00°0S

00°0T$

00°0FS

00°09$

00°08S

00°00TS

00°0ZTS

00°0tTS

00°09TS

00°08TS

00°002S

63



8T0T Ad LT0C A 910¢ A ST0C A F10Z Ad €10¢ A

SO U[ Pasel]d ==s=—
SQ) —i—
SUNSIX] =

Oll||l.ll\.¥|1

a1ey AJUIUOIAl 1k| “4amas padid |elnuapisay




SJaWolSno [elnuapisal
lomas padid 10} sasealoul
9]eJapow SIaWwolsnd
[enuspisa. Jayem padid 10}
sesealoul ayed uedlubis
2I0|N ‘Ajjenpelb

Aanooal anuanal SYIYs

‘se)el SO SpJemo]

Yiys [enpeib alow ‘einonis

ales bunsixe suiejuielp

sejey 92IM8S
JO 1500 paseyd

sJosn awos

01 spoedw (|iq uediiubis
‘urejdxae o1 JepJey
‘A1an0D81 anuaAal SYIYs

spuewap WoalsAs
palewnsa 0} uoipodold ul

anuanal sianodal—AlNnbs ajey

sajel 92IAI8S O 1S0D)

sasse[o
Jawolsno Buowe Alanooal
anuaAal ul abueyo

e spoddns sisAjeue
90IAJIBS JO 1809 ‘{Alinb3

Alljige1s enuaaal Jajealb
‘urejdxasuswajdwi 03 Ase]

sasealoul
pJeoq 8yl Sso.Ioy

abejueapesi

suolldp ubisag

abejuenpy

uonduasa(
ubisaq aiey

ajey Jo Alewiwing

65



'(Wiys Jeble))

renuapisal padid pue (Uiys |jews Ajgane|a.)

SJaWo1SNd pajney 0} |eloiawwod padid
WoJ} SYIys Alenodal 1s09 :AljIIN JaMmas e

Aoeded yuel Jajjews ylim siswoisno

pajney pue (a1el lej}) siswoisnd |enuspisal

padid 1o} 1sabie| aJe sjoedul 8jel [eluslod
‘SJawo1sno padid 0] siswolsnd pajney
W04} SYIYS Alenodal 1s0d :Aljiin Ja1ep\ @

sjjnsay Apnis 8dIAI9S JO 1S0D




8T0C A4 LT0C Ad 9T0C Ad STOC A4 VIOCT A4 €TOC Ad

[4
U0z ‘S0D
paseud

T
2uo0z ‘SOD
paseyd @

gunsixim

}oom
19d xT /uojje3 000T ‘Ii'g AlyIuo Al pauiquio) pajneH

67



8T0CZ Ad LT0TC Ad 9T0C Ad STOT Ad VTOC Ad €ETOC Ad

S0d
paseyd m

Sunsixm

1119 A|JyluoAl pauiquio) 91ey 1e|d

68



8107 Ad LTOC Ad 910¢ A STOZ Ad ¥10Z Ad

$0D paseyd

soo 8l
sunsixym

€T0C M

I'g AjyWOA paulquwio) [elaawwo) padid

69



Jodiie ayl Jeau paled0| Siswoisnd pajney
Se [[oM Se SuoISIAIpgns abpiy eipun] pue ‘ussie]
‘IInAesey| ul S1IBwWoiIsnd pajney apnjoul pjnNom g auoz
o21N10NA1S
a1el J9leMm pPajney auoz-0M] B JO UOoljelapIsuo)
suondo Alenodal enuanal Jaylo
‘SA S8]el 99IAI8S JO 1S09D JO uoieluswadw|

ABajells asealoul aley

sanss| Adljod




1oday 19ssy AN Jemas/islepn
‘Apnis Aljiqisesd JopLiog jeuonniisul 010e

‘SpJeME ]OBJJUOD Jusdal ‘ueld J81sew G00g :S92JN0S e
asod.nd

Joyjo Aue 10} pash ad 10U p|NOYS pue sajewl}ssd

apnjubew Jo J8pIo ‘Yybnol aie sajewiss 1s0)
S]9SSe [|e 10} 9|ge|leAe 10U SeM UOIeWL.IOjU|
sjuauodwod walsAs Jolew 1o} aie sajewl}ss 1so0)
slessy Bulsix3 Jo 109 juswade|day

Uo pPaseq 1S0D uoneldaida |enuuy palewlis3

1S0H uoljeidaidaqg jenuuy pajewils3




sieaA g :syoni| 992INIS8S
sieaA g :S)oNni| JIamaS/Ia1e
sieah o Muel ebeiols
sieah 0g :lIPM
sieah cz :uoobe] e
sieah 0§ :Jue|d luswiesl] e
sieoh Gz :suolels Ui e
sieah oS :2did JdH 1eomag/Io1ep) e

oy 19SSy pajewns3




(suonels Uyl pue uoobe|
'9°I) SloSSe o 81| Jeuoys
pue walsAs psjney

UM Bulieys 19sse paliwli
JO ©SNBo8Q asuadxs

10070 | __‘ uoljeloaldap |enuue
somos = il e . B 1sabie| sey James padid

1OMOS
pajneH m

padid m

1318 MA | / :
pajneH m 4 uoljjiw & v$
:asuadxg uoneloaida
131BAA
N [lenuuy pajewl]sy
(Bunssulbus/uiwpe pue
asuadxj do@ jenuuy jjiw €S JO Uoi}edIOo|Y Aouabunnuod sopnjoul)
Juswooe|dey palewinsy e

1S09) uoneidaidaq [enuuy pajewils3y




61°L2S 66°LCS AACTAS suo|jes 000/1s0D dad

T88TS6'LC 726Tv6 €9 9%9'LS0TE 06¥'€9C 9t (suoj|es)
MO|4/pP32NPO.d J23IBM\

000°094S 000064‘TS  000°0£8S 000°006S uoiiela4dsg waisAs [enuuy

19M3S 19M3S SERY) J93epn padid
pajneH padid pajneH

000082 S UOIINQLIIUOD Y1y JUsWade|day WalsAS [enuuy

uononpo.id jo suojieb 000L
lad 1s09 uoneidaidag |enuuy paljewils3




SJaWo0lsSNd JoMas pue Jalem
yroq o1 sjoeduwi aiel Juedliubis Ajjenusiod e
‘SSE|0 Jawo)snd uo Buipuadap suojjeb
000° | Jed 00'82$ 01 suojjeb 000’} Jed
00°2 S wouy abues pjnom sebieyd swnjo e
asuadxs
uoneldaidsp [enuue parewinss puny Ajnj
01 Yuow Jad G| | $ Ajrewixoidde ag pjnom
1UNO22k Jawolsnd Jad abieyd AjyiuolN e

lawiolsny) o} sjoedu] jeljusiod




JuswWaoe|dal pue [emaual punj 0} S8} uolduosgns
BuiAed Ajjualind S18WO0ISNO JOMBS PUB IBJEM || @
(Alrenuue %G/ $-4Ge$ wody
pabuel) seres ybnoiyl pun Juswasor|day 199|
01 Buinguuod Ajjualind JeaMas pue idjem pajneH e
Juauodwod WaISAS [Bol1L10 1SOW JO 1S0D Juswade|day
Jjuswalinbal Yyagsn -
:leob
a|geurene aiouw si [9A8] palabiel e spiemol buipjing e

siafed a1el 01 usping e pue aAIsuadxa
aq pjnom wasAs Jo 1509 Juswade|dal Bulpuny Ajin4 e

sanss| Adljod




1eak/ee 04$ =UMMN/$ « UMY =1S0D [enuuy e
KU 6°891 =IA/sheq , Ae@/sinoH . MY = JA/UMY @
MY £180°0  =000k/SHOA , Sdwy = MY e
G10$ UMM/$ abelany-
Z sdwngd Jo Jaquinp
Wide uonetadp Jo sAe
e Aeq J1ad sinoH
OL} S
v/, 0 sdwy-
:suondwnssy e

sdwnd uone|nain
ajesadQ o} pjoyssnoH Jad 1503




sieah 9-¢ ul ayepdn ajes 1oNpuo)
salpnis a4ninj 1o} elep Alesssadau
109||02 0} seinpa204d uoi109||0d eyep Jusuws|dwi

leob palabie) 1@8w 0} uonNgUIU0d
Juswiaoe|day pue [emausy [enuue asealou|

"SUWIBISAS ay] JO spasu |eloueul} ay}
199W 0] SJeak ainjnj ul papaau Se saled 8Sealou|

SJaW0ISNd JOPLII0D |euoliniiisu] JO uonippe

yum pajerdosse Al 1e1ep 01 sebueyd INRO [eliusiod
sisAjeue siy) ul padojaasp suonosfoid
syl Ynim Buijoell ale sainjipuadxe pue senuaal
|lenjoe ainsus 01 Auenbal uejd [eloueuly malnay

SUOIlepUaWWOI9Y




\/’2D/U0ISSNOSIA




80



Bethel City Council

Unfinished
Business
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Introduced by: City Manager Foley
Date: Aprii 9, 2013
Public Hearing:  April 23, 2013
Action:
Vote:

CITY OF BETHEL, ALASKA
Ordinance #13-10

AN ORDINANCE APPROVING THE AQUISITION OF CITY PROPERTY/LAND
FROM THE STATE OF ALASKA DEPARTMENT OF MILITARY AFFAIRS IN
ACCORDANCE TO BMC 4.08.030(B) ACQUISTION AND DISPOSAL OF LAND

WHEREAS, the City of Bethel is interested in a concurrent transfer of the land

currently under lease to the State of Alaska Department of Military and
Veteran's Affairs (DMVA) from DMVA to the City of Bethel (Ordinance 13-
10) then from the City of Bethel to the Lower Kuskokwim School District
(Ordinance 13-11);

WHEREAS, in accordance with BMC 4.08.020 the City Council may acquire any interest

in real property by purchase, lease, exchange, transfer, donation or any
other method; all acquisitions not otherwise provide for by law shall be by
ordinance enacted by a majority vote of the City Council;

WHEREAS, the City of Bethel is owner of real property described as Lots 7 through 17,

Block 7, Bethel Townsite, designed as Municipal Reserve on Official
townsite plat, United States Survey 3230-A and 3230-B;

WHEREAS, on August 12, 1976 the City of Bethel entered into a 40 year lease

agreement with the Alaska Department of Military Affairs for the identified
property, the lease agreement is set to expire August 12, 2016;

WHEREAS, while leasing the land, the State of Alaska Department of Military Affairs

constructed the Armory building which has become a relied upon usable
gym space for Ayaprun Elitnaurvik Immersion School, the Kuskokwim
Learning Academy as well as a number of community events and sports
teams;

WHEREAS, in addition to the former Armory building, there are a number of

outbuilding constructed of which the City of Bethel Public Works
department is interested in using for maintenance and storage;

WHEREAS, according to section 7. D, of the lease agreement, all buildings,

structure...shall remain the property of tenant and at the expiration or

City of Bethel, Alaska Ordinance #13-10

1of 3
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Introduced by: City Manager Foley
Date: April 9, 2013
Public Hearing:  April 23, 2013
Action:
Vote:

termination of the term of the lease, the tenant shall: Remove all
improvements...and leave said lease land in clean, cleared and salable
condition;

WHEREAS, recognizing the importance of the former Armory building to the
community as well as the City's interest in obtaining the outbuildings on
the leased land, the City will agree to terminate said lease agreement
between the City of Bethel and the State of Alaska Department of Military
and Veteran’s Affairs;

WHEREAS, the Lower Kuskokwim School District (LKSD) is in negotiations with the
State of Alaska Department of Military and Veteran's Affairs (ADMVA) for
the ownership transfer of the former Armory building from ADMVA to
LKSD;

WHEREAS, if the transfer of the former Armory building from ADMVA to LKSD occurs,
the transfer would avert the responsibility of demoilition of the building
from the State of Alaska and the City of Bethel to LKSD;

WHEREAS, the building transfer would also allow for the continued use of the building
for the Ayaprun Elitnaurvik Immersion School, the Kuskokwim Learning
Academy as well as a number of community events and sports teams as
opposed to being demolished this coming summer by the State of Alaska
as required by the lease agreement;

WHEREAS, concurrent to the transfer of the building from ADMVA to LKSD, the City
will convey the property identified as US Survey 3230 A&B Block 7 Lots 7,
8, 16, and 17, located at 570 Fourth Avenue, Bethel, Alaska directly from
the State of Alaska Department of Military and Veteran’s Affairs to the
Lower Kuskokwim School District;

WHEREAS, the City Council is interested in taking over the ownership of the

outbuildings located on lots 9 through 15 and will maintain ownership of
those Iots,

WHEREAS, contingent on LKSD’s ability to establish ownership of the former National
Guard Armory building located at 570 Fourth Avenue, Bethel, Alaska, the
City of Bethel under the authority of BMC 4.08.030(B) transfers the interest
in real property for the land identified as US Survey 3230 A&B Block 7 Lots

City of Bethel, Alaska Ordinance #13-10
20f3
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Introduced by: City Manager Foley
Date: April 9, 2013
Public Hearing:  April 23, 2013
Action:
Vote:

7, 8, 16, and 17 to LKSD through a separate sales or lease agreement
(Ordinance 13-11);

NOW, THEREFORE BE IT ORDAINED, the City, in consideration of the agreements
mentioned herein, acquire in the form of lease termination, US Survey 3230 A&B Block
7 Lots 7 through 17, located at 570 Fourth Avenue, Bethel, Alaska from the State of
Alaska.

SectIoN 1. Classification. This ordinance is of a general nature and shall not
become a part of the Bethel Municipal Code.

SectioN 2. Authorization. Pursuant to Bethel Municipal Code 04.08.020(A)
Acquisition of property in the form of lease termination.

SEcTION 3. Effective Date. This Ordinance shall become effective upon the passage by
the Bethel City Council.

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF BETHEL ALASKA, THIS _ DAY
OF , BY A VOTE OF_ IN FAVOR AND OPPOSED.

Joseph A. Klejka, Mayor
ATTEST:

Lori Strickler, City Clerk

City of Bethel, Alaska Ordinance #13-10
30of 3
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Suggested amendments for: Ordinance 13-10
Submitted by: City Attorney Burley
Date: April 23, 2013

ot" Whereas Statement :

recognizing the importance of the former Armory building to the community as well as the
City’s interest in obtaining the outbuildings on the leased land, the City will agree to terminate
said lease agreement between the City of Bethel and the State of Alaska Department of Military
and Veteran’s Affairs pursuant to an executed Termination of Lease Agreement;

13" Whereas Statement:

concurrent to the transfer of the building from ADMVA to LKSD, the City will convey the land
underneath the building and parking lot, more properly identified in US Survey 3230 A&B Block
7 Lots 7, 8, 16, and 17, located at 570 Fourth Avenue, Bethel, Alaska directly from the State of
Alaska Department of Military and Veteran’s Affairs to the Lower Kuskokwim School District;

Suggested amendments for: Ordinance 12-10
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DICKSON & EVANS
ATTORNEYS AT LAW
#80 H STALET
ANCHORAGE. AK. 59501

{907) 276-2272

regulations of duly constituted public authorities now or hereafter

LEASE AGREEMENT

THIS INDENTURE OF LEASE is made this 27" day of
s £~ , 1976, by and between THE CITY OF BETHEL, a municipal

corporation, hereinafter called Landlord, and STATE OF ALASKA,
DEPARTMENT OF MILITARY AFFAIRS, hereinafter called the Tenant;

WITNESSETH:

1. Premises. Landlord, for and in consideration of
the rents, covenants and conditions hereinafter specified to
be paid, performed and observed by Tenant, does hereby let,
lease and demise to Tenant that certain real property hereinafter
called "Leased Premises", situated in Bethel, Alaska, and more
particularly described as:

Lots 7 through 17, Block 7, BETHEL TOWNSITE, designated
as Municipal Reserve on official townsite plat,
United States Survey 3230-A, and 3230-B.

2. Appurtenances, Etc. Landlord leases and grants
to Tenant all easements, parking and loading rights, right of
ingress and egress, fixtures and appurtenances mnow or hereafter
belonging or appertaining to said premises.

3. Encumbrances. The described premises are leased,
subject to deed restrictions, cascements, rights-of-way, if
any, zoning and building restrictions and governmental regula-
tions now in effect or hereafter adopted by any governmental
authority.

4. Term. The term of this lease shall be forty

years, commencing /#LLﬁpd 4 s2, 1976, through and including

weusf M, R0/C unless sooner terminated as hereinafter pro-
vidéd. Tenant may extend the term at Tenant's option for two
(2) additional ten (10) year terms. The conditions of such exten-
sions shall be as if this lease were originally written for
fifty (50) and sixty (60) years, respectively. The Tenant
shall give the Landlord notice of exercise of the option at least
one (1) year prior to the expiration of the term.

5. Rental. Tenant agrees to pay an annual rental
fee of One-Dollar ($1.00) for each and every year of the entire
term hereof, payable on or before January 31, of each year.

6. Compliance with Laws and Care of Premises.
Tenant shall comply with all apolicable laws, ordinances and

enacted in any manner affecting the demised premises or thg s%de—
walks, alleys, .streets, and way adjacent thereto or any buildings,
structures, fixtures and improvements or the use thereof, whether
or not any such laws, ordinances or regulations which may be
hereafter enacted involve a change of policy on the part of the
governmental bhody enacting the same. Tenant agrees to bold yandlo:d
financially harmless (a) from the conseccuences of any violation
of such laws, ordinances and/or regulations, and (b) from all claifis
for damages on account of injuries, death or property.damgge result-
ing from such violation. Tenant further agrees that it will not
permit any unlawful occupation, business or trade to be conducted
on said premises or any use to be made thereof contrary to any law
ordinance or regulation as aforesaid with respect thereto.

9



DICKSON & EVANS
ATTORNEYS AT LAW
930 H STRELT
ANCHORAGE. AK. 89501
{907) 276-2272

) Tenant, at its own cost and expense, shall keep the
leased premises and all improvements which at any- time during
the term of this lcase may be situated thercon, in good condition
and repair during the entire term of this lease, hereby expressly
waiving the right to make repairs at the expense of Landlorxd as
provided for in any statute or law in effect at the time of
the execution of this lease or any amendment thereof, or any

other statute or law which may be hereafter passed during the term
of this lease.

7. ' Tenant's Right, BEtc. Tenant, when not in default
of performance of any of its obligations hercunder shall have the
following rights, during the term of this Lease, from time to
time, in such manner, and to such extent as Tenant may in its sole
judgment deem advisable:

(a) To demolish, remove or otherwise dispose of any
improvements presently or subsequently situated upon the demised
premises. ~

(b) To erect, place, or install upon the leased premisg

buildings, structures, and improvements as from time to time it
shall decm advisable. '

(c) To make such alterations, additions and repairs
to the leased precmises as it may desire.

(d) All buildings, structures and permanent improve-
ments, including signs which have been or may be installed,
placed or attached in or about the leased premises by Tenant,
shall remain the property of Tenant. At the expiration or
termination of the term of the Lease, or any extended term
thereof, Tenant shall:

(1) Remove all improvements located on the
leased land, and upon his failure to do so
Landlord may, at his option, remove, demolis
or otherwise dispose of such improvements
at the expense of the Tenant, and

(2) Leave said lease land in a clean, cleared
and saleable condition.

(e) Upon termination by expiration of time or other-
wise of this Lease, or of any rcnewal thereof, Tenant shall remove
all trade fixtures and other moveable items of personalty, pro-
vided that any damage caused to the leased premises by reason of
such removal shall be paid by Tenant. Any trade fixtures and
other moveable items of personalty not so removed by Tenant shall
become the property of Landlord. Tenant may, as part of a ;ebuild
or expansion program, demolish any part or all of the buildings,
structures or improvements to be located on the leased premises.

8. Liens. Tenant will not permit any mechanics',
laborers' or materialmen's liens to stand against the leased
premises or improvements for any labor or materials furnished to
Tenant or claimed to have been furnished to Tenant or to Tenant's
agents, contractors, oOr sublessees, in connection with work of any
character performed or claimed to have been perfo;med on
said premises or improvements by or at the direction or sufferancg

in
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DICKSON & EVANS
ATTORNEYS AT LAW
880 H STREEY
' ANCHORAGE, AX. 99501

:i (907) 276.2272

of Tenant; provided, however, that Tenant shall i -
contest the validity or amount of any such lien Eivilzgsegl%gznto
In the event of such contest, Tenant shall give to Landlord )
reasonable security as may be demanded by Landlord to insure
payment the;eof and prevent any sale, foreclosure or forfeiture
of the premises or improvements by reason of such nonpayment

Such secu;lty need not exceed one and one-half times the amoﬁnt
of such lien or such claim of lien or Tenant may record the bond
gontemplated by Section 34.35.072, Alaska Statutes. Tenant will
immediately pay any judgment rendered with all proper costs and

charges and shall have such lien released or judgment satisfied
at Tenant's own expense.

. 9. Use of premises. The Tenant covenants that the
demised premises will be used only for purposes directly related
to the operation of the Department of Military Affairs and.no
commercial use whatsoever shall be made of the demised premises.
The Tenant further covenants that he will neither cause, nor main-
tain, nor permit any public or private nuisance to exist on the
leased land, nor will Tenant fail to maintain the land in an
orderly, neat, and clean condition, free of hazard and nuisance.

10. 1Indemnification. Tenant agrees to protect, defend,
indemnify and save harmless Landlord from and against any and
all claims, demands and causes of action and of any nature what-
soever, and any expenses incident to defense of and by Landlord
therefrom, for any injury to or death of persons or loss of or
damage to property occurring on the demised premises, or in any
manner arising out of Tenant's use and occupation of said pre-
mises, or the condition thereof,.during the term of this T.ease.
Tenant shall procure and maintain public liability in-
surance coverage, naming Landlord as an insured, which coverage,
pertaining to the demised premises, shall not be less than
(1y per person, $ in the aggregate per
accident, and $ property damage; or (2) amounts which
the Landlord reasonably reguires to adequately cover the risks
involved, whichever is greater. Tenant agrees to furnish
copies of certificates evidencing insurance coverage of the
demised premises to Landlord.

11. Condemnation. If the whole or any part of the
demised premises shall be taken for any public or guasi-public
use, under any statute or by right of eminent doma%n or private
purchase in lieu thereof by a public body vested with the power
of eminent domain, then, when possession shall be taken there-
under of the demised premises, Or any part thereof, the following
provisions shall be operative: ) )

(a) Taking of All Premises. The term herein demised
and all rights of Tenant hereunder shall immediately cease
and terminate, and the rent shall be adjusted as of the time
of such termination so that Tenant shall have paid rent up to
the time of taking onlyj provided, however, tbat Tenant shall
be entitled to that portion of the award attributable to Fhe
value of the buildings or improvements put up by Tenant with
i wn funds.
it 3 (b) Taking of Substantial Part of Prem%ses. If the
taking reduces the ground area of the demised premises by at
least fifty (50%) percent and materially affects the use being
made by the Tenant of the demised premises, Tenant shall have
the right, by written notice to Landlord effected not later than
thirty (30) days after possession chall be taken, to elect to

terminate this lease.
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(1) If the election to terminate be made:
The provisions of (a) of this section
relating to the taking of the whole shall
govern; or

(2) If the election not be made:

(a) The lease shall continue;

(b) The Landlord shall be entitled to the full condem-
nation proceeds except the portion thereof attributable to
the value of the buildings or improvements put up by Tenant; and

(c) Rent at the old rate shall be adjusted as of the 43
of taking of possession, and the rent for the balance of the term,
except as modified from time to time under provision 8 hereof,
shall be reduced so that the new rent shall be that part of the
former rent (before condemnation) which the unimproved value
of the untaken premises (appraised after the taking, and repair
of any building damage) bears to the unimproved value of the
entire premises demised immediately before the taking.

(d) Taking of Insubstantial Part of Premises. -- If
the taking is of such an insubstgntial portion of the ground area
that the use being made by Tenant of the leased premises is not
materially affected, the provisions of (b) (2) above of this sec-
tion (where election not made) shall govern.

12. Quiet Enjoyment. -- Provided Tenant is not in
default hercunder, f.andlord covenants that Tenant shall have
peaceful and guiet enjoyment of the leased premises without let
or hindrance on the part of Landlord, and that Landlord will
warrant and defend Tenant in the peaceful and quiet enjoyment of
the demised premises.

. 13. Notices. -~ Any and all notices regquired or per-
mitted under this lease, unless otherwise specified in writing by
the party whose address is changed, shall be as follows:

Landlord: CITY OF BETHEL
Bethel, Alaska 99559

SrAare of AcAskd

te

Tenant:
AL:/,;,LfM'L:M,’ OF ML TRy AFFAIIlf
ALAS et A A FTeovAl Gannd — LBETHE L
o
) 0. LSox
Zgrfft) A LSk 77584
14. Dpefault. -- If Tenant at any time during the term

of this leaseshall (a) fail to make payment of any installment
of rent or of any other sum herein specified to be paid by
Tenant, or (b) fail to observe OI perform anv.ol epantd

B

: o iy g
kol ot gl 00

venants,  aareSiiziieg

el 3
eia i

soobharus
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DICKSON & EVANS
ATTORNEYS AT LAW
880 W STREEY
ANCHORAGE. AK. 93501
(307) 276-2272

in such notice, the term of this lease and all right -
Tenant hgreundcr shall come to an end as fully asgizstg;aigzge
then e*plred by its own terms, and Tenant hereby covenants peaceabl
and gu1etly to yield up and surrender to Landlord said leased
premises and all structures, buildings, improvements and eguipment
}ocated thereon, and to execute and deliver to Landlord suéh )
1pstrument or instruments as shall be required by Landlord as

w1l} properly evidence termination of Tenant's rights hereunder

or its interest therein.

In the event of termination of this lease as in this
paragraph above provided, Landlord shall have the right to re-
possess the leased premises and such structures, bhuildings,
improvements and equipment, either with process of law or through
any form of suit or proceeding, as well as the right to sue for
and recover all rents and other sums accrued up to the time of
such termination, and damages arising out of any breach on the
part of Tenant, including damages for rent not then accrued.
Landlord shall also have the right, without resuming possession
of the premises or terminating this lease, to sue for and recover
all rents and other sums, including damages, at any time and from
time to time accruing hereunder.

15. Costs Upon Default. —- In the event either party
shall be in default in the performance of any of its.obligations
under this lease and an action shall be brought for the enforce-
ment thereof, the defaulting party shall pay to the other all the
expenses incurred therefor, including a reasonable attorney's fee.

16. Rights or Remedies. -- Except insofar as this is
inconsistent with or contrary to any provision of this lease, no
right oxr remedy herein conferred upon or reserved to Landlord is
intended to be exclusive of any other right or remedy, and each
and every right and remedy shall be cumulative and in addition to
any other right or remedy given hereunder, or now Or hereafter
existing at law oxr in equity or by statute.

17. Waiver and Forebearance. -- Except to the extent
that Landlord may have otherwise agreed in writing, no waiver by
1andlord of any breach by Tenant of any of its obligations,
agrcements or covenants hereunder shall be decemed to be a waiver
of any subsequent breach of the same or any other covenant,
agreement oxr obligation. Nor shall any forebearance by pandlord
to seek a remedy for any breach of Tenant be deemed a waiver by
Landlord of its rights or remedies with respect to such breach.

~18. Inspection. -- Landlord shall at all reasonaple ~
times during Tenant's business hours have access to the premisecs I
the purpose of inspection.

19, Successors in Interest. -- This lease ghal} )
be binding upon and inure to the benefrit of the respective helrs,
successors and assigns of the parties hereto.

20. Underground Cconditions and Water Drainage. -~

(a) Tenant has made, oOr prior to the gonstruct%on of
any bhuilding will make, its own soil tests and this lease 18 made
subject to and without liability because of or resulting from any
£ill or any subsurface or soil condition upon the leased land.

(r) Tenant shall not drain or discharge water from
the leased land on to adjoining land; the leased land shall be

_5_

)
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" DICKSON & EVANS
ATTORNEYS AT LAW
820 K STRCET

ANCHORAGE. AX. 99501
; {907) 276.2272
1

‘graded and drained to cause the discharge of all water on the

. street adjgining the lecased land or into an established drainage
easement, if any, on the leased land.

21. .Mineral Reservation Clause. -- ILandlord ex-

pressly reserves unto itself, its successors and assigns, all oil,
gas, associated hydro-carbons and minerals and the right to pro-
spect for, mine and remove said 0il, gas, hydro-carbons and minerals.
The Tenant's use of the surface and such portion of subsurface

as is necessary for effective use of the surface shall not be
disturbed or impaired by this mineral reservation or the cxercise
of any rights pertaining thereto.

2 2. Destruction of Improvements on Demised Premises. -f

If all or part of the improvements placed by Tenant on the de-
mised premises are destroyed by fire, earthquake or other cause,
Tenant shall remove the debris and clean up the affected area
within 270 days of the occurrenge of such destruction.

23. Screening of Garbage Storage Area.
provide a screened or fenced area for the temporary storage of
garbage or trash pending removal of such material. Plans for
such screening or fencing are subject to Provision 10 hereof.

24. Assignment or Subletting. Tenant must not assign
or sublet the demised premises or any part thereof without the
prior written consent of Landlord to such subletting or assign=
ment provided that Tenant may assign this Lease, or any part therco
to a lending institution, for loan sccurity purposes, and provided
that this right to assiygn shall not be construed as a subordination
of Landlord's rights hercunder, nor a subordination of its fee.
Landlord's permission to subletting or assignment will not be
unreasonably withheld. Tenant's request to assign or sublease musy

be in writing and must show name and address of the proposed assigni2c
or sublecssee.

Tenant must

™m

25. Holding Ovexr. 1In the event that the Tenant holds
over at or after the end of the term, or any extended term, the
tenancy shall be decemed a month-to-month tenancy commencing on
the first day of the holding over period.

26. 1Integration and Modification. This document con-
tains the entire agrecment of the parties hereto. All negotiationg,
statements, representations, warranties, and assurances, whetherx
oral or written, which are in any way related to the subject
matter of this lease and the performance of either party hereto
are merged and integrated into the terns of this document.

This Lease may not be modified nor amended except by a
writing signed by both parties hereto, and any purported amegdf
ment or modification is without effect until reduced to a writing
signed by both parties hereto.

IN WITNESS WHEREOF, the parties have bereunto e;ecuted
this Lease Agreement the day and year first hereinabove written.

LANDLORD
CITY OF BETHEL

py: LT -~
b Lpeeece l. K/}/‘-I‘LE‘/‘/’_

Czry Aumwacern

TENANT
STATE OF ALASKA

D‘E’PARTME&T OF MILITARY AFFAIRS

Aern s NatiEn g0 GonrR
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DICKSON & EVANS
ATTORNCYS AT LAW
960 H STRLET
ANCHOPRAGE, AK. 29501
(907) 276.2272

-

.STATE OF ALASKA )

} ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this /J¥  day of August,
1976, before me, the undersigned Notary Public, personally ap-

peared __ Bruce, L. [artle

to me known and known to be the (! Lo, fhapacdy

of the CITY OF BETHEL, and he acknowlddged to mE that he exccuted
the foregoing instrument as a free and voluntary act and deed

of said corporation for the uses and purposes therein stated,

and on oath stated that he was authorized to execute said instru-

ment, and that the seal affixed is the corporate seal of said
corporation.

. IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and ycar hereinabove written.

- Lﬁ:ﬂ_cf-&/§)/\,tww
- Notary Publfc, State of Alaska
. My Commission Expires:

STATE OF ALASKA )
} ss:
THIRD JUDICIAL DISTRICT )

PHIS IS TO CERTIFY that on this _/LY¥h day of August,
1976, before me, the undersigned Notary Public, pexsonally ap-
peared Done.ld hantz.
{o me known and known to be thé Administvative Ass'
of the STATE OF ALASKA, DEPARTMENT OF MILITARY AFFAIRS, and he
acknowledged to me that he executed the foregoing instrument
as a free and voluntary act and deed of said corporation for
the uses and purposes therein stated, and on oath stated that
he was authorized to execute said instrument, and that the
seal affixed is the corporate seal of said corporation.

IN WI''NESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year hereinabove written.

2> _=ié£££fk/ . P
Nothry Public( /State of Alaska
- My Commission Expires: 4.3-719
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TERMINATION OF LEASE AGREEMENT

This Agreement is made this day of , 2013, by and between the
City of Bethel, a municipal corporation, hereinafter called LANDLORD, and STATE OF
ALASKA, DEPARTMENT OF MILITARY AFFAIRS, hereinafter called the TENANT.

This Agreement modifies the Lease Agreement entered into on August 12, 1976 between
LANDLORD and TENANT, specifically:

Section 4 (Term) is amended my mutual consent of the parties. The term of the Lease
shall expire immediately preceding the transfer of the land to the STATE OF ALASKA,
DEPARTMENT OF EDUCATION, Lower Kuskokwim School District, hereinafter LKSD.

Section 5 (Rental. TENANT and LANDLORD agree that if there are any monies due for
rent for the original remaining portion of the Lease, the LANDLORD will waive such rents due.
Conversely, if such rents were pre-paid, TENANT agrees to waive any refund of such rents.

Section 7 (Tenant’s Right) shall be amended my mutual consent to waive the
requirement for the demolition, removal or other disposal on the land provided the buildings,
structures or other improvements have been accepted by either LANDLORD or LKSD per
attached Exhibit A. Any buildings, structures or improvements not specifically accepted, in
writing, must be demolished and removed from the land as per the original terms of the Lease.

Section 7 (Tenant’s Right) shall be amended to relieve TENANT from the responsibility
of clearing the land. Such responsibility shall pass to LKSD pursuant to the Sales Agreement
filed consecutively herein.

DATED this day of ,2013.
THE CITY OF BETHEL ALASKA DEPT. OF MILITARY AFFAIRS
BY: BY:
ITS: ITS:
STATE OF ALASKA )
) ss

FOURTH JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 2013, before me, a Notary

Public in and for the State of Alaska, personally appeared , known to be the

person who executed the foregoing document.
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WITNESS my hand and official seal the day and year last above written.

Notary Public in and for Alaska
My Commission Expires:

STATE OF ALASKA )
FOURTH JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 2013, before me, a Notary

Public in and for the State of Alaska, personally appeared , known to be the

person who executed the foregoing document.

WITNESS my hand and official seal the day and year last above written.

Notary Public in and for Alaska
My Commission Expires:
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CONVEYANCE WITH RIGHT OF ENTRY

This Agreement is entered into this day of , 2013 by and
between the State of Alaska, Department of Military and Veteran’s Affairs (Grantor) and the
City of Bethel, a municipal corporation, (Grantee).

Grantor hereby grants to Grantee, several structures located in Bethel, Alaska at Block 7,
Survey 3230-B, Lots 9, 10, 11, 12, 13, 14 & 15 (hereinafter “Outbuildings”). This conveyance
excludes the building currently known as the “old armory” located at Lots 7, 8, 16 & 17.

The outbuildings are hereby conveyed for the total cost of One ($1) Dollar and are free
and clear of any encumbrances and liens. No other warranties are made as to the outbuildings.

Grantor reserves a right of entry for a period not to exceed one (1) year in order to fulfill
its lease obligation with Grantee to return the land to its original condition. Per separate
agreement amending the terms of the original lease, Grantor is no longer required to remove the
buildings being sold to Grantee but must, however, clean-up the fuel spill and any other
hazardous conditions located underneath and around the outbuildings currently being sold to
Grantee.

Grantor shall have the right to enter onto Grantee’s land and to take all necessary steps to
remediate the hazardous condition(s) at Grantor’s sole expense and liability.

STATE OF ALASKA
DEPARTMENT OF MILITARY & VETERAN’S AFFAIRS

BY:
ITS:

STATE OF ALASKA )
) ss
FOURTH JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 2013, before me, a Notary

Public in and for the State of Alaska, personally appeared , known to be

the person who executed the foregoing document.

WITNESS my hand and official seal the day and year last above written.

Notary Public in and for Alaska
My Commission Expires:
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Introduced by: City Manager Foley
Date: April 9, 2013
Public Hearing:  April 23, 2013
Action:
Vote:

CITY OF BETHEL, ALASKA
Ordinance #13-11

AN ORDINANCE APPROVING THE DISPOSAL OF CITY PROPERTY/LAND TO
LOWER KUSKOKWIM SCHOOL DISTRICT IN ACCORDANCE TO BMC

4.08.030(B) ACQUISTION AND DISPOSAL OF LAND

WHEREAS, Pursuant to Bethel Municipal Code 4.08.030(B) the City Council may, by

ordinance, provide for the disposal of an interest in real property to an
appropriate entity providing a necessary public service without seeking bids
and for less than the current assessed value or current appraised value of
that interest in real property;

WHEREAS, all disposals made pursuant to BMC 4.08.030(B) for less than the current

assessed value or current appraised value shall include a condition
requiring that the interest being disposed of shall revert to the City in the
event the real property disposed of is not being used to provide the
necessary public service justifying the original disposal;

WHEREAS, the City of Bethel is owner of US Survey 3230 A&B Block 7 Lots 7, 8, 16,

and 17, located at 570 Fourth Avenue, Bethel, Alaska;

WHEREAS, the former National Guard Armory building is owned by the Alaska

Department of Military and Veterans Affairs and sits on the identified parcel
of land;

WHEREAS, the Lower Kuskokwim School District is in negotiations with the State of

Alaska Military and Veteran's Affairs with the goal of obtaining ownership
of the building formerly known as the Armory;

WHEREAS, under the authority of BMC 4.08.030(B) transfers the interest in real

property for the land identified as US Survey 3230 A&B Block 7 Lots 7, 8,
16, and 17 to LKSD through a separate sales agreement

WHEREAS, such a transfer is contingent upon (1) LKSD’s ability to establish ownership

of the former National Guard Armory building located at 570 Fourth
Avenue, Bethel, Alaska, the City of Bethel, (2) successful termination of the
current lease with the National Guard Armory; (3) issuance of a Warranty

City of Bethel, Alaska Ordinance #13-11
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Introduced by: City Manager Foley
Date: April 9, 2013
Public Hearing:  April 23, 2013
Action:
Vote:

Deed with Reverter to LKSD and (4) a Sales Agreement for the land
between the City and LKSD;

WHEREAS, to maintain control of the land identified, LKSD as the owners/operators of
the land, must continue to provide a necessary public service by using the
land for operations focused on education for youth and/or physical
activities for community members;

WHEREAS, this transfer of property will remain in effect until such time as the real
property identified as US Survey 3230 A&B Block 7 Lots 7, 8, 16, and 17
ceases to be used as a public school gymnasium for one hundred twenty
(120) consecutive days;

WHEREAS, if the land reverts back to the City due to the change of use or otherwise,
the Lower Kuskokwim School District shall demolish and cause cleanup of
the site to a point of saleable condition.

WHEREAS, such clean-up includes removal of all buildings and structures on the land
and all hazardous materials on and underneath the ground, even if the
hazardous materials predate the date of this Ordinance.

NOW, THEREFORE BE IT ORDAINED, the City, in consideration of the agreements
mentioned herein, reserved, and contained on the part of the Lower Kuskokwim School
District to be paid, kept, and performed, does hereby authorize the transfer of City of
Bethel real property identified as US Survey 3230 A&B Block 7 Lots 7, 8, 16, and 17 to
the Lower Kuskokwim School District.

NOW, THEREFORE BE IT FURTHER ORDAINED by the City Council of Bethel,
Alaska, that:

SectionN 1. Classification. This ordinance is of a general nature and shall not
become a part of the Bethel Municipal Code.

Section 2. Authorization. Pursuant to Bethel Municipal Code 04.08.030(B), Disposal
to Entity Providing Necessary Public Service, the City Manager is authorized to: Execute
the sale lease of US Survey 3230 A&B Block 7 Lots 7, 8, 16, and 17 for an amount ef
$10-00 not to exceed $1 per year to the Lower Kuskokwim School District.

SecTioN 3. Effective Date. This Ordinance shall become effective upon the passage by
the Bethel City Council.

City of Bethel, Alaska Ordinance #13-11
20f 3
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Introduced by: City Manager Foley
Date: April 9, 2013
Public Hearing: April 23, 2013
Action:
Vote:

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF BETHEL ALASKA, THIS
__DAY OF , BY A VOTE OF__ IN FAVOR AND____ OPPOSED.

Joseph A. Klejka, Mayor
ATTEST:

Lori Strickler, City Clerk

Ordinance #13-11

City of Bethel, Alaska
30f3
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Suggested amendments for: Ordinance 13-11
Submitted by: City Attorney Burley
Date: April 23, 2013

6" Whereas Statement:

under the authority of BMC 4.08.030(B) transfers the interest in real property for the
land identified as US Survey 3230 A&B Block 7 Lots 7, 8, 16, and 17 more specifically,
to the land directly underneath the armory building and parking lot to LKSD through a
separate sales or lease agreement;

7™ Whereas Statement:

such a transfer is contingent upon (1) LKSD's ability to establish ownership of the
former National Guard Armory building located at 570 Fourth Avenue, Bethel, Alaska,
the City of Bethel, (2) successful termination of the current lease with the National
Guard Armory; (3) issuance of a Warranty Deed with Reverter to LKSD and (4) a Sales
or Lease Agreement for the land between the City and LKSD;

8" Whereas Statement:

this transfer of property will remain in effect until such time as the real property
identified as US Survey 3230 A&B Block 7 Lots 7, 8, 16, and 17 ceases to be used as a
public school gymnasium for one hundred twenty (120) consecutive days or the lease is
terminated;

Now Therefore bit it Ordained Statement:

the City, in consideration of the agreements mentioned herein, reserved, and contained
on the part of the Lower Kuskokwim School District to be paid, kept, and performed,
does hereby authorize the transfer of City of Bethel real property underneath the
armory building and attached parking lot more specifically identified as US Survey 3230
A&B Block 7 Lots 7, 8, 16, and 17 to the Lower Kuskokwim School District.

Suggested amendments for: Ordinance 12-10

107



108



WARRANTY DEED WITH REVERTER

The Grantor, the CITY OF BETHEL, an Alaska Municipality, who address is PO Box
1388, Bethel, Alaska, for and in consideration of the sum of Ten ($10.00) Dollars and other good
and valuable consideration in hand paid, receipt of which is hereby acknowledged, does hereby
convey and warrant unto the Grantee, the LOWER KUSKOKWIM SCHOOL DISTRICT, a
State of Alaska school, who address is PO Box , Bethel, Alaska, the following
described real property:

US Survey 3230 A&B Block 7 Lots 7, 8, 16, and 17, located at 570 Fourth Avenue, Bethel,
Alaska [only that portion of the land directly beneath the old armory building and the parking
lot]

Said real lot is warranted and conveyed to LKSD and is to be used exclusively for a public
school gymnasium and community purposes and is subject to the terms and conditions as set out
in the Sale Agreement filed concurrently with this document.

In the event that the Grantee, the Lower Kuskokwim School District, ceases to use the land as a
public school gymnasium for more than one hundred twenty (120) consecutive days, or if said
structure is removed, destroyed or otherwise abandoned, said parcel shall immediately revert
back to the Grantor, the City of Bethel.

DATED this day of , 2013.
THE CITY OF BETHEL
BY:
ITS:
STATE OF ALASKA )
) ss

FOURTH JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 2013, before me, a Notary

Public in and for the State of Alaska, personally appeared , known to be the

person who executed the foregoing document.

WITNESS my hand and official seal the day and year last above written.

Notary Public in and for Alaska
My Commission Expires:
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SALE AGREEMENT

The Grantor, the CITY OF BETHEL, an Alaska Municipality, who address is PO Box 1388,
Bethel, Alaska, for and in consideration of the sum of Ten ($10.00) Dollars and other good and
valuable consideration in hand paid, receipt of which is hereby acknowledged, does hereby
convey and warrant unto the Grantee, the LOWER KUSKOKWIM SCHOOL DISTRICT, a
State of Alaska school, who address is PO Box , Bethel, Alaska, the following
described real property.

US Survey 3230 A&B Block 7 Lots 7, 8, 16, and 17, located at 570 Fourth Avenue, Bethel,
Alaska [only that portion of land directly beneath the old armory building and the parking lot]

Pursuant to Bethel Municipal Code (BMC) Section 4.08.030(B), the CITY desires to sell the
above-described parcel of land to LKSD. The sale price for the land is well-below any assessed
value and is sold without a bid. As such, should the land no longer be used to maintain a public
school gymnasium for any period exceeding One Hundred-Twenty (120) Consecutive Days, the
land will automatically revert back to CITY.

In accepting the Land, LKSD agrees to use the land for public education and community
purposes only.

The CITY previously leased the land to the Alaska National Guard which housed an Armory on
the land. LKSD has purchased the Armory building and now desires to maintain the building on
the land. The Armory building is known to contain asbestos and lead-based paint.

As a condition of the Sale Agreement, should the land revert back to the CITY, LKSD takes on
full and total responsibility for returning the land back to the original state it was in before the
lease with the Alaska National Guard, less normal wear and tear. This means LKSD will remove
any and all buildings and structures and will remove all contaminants now known and later
discovered on the land. These contaminants are found in the building, on the land and
underneath the land.

LKSD agrees to remove all of the hazardous materials at its sole cost and agrees it will have no
reimbursement from the CITY. The CITY has disclosed the land contains creosote pilings, may
have underground tanks and fuel lines and may store numerous hazardous materials.

[Remainder of this Page Intentionally Left Blank]

City of Bethel Sale Agreement
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In purchasing the land, LKSD accepts it as is, where is, with all known and undiscovered
hazardous materials both on and underneath the ground and agrees to hold the CITY, its
officials, employees and agents, harmless from and against any claims for damages, clean-up,
remediation, property and personal injury.

DATED this day of ,2013.
THE CITY OF BETHEL LOWER KUSKOKWIM SCHOOL DISTR.
BY: BY:
ITS: ITS:
STATE OF ALASKA )
) ss

FOURTH JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 2013, before me, a Notary

Public in and for the State of Alaska, personally appeared , known to be the

person who executed the foregoing document.

WITNESS my hand and official seal the day and year last above written.

Notary Public in and for Alaska
My Commission Expires:

STATE OF ALASKA )
FOURTH JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 2013, before me, a Notary

Public in and for the State of Alaska, personally appeared , known to be the

person who executed the foregoing document.

WITNESS my hand and official seal the day and year last above written.

Notary Public in and for Alaska
My Commission Expires:

City of Bethel Sale Agreement
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LEASE AGREEMENT

THIS LEASE AGREEMENT (the "LEASE") is made by and between the City of Bethel (the
“CITY"), a municipal corporation located in Bethel, Alaska, whose mailing address is Post Office
Box 1388, Bethel, Alaska 99559 and Lower Kuskokwim School District, a State of Alaska
School, (the "LESSEE"), whose mailing address is Post Office Box ,Bethel,
Alaska 99559.

WHEREAS, LESSEE has indicated its desire to lease real property located on Fourth Avenue
commonly known as “the old armory site” in Bethel Alaska.

WHEREAS, it is the intent of this LEASE to transfer from CITY to LESSEE the entire burden of
compliance with present or future environmental regulations or controls with respect to
LESSEE's operations on the leased land and facilities during the lease term.

NOW THEREFORE, for and in consideration of the mutual promises and covenants hereinafter
contained, the parties hereto agree as follows:

ARTICLE 1 - LEASED LAND

1.1 Description of Leased Land. The Leased Land commonly known as the “old armory
grounds” and “parking lot” is located on Fourth Avenue in the City of Bethel, Alaska,
more specifically described as Lots 7, 8, 16 & 17 of Block 7, US Survey 3230-B.

1.2 Property Accepted "As-is." LESSEE acknowledges that it has inspected the Leased
Land and Facilities and accepts the same "as-is" and without reliance on any expressed
or implied representations or warranties of CITY, or agents of CITY, as to the actual
physical condition or characteristics thereof and the legal description or depiction of the
Leased Land in Article 1.1.

1.3 Permits. LESSEE, at its sole cost, shall obtain all permits necessary for the operation of
its facilities on the Leased Land. CITY may from time to time, upon request of LESSEE,
execute such documents, petitions, applications and authorizations as may be
necessary, to file with an agency or public body responsible for an application for
conditional use permits, zoning and re-zoning, preliminary and final plat approval, or plan
approval that may be required for the lawful construction and operation of the facilities of
LESSEE permitted on the Leased Land by the terms of this LEASE. However, nothing in
this Article shall be construed as requiring CITY to support or approve any such
application or permit requests. If the agency or public body responsible to approve or
grant such application or permit request is a City of Bethel agency, department, or
board, LESSEE shali follow all City of Bethel procedures, the same as any other
applicant making similar requests of the City of Bethel, according to the ordinances,
resolutions, or any regulation, rules or procedures of the City of Bethel. Nothing in this
Article imposes any duty or responsibility on CITY to assist LESSEE in obtaining any
other permits or approvals, including without limitation those required by the U.S. Army
Corps of Engineers (e.g., wetland fill permits), the Environmental Protection Agency
(e.g., Clean Air Act permits), the Alaska Department of Transportation and Public
Facilities (e.g., right-of-way permits), the Alaska Department of Fish and Game, and the
Alaska Department of Environmental Conservation.
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1.4

2.1

2.2

3.1

3.2

Rent. LESSEE shall pay, from July 1, 2013 to June 30, 2032, rent of $ per
month for the available land. Rent shall be paid . [monthly, at once,]

ARTICLE 2 - LEASE TERM
Lease Term.

a) The Lease Term shall be from July 1, 2013 to June 30, 2032. The Lease Term
shall commence on the date this LEASE is signed by CITY and that date shall be
the effective date of this LEASE (the "Effective Date").

b) Except for extensions as provided in Article 2.2 below, this LEASE is not subject
to renewal.

Options to Extend. At the expiration of the initial term, at the sole discretion of CITY, the
Lease Term may be extended, with rent payable as specified in Article 1.4, provided
that:

a) LESSEE shall send written request for an extension to the address noted in
Article 31 at least one hundred eighty days (180) days prior to the expiration of
the then current lease term;

b) LESSEE is not in default under any term or provision of this LEASE.
ARTICLE 3 — USE OF LEASED LAND

Use of Leased Land. LESSEE shall use Leased Land primarily as a public school
gymnasium and may occasionally use it for other public events, as the school deems
appropriate. Should the LESSEE discontinue use of the current structure on the Leased
Land for a period in excess of 120 (One hundred twenty) consecutive days, the LEASE
shall be considered to be in breach.

Obligations of LESSEE. LESSEE may use the Leased Land only in accordance with
applicable CITY zoning code provisions and provided the following conditions are met:

a) The Leased Land is to be completely cleaned and restored to its original
condition, that is, any buildings or structures currently on the land must be
removed, any underground pipes or contaminants must also be removed and the
land must be free and clear of any encumbrances or appurtenances upon
termination of this LEASE.

b) LESSEE agrees to prohibit the use, keeping, storage, or disposal of Hazardous
Materials on the Leased Land except as permitted in Article 17 of this LEASE.

c) LESSEE shall not use the Leased Land in any manner or construct any facilities
thereon which would inhibit the use of adjacent or other lands.

d) LESSEE shall continue to use the Leased Land for the specific purpose(s)
described above. Any changes to this site require CITY approval, through the
City Manager, prior to additional construction. LESSEE's failure to obtain CITY
approval of any changes to the site development plan or LESSEE's failure to
install the improvements according to the site development plan shall be a
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3.3

3.4

3.5

4.1

4.2

LESSEE Act of Default under this LEASE. LESSEE shall provide a site plan of
leased land showing location of any improvements and proposed storage of
materials.

Adequacy of Leased Land and Public Facilities. CITY makes no representations or
warranties as to the fitness of any particular part or the whole of CITY'S leased land for
the uses intended by LESSEE, and LESSEE has inspected those facilities, if any, and
has satisfied itself that the leased land is sufficient for the intended uses by LESSEE.
CITY makes no representations or warranties of any nature with respect to the
commercial practicability or accuracy of any information provided by CITY.

Tariffs and Other Service Fees. CITY shall have the right to make amendments to its
tariffs, regulations and scheduled fees; if any, from time to time even if those
adjustments shall cost LESSEE more for its operations or use of public facilities, if any,
and CITY is free to do so.

Utilities and Taxes. LESSEE will pay for utilities and taxes related to operations on the
Leased Land and LESSEE's interest in this LEASE and any improvements thereon
before such obligations become delinquent; provided that LESSEE may, in good faith
and before such delinquency, contest any such charge or assessment.

ARTICLE 4 - UTILITIES AND RIGHTS OF ACCESS

Utility Services. Utility services are not included in LESSEE'’s rent. LESSEE shall
arrange for their own utility services and bear all costs for utilities.

Utilities. LESSEE, at LESSEE's sole cost and expense, shall provide for public utilities to
the Leased Land sufficient for LESSEE's intended operations. In so doing, LESSEE shall
comply with all CITY regulations and requirements, and the tariffs of the affected utilities,
with respect to the use of those utilities. CITY agrees to cooperate and assist the
LESSEE, through consultation and review, in LESSEE's planning and engineering of any
improvements to current utilities. All utilities will be located and sized in accordance with
CITY's Master Plan for the area leased. Utilities constructed by the LESSEE within the
public right-of-ways or within public utility easements will normally be accepted and
maintained by CITY or utility companies and may be used to serve other customers of
LESSEE's without payment of fees or reimbursement of construction cost to the
LESSEE. However, this does not preclude several lessees from agreeing to share the
cost of constructing a utility to serve their facilities. CITY or other utility company may
determine that it would be to their benefit to oversize the utility or install special fittings or
equipment in order to serve other existing or future users. The additional direct costs of
such over sizing shall be borne by CITY or other utility company. Such costs shall be
limited to the supplier's cost of the additional fittings, equipment, direct labor, and
equipment costs to complete the installation. The costs of over sizing pipe or electrical
conduit shall be limited to the difference between the supplier's price to provide the size

required to serve its facility and the price of the oversized material required by CITY or
utility company.

LESSEE shall not be entitled to any refund, rebate, or payments from CITY for any rent,

investment, or costs incurred by LESSEE with respect to any required permits for
construction or operation of LESSEE's facilities on the Leased Land, it being the intent of
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4.3

5.1

the parties that the risk of obtaining required permits be solely a risk undertaken by
LESSEE.

Easements. In order to provide for the orderly operation of the Leased Land and
adjacent lands, it may be necessary, desirable or required that street, railroad, water,
sewer, drainage, gas, power line and other easements and dedications and similar rights
be granted or dedicated over or within portions of the Leased Land.

As additional consideration for this LEASE, CITY and LESSEE each shall, at the request
of the other, join with each other in executing and delivering such documents from time
to time and throughout the Lease Term as may be appropriate, necessary, or required
by the several governmental agencies (including the City of Bethel), public utilities and
other users or tenants of CITY land for the purpose of granting such easements and
dedications; provided, however, that such easements and dedications and similar rights
do not unreasonably interfere with LESSEE's operations. The costs of locating or
relocating any public easements or restrictions of record including any relocation of
public road, railroad, utility, or other easements shall be at the sole cost and expense of
the party requesting the relocation. CITY shall not refuse reasonable requests for such
relocations provided those relocations do not interfere with or inhibit the overall
development of CITY property or other public property. Any easements or rights of
access granted to LESSEE by CITY need not be exclusive to LESSEE.

ARTICLE 5 ~ CONSTRUCTION BY LESSEE

Improvements on Leased Land. LESSEE shall have the right to maintain, alter or
remodel, buildings and other improvements on the Leased Land as described in Article
1.1, subject to the following conditions:

a) The cost of any construction, reconstruction or of any changes, alterations or
improvements, shall be borne and paid for by LESSEE.

b) If applicable, LESSEE shall provide CITY with a copy of all building plans and
specifications and a site development plan or plans (based on a recent survey)
for the Leased Land prior to commencement of construction.

C) LESSEE is solely responsible for resurveying and locating improvements on the
Leased Land in such manner not to violate building setback requirements or
encroach into rights-of-ways or easements. On completion of any improvements,
LESSEE shall provide CITY a copy of an as-built survey depicting the
improvements as completed on the Leased Land.

d) Any general contractor employed by LESSEE shall be appropriately bonded by
use of performance and labor and material payment bonds in the customary form
when cost of the work is equal to or exceeds FIFTY THOUSAND DOLLARS
($50,000). Copies of all such bonds shall be furnished to CITY prior to
commencement of construction. If the cost of the work is less than FIFTY
THOUSAND DOLLARS ($50,000.00), LESSEE shall provide CITY, if no
performance and labor and material bonds are provided by LESSEE, any
necessary assurances or guarantees that the contemplated work will be
performed by the general contractor or by LESSEE. In the event that LESSEE
elects to construct the facility with its own personnel and equipment, or the
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personnel and equipment of any corporation or person that is an "affiliate" of
LESSEE as such term is defined in AS 10.06.990(2) or Alaska limited liability
company in which LESSEE maintains a substantial membership interest’, a
performance bond shall be required when the cost of the work is equal to or
exceeds FIFTY THOUSAND DOLLARS ($50,000).

e) CITY may give notice of non-responsibility for any improvements constructed or
effected by LESSEE on the Leased Land.

f) LESSEE shall comply with all federal, state and local statutes and regulations
with respect to such construction, including but not limited to all applicable
building, mechanical, and fire codes.

5.2  City Review of Construction. CITY shall have the right to review initial plans, including
those supplied to CITY under Article 5.1 hereof, and any future changes or additions to
LESSEE's facilities, if any, on the Leased Land, by reviewing the design thereof prior to
the commencement of construction. CITY shall have the right to comment upon that
design and to require LESSEE to make reasonable changes so as to avoid interference
with public operations, but the exercise of these rights shall not imply any obligation to
do so or any obligation to do so in a particular way. LESSEE shall remodel the facility in
accordance with final design specifications approved by CITY. CITY's representatives
may monitor the work and shall have access to the site at all reasonable times. LESSEE
shall be solely responsible for completing all improvements according to LESSEE's
plans and specifications and shall bear all risk, responsibility, and liability for properly
surveying the Leased Land before construction and to place all improvements on the
Leased Land without encroaching upon any land, easements, rights-of-way, or setback
requirements. LESSEE shall obtain the usual and customary performance guarantees
from its contractors, and CITY shall be named as an additional insured.

ARTICLE 6 ~ RETURN OF LEASED LAND/SITE CONDITIONS

6.1 Return of Leased Land in Original Condition. Subject to the provisions of Article 11.1
herein, upon termination of this LEASE for any reason, LESSEE shall return the Leased
Land to in clean and habitable condition. The Leased Land shall be free of all
structures, Hazardous Materials and contamination arising out of, preceding, or resulting
from or occurring during LESSEE's operations or use of the Leased Land during this
LEASE or from or occurring during use by prior Tenants. LESSEE is aware the land has
been contaminated, as are both buildings. At the insistence of LESSEE, the CITY is
once again foregoing its rights to have the previous Tenant restore the land to its original
condition and is instead allowing LESSEE to Lease the land, as is, with the
understanding that it will assume all obligations of the prior tenant to return the land to its
original, untainted condition.

6.2  Return of Leased Land in Different Condition. Notwithstanding the provisions of Article
6.1 above, upon termination of this LEASE for any reason LESSEE may return the
Leased Land in a re-contoured or graded clean, safe, and stable condition different from
its original condition provided CITY grants written approval of LESSEE’S plans for

! Affiliate means a person that directly or indirectly through one or more intermediary's controls, or is controlled by, or is under
common control with, a corporation subject to the Alaska Corporation Code.
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development of the Leased Land contours, including its plans for material extraction and
final grade.

ARTICLE 7 — CAUSES BEYOND CONTROL

In the event the LESSEE is prevented by a cause or causes beyond control of
the LESSEE from performing any obligation of this LEASE, non-performance resulting from
such cause or causes shall not be deemed to be a breach of this LEASE which will render
the LESSEE liable for damages or give rights to the cancellation of the LEASE for cause.
However, if and when such cause or causes cease to prevent performance, the LESSEE shall
exercise all reasonable diligence to resume and complete performance of the obligation with the
least possible delay. The phrase "cause or causes beyond control," as used in this Article,
means any one or more of the following causes which are not attributable to the fault or
negligence of the LESSEE and which prevent the performance of the LEASE: fire, explosions,
acts of God, war, orders or law of duly constituted public authorities, and other major
uncontrollable and unavoidable events, all of the foregoing which must actually prevent the
LESSEE from performing the terms of the LESSEE as set forth herein. Events which are
unique to the LESSEE and would not prevent another LESSEE from performing, including, but
not limited to financial difficulties, are not causes beyond the control of the LESSEE. CITY will
determine whether the event preventing the LESSEE from performing is a cause beyond
the LESSEE'S control

ARTICLE 8 - TERMINATION FOR CONVENIENCE

CITY or LESSEE may terminate this LEASE at any time by giving ninety (90) days
written notice to the other party of such termination and specifying the effective date of such
termination. If this LEASE is terminated due to the fault of the LESSEE, Article 9 of this LEASE
shall govern the rights and liabilities of the parties.

The rent payment for the month of termination shall be for the full month and shall not be
prorated or refunded if effective date of termination is prior to the last day of the month.

ARTICLE 9 — LESSEE'S ACTS OF DEFAULT

Each of the following shall be a "LESSEE Act of Default" under this LEASE and the
terms "acts of default" and "default" shall mean, whenever they are used in this LEASE, anyone
or more of the following events:

9.1 Failure by LESSEE to pay promptly when due, and in no event later than ten (10) days
from the due date thereof, the rent required to be paid under this LEASE.

9.2 Failure by LESSEE to observe, fulfill or perform any covenants, conditions or
agreements on its part to be observed or performed under this LEASE for a period of
thirty (30) days after written notice specifying such failure, requesting that it be remedied,
and stating that it is a notice of default, has been given to LESSEE by CITY; provided,
however, that if said default is such that it cannot be corrected within the applicable
period, it shall not constitute an act of default if corrective action is instituted by LESSEE
within the applicable period and diligently pursued until the default is corrected.

9.3  The making by LESSEE of an assignment for the benefit of creditors, the filing of a

petition in bankruptcy by LESSEE, the adjudication of LESSEE as insolvent or bankrupt,
the petition or application by LESSEE to any tribunal for any receiver or any trustee for
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9.4

9.6

9.7

itself or for any substantial part of its property; or the commencement of any proceeding
relating to LESSEE under any bankruptcy, insolvency, reorganization, arrangement or
readjustment of debt law or statute or similar law or statute of any jurisdiction, whether
now or hereafter in effect.

Violation by LESSEE of any laws or regulations of the United States, or of the State of
Alaska, or any conditions of any permits issued by agencies of the City of Bethel, the
State of Alaska or of the United States Government applicable to LESSEE's use of the
Leased Land, pursuant to the regulations of such agencies, for a period of thirty (30)
days after written notice specifying such violation has been given by the agency charged
with the enforcement of such laws, regulations or permits to LESSEE; provided,
however, if such violation be such that it cannot be corrected within the applicable
period, it shall not constitute an act of default if corrective action is instituted by LESSEE
within the applicable period and diligently pursued until the violation is corrected.
Furthermore, if LESSEE shall contest such alleged violation through appropriate judicial
or administrative channels, the time period specified herein shall not commence until
such proceedings are finally determined provided such proceedings are diligently
pursued; provided, however, that any such extension of time shall not be effective if the
effect of the interim administrative or judicial action is to cause a stoppage, interruption
or threat to the activities of any person or entity other than those of LESSEE.

Failure of LESSEE to maintain the facility as a public school gymnasium for a period
exceeding 120 (one hundred twenty) consecutive days.

Failure of LESSEE to to keep the public rights of way clear.
ARTICLE 10 - REMEDIES-FOR DEFAULT BY LESSEE

Whenever an act of default by LESSEE shall have occurred, and any applicable period

for giving notice and any opportunity to cure shall have expired, CITY shall have the following
rights and remedies all in addition to any rights and remedies that may be given to CITY by
statute, common law or otherwise:

10.1

10.2

10.3

CITY may distain for rent due any of LESSEE's personal property which comes into
CITY's possession. This remedy shall include the right of CITY to dispose of personal
property distained in any commercially reasonable manner. It shall be conclusively
presumed that compliance with the procedures set forth in the Alaska Uniform
Commercial Code (AS 45.29.601-.628) with respect to sale of property shall be a
commercially reasonable disposal.

CITY may re-enter the Leased Land and take possession thereof and, except for any
personal property of LESSEE which CITY has waived its right to distain under Article
10.1 above, remove all personal property of LESSEE from the Leased Land. Such
personal property may be stored in place or may be removed and stored in a public
warehouse or elsewhere at the cost of LESSEE all without service of notice or resort to
legal process, all of which LESSEE expressly waives.

In addition to the above, CITY may if applicable:

a) Declare this LEASE terminated,;

10
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10.4

10.5

10.6

10.7

b) Collect any and all rents due or to become due;

c) Recover from LESSEE, whether this LEASE be terminated or not, reasonable
attorney's fees and all other expenses incurred by CITY by reason of the breach
or default by LESSEE;

d) Recover an amount to be due immediately on breach equal to the unpaid rent for

the entire remaining term of this LEASE;

e) Recover all damages incurred by CITY by reason of LESSEE's default or breach
including, but not limited to, the cost of recovering possession of the Leased
Land, expenses of re-letting including costs of necessary renovation and
alteration of the premises, reasonable attorney's fees and any real estate
commissions actually paid;

f) Remove or require the removal of any improvements constructed without CITY
approval or constructed contrary to site development plans approved by CITY
and recover all costs and expense incurred by CITY to remove violating
improvements.

g) Recover all damages incurred by CITY by reason of LESSEE's default or breach,
including, but not limited to, the cost of removing all structures, cleaning up the
land and removing all hazardous materials found on the land.

If LESSEE does not immediately surrender possession of the Leased Land after
termination by CITY and upon demand by CITY, CITY may forthwith enter into and upon
and repossess the Leased Land and expel LESSEE without being deemed guilty in any
manner of trespass and without prejudice to any remedies which might otherwise be
used for arrears of rent or breach of covenant.

No expiration or termination of this LEASE shall expire or terminate any liability or
obligation to perform of LESSEE's which arose prior to the termination or expiration
except insofar as otherwise agreed to in this LEASE.

Each right and remedy of CITY provided for in this LEASE shall be cumulative and shall
be in addition to every other right or remedy provided for in this LEASE or now, or
hereafter existing at law or in equity or by statute or otherwise, and the exercise or
beginning of the exercise by CITY of any one or more of the rights and remedies
provided for in this LEASE or now or hereafter existing at law or in equity or by statute or
otherwise shall not preclude the simultaneous or later exercise by CITY of any or all
other rights or remedies provided for in this LEASE or now or thereafter existing at law,
or in equity or by statute or otherwise.

No delay or omission to exercise any right or power accruing following an act of default
shall impair any such right or power or shall be construed to be a waiver thereof, but any

such right and power may be exercised from time to time and as often as may be
deemed expedient.
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11.1

11.2

12.1

ARTICLE 11 - TITLE TO IMPROVEMENTS INSTALLED BY LESSEE

Real Property Improvements. All improvements constructed by LESSEE on the Leased
Land or on easements to or from the same, such as buildings, warehouses, and similar
improvements, shall remain the property of the LESSEE and shall be removed within
three (3) months of termination of this Agreement at LESEE’s sole expense.

Personal Property. Any other provisions of this LEASE to the contrary notwithstanding,
LESSEE, upon termination of this LEASE for any reason, may, but need not, promptly
remove, in no event later than sixty (60) days from the termination of the LEASE, trade
fixtures and equipment from the Leased Land provided that LESSEE shall repair any
damages to the Leased Land caused by such removal.

ARTICLE 12 — ASSIGNMENT OR SUBLEASE

Assignment of Lease or Subleasing. The rights and duties created by the LEASE are
personal to LESSEE and CITY has granted the LEASE in reliance upon the individual
character and financial capability of LESSEE. Therefore, LESSEE shall not assign or
sublease this LEASE without CITY's prior written consent, in CITY's sole discretion.
LESSEE may sublease a portion of the Leased Land or buildings or improvements
located thereon only with CITY's prior written consent, which consent shall be granted if:

a) The use of the Leased Land by the proposed sub-lessee is compatible with the
use of adjacent lands;

b) The proposed use is a permitted use under the then existing zoning, regulations
and comprehensive land use plan;

C) LESSEE has made a written request to sublease a portion of the Leased Land or
buildings or improvements located thereon and provided CITY with a copy of the
sublease agreement. The sublease agreement shall state that it is subject to and
subordinate to this LEASE and any amendments thereto;

d) The sub-lessee shall agree to defend, indemnify and hold harmless the CITY, its
officials, employees, and agents, from any and all liability or claims for damages,
including personal injuries, death and property damage arising out of or resulting
from sub-lessee's use of the Leased Land by themselves, their agents,
contractors, guests or the public, except for damages arising from the sole
negligence or willful acts or omissions of CITY, its officials, employees, agents, or
contractors;

e) LESSEE's full faith and credit shall remain obligated under this LEASE as though
the sublease had not taken place;

f) The sub-lessee assumes and agrees in writing to pay and perform all of the
obligations of LESSEE hereunder including, without limitation, Article 17
Environmental Concerns; and
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g) The sub-lessee has a credit-worthiness demonstrated to be equal to or better
than LESSEE and has operating experience suitable to manage any facilities
located on the Leased Land.

ARTICLE 13 — LESSEE'S DUTY TO DEFEND/INDEMNIFY

13.1 General Duty to Indemnify. LESSEE shall defend, indemnify and hold harmless
CITY, its officials, employees, agents, and contractors from any and all liability or claims for
damages, including personal injuries, environmental damage, death and property damage
arising out of or resulting from LESSEE's use of the Leased Land or the use of the Leased Land
by LESSEE's sub-lessees, assignees, agents, contractors or the public, except for damages
arising from the sole negligence or willful acts or omissions of CITY, its officials, employees,
agents, or contractors. If any action or proceeding is brought against LESSEE by reason of any
such occurrence, LESSEE shall notify CITY promptly in writing of such action or proceeding.

13.2 Duty to Indemnify regarding Hazardous Materials. LESSEE has knowingly
accepted land which contains contaminants and hazardous materials. The full extent of the
hazardous materials is unknown at the time of the signing of this LEASE. LESSEE agrees to
take full responsibility for the Hazards found on the land and for their ultimate clean-up. To that
end, LESEE shall defend, indemnify and hold harmless CITY, its officials and agents from any
and all liability or claims for damages, including personal injuries, environmental damage, death,
clean-up and property damage arising out of the Hazardous Materials currently found on the
Land or disposed on the land during and prior to LESSEE’s term. If any action or proceeding is
bought against LESSEE by reason of any such occurrence, LESSEE shall notify CITY promptly
in writing of such action or proceeding.

ARTICLE 14 ~ INSURANCE

14.1  Minimum Insurance Requirements. Prior to commencement of the Lease Term or
LESSEE'S occupancy of the Leased Land, LESSEE shall procure and maintain, at
LESSEE's sole cost and expense, comprehensive commercial general liability insurance
with limits of liability of not less than ONE MILLION DOLLARS ($1,000,000) for all
injuries and/or deaths resulting to any one person and ONE MILLION DOLLARS
($1,000,000) limit from any one occurrence. The comprehensive commercial general
liability insurance shall include coverage for personal injury, bodily injury, and property
damage or destruction.

LESSEE shall also maintain workers' compensation insurance as required under Alaska
law.

The minimum amounts and types of insurance provided by LESSEE shall be subject to
revision at the sole discretion of CITY in accordance with standard insurance practices,
in order to provide continuously throughout the term of this LEASE and any extensions
hereof, a level of protection consonant with good business practice and accepted
standards in the industry. Such factors as changes in the type of or extent of use of the
Lease Land, increases in the cost of living, inflationary pressures, and other
considerations, shall be utilized in assessing whether the minimum insurance
requirements should be increased. CITY shall notify LESSEE of any required increase in
insurance coverage.
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14.2

15.1

15.2

All insurance policies shall provide for thirty (30) days' notice of cancellation and/or
material change to be sent to CITY at the address designated in Article 31 of this
LEASE. All such policies shall be written by insurance companies legally authorized or
licensed to do business in the State of Alaska and acceptable to CITY (Best's Rating B+
or better). CITY shall be listed as an additional insured under all insurance policies.
LESSEE shall furnish CITY, on forms approved by CITY, certificates evidencing that it
has procured the insurance required herein prior to the occupancy of the Leased Land or
operation by LESSEE.

Subrogation Rights Waived. To the extent permitted by law, LESSEE hereby releases
CITY, its elected and appointed officials, employees and volunteers and others working
on behalf of CITY from any and all liability or responsibility to LESSEE or anyone
claiming through or under LESSEE by way of subrogation or otherwise, for any loss of
any kind (including damage to property caused by fire or any other casualty), even if
such loss shall have been caused by the fault or negligence of the CITY, its elected or
appointed officials, employees or volunteers or others working on behalf of the CITY.
This provision shall be applicable and in full force and effect only with respect to loss or
damage occurring during the time of LESSEE's occupancy or use (including LESSEE's
occupancy or use prior to the Effective Date of this LEASE), and LESSEE's policies of
insurance shall contain a clause or endorsement to the effect that such release shall not
adversely affect or impair such policies or prejudice the right of LESSEE to recover
thereunder except as against CITY (including its elected and appointed officials,
employees and volunteers and others working on behalf of CITY) during the time of
LESSEE's occupancy or use. LESSEE agrees that its policies of insurance will include
such a clause or endorsement.

ARTICLE 15 — MAINTENANCE AND REPAIRS

Normal Maintenance. During the entire term of this LEASE and every extension hereof,
if any, LESSEE shall, at LESSEE's sole cost, risk and expense, maintain the Leased
Land, including any improvements existing or placed thereon by LESSEE, in as good
condition as received by LESSEE, subject to normal, non-abusive use. CITY, at CITY's
sole option and expense, may, prior to the commencement of construction by LESSEE,
perform maintenance and preventative work on the Leased Land, exclusive of
improvements placed thereon by LESSEE, in order to prevent erosion, mitigate damage
to plants and animals, or prepare the Leased Land for eventual development by
LESSEE or others by grading, filling or contouring the Leased Land. Any such work
performed by CITY shall be at CITY's sole expense and risk unless LESSEE agrees, in
advance and in writing, to share such expense and risk. LESSEE shall maintain in first
class condition at all times all fire, pollution and other protective equipment, if any are
placed on Leased Land.

Safety Issues. CITY may notify LESSEE in writing of any deficiencies in the performance
of LESSEE's maintenance responsibilities as they relate to public health or safety and
LESSEE shall promptly within ten (10) days of receipt of such notice advise CITY in
writing of its proposed schedule for performance of any work necessary to cure such
deficiencies.

If such deficiencies relate to the safety of LESSEE's operation such that the surrounding
land and facilities are exposed to risk, unnecessary potential hazards, or a risk to the
public interest (as distinguished from a business risk), or if CITY is not satisfied with the
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15.3

16.1

proposed schedule of repairs either because of the delays therein or the scope of the
repairs, then CITY may engage an independent engineering consultant who shall furnish
to CITY a comprehensive survey and report for the purpose of establishing both the
need and urgency to perform such maintenance work. As soon as' practicable following
receipt of said engineer's determinations and recommendations, if the report requires
repair then LESSEE shall pay the cost of the report and perform such work in
accordance therewith at LESSEE's cost, risk and expense.

Updating or Improvements. If any facility or service provided by CITY to the Leased
Land shall become inadequate due to changes in environmental control standards or
should any facility require updating or improvement by reason of a change in LESSEE's
use of the Leased Land or operations there from, LESSEE shall either construct such
improvements at LESSEE's own cost or reimburse CITY for such work at the option of
CITY.

ARTICLE 16 — ENVIRONMENTAL CONCERNS

Hazardous Materials.

a) Condition of Site. LESSEE has had full opportunity to examine the sites for the
presence of any Hazardous Material and accepts the site in "as is" condition.
LESSEE may elect, at LESSEE's sole cost, to conduct a baseline soils test prior
to execution of this LEASE.

b) Release of CITY. Any other provision of this LEASE to the contrary
notwithstanding, LESSEE releases CITY from any and all claims, demands,
penalties, fines, judgments, liabilities, settlements, damages, costs or expenses
(including, without limitation, attorney's fees, court costs, litigation expenses, and
consultant and expert fees) arising prior to, during, and after the term of this
LEASE, and resulting from the use, keeping, storage or disposal of Hazardous
Material on the Leased Land by LESSEE or its predecessors in interest, or
arising out of or resulting from LESSEE's operations at the Leased Land or the
operations of its predecessors in interest at the Leased Land except for those
claims arising out of CITY's sole negligence or intentional misconduct. This
release includes, without limitation, any and all costs incurred due to any
investigation of the Leased Land or any cleanup, removal or restoration
mandated by a federal, state or local agency or political subdivision or by law or
regulation.

c) Use of Hazardous Materials on the Site.

i) LESSEE shall not cause or permit any Hazardous Material to be brought
upon, kept or used in or about the Leased Land except for such Hazardous
Material as is necessary to conduct LESSEE's authorized use of the Leased
Land.

i) Any Hazardous Material permitted on the Leased Land as provided in this
paragraph, and all containers therefore, shall be used, kept, stored and
disposed of in a manner that complies with all Environmental Laws or other
laws or regulations applicable to such Hazardous Material.
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iii) LESSEE shall not discharge, leak or emit, or permit to be discharged, leaked
or emitted, any material into the atmosphere, ground, ground water, sewer
system or any body of water, if such material (as reasonably determined by
the City, or any governmental authority) does or may, pollute or contaminate
the same, or may adversely affect the (a) health, welfare or safety of persons,
whether located on the Leased Land or elsewhere; or (b) condition, use or
enjoyment of the Leased Land or any other area or personal property.

iv) LESSEE hereby agrees that it shall be fully liable for all costs and expenses
related to the use, storage and disposal of Hazardous Material kept or
brought on the Leased Land by LESSEE, its authorized representatives and
invitees, and LESSEE shall give immediate notice to CITY of any violation or
potential violation of the provisions of this subparagraph.

d) Indemnification of CITY. Any other provision of this LEASE to the contrary
notwithstanding, LESSEE shall defend, indemnify and hold CITY harmless from
and against any claims, demands, penalties, fines, judgments, liabilities,
settlements, damages, costs or expenses (including, without limitation, attorney,
consultant and expert fees, court costs and litigation expenses) of whatever kind
or nature, known or unknown, contingent or otherwise, arising out of or in any
way related to:

i) The presence, disposal, release or threatened release of any such
Hazardous Material which is on or from the Leased Land, soil, water, ground
water, vegetation, buildings, personal property, persons, animals or
otherwise;

ii) Any personal injury (including wrongful death) or property damage (real or
personal) arising out of or related to such Hazardous Material or any use of
the Leased Land;

iii) Any lawsuit brought or threatened, settlement reached or government order
relating to such Hazardous Material or any use of the Leased Land; and/or

iv) Any violation of any laws applicable thereto; provided, however, that this
Article 17.1(d) shall apply only if the acts giving rise to the claims, demands,
penalties, fines, judgments, liabilities, settlements, damages, costs or
expenses (1) occur prior to or during the term of this LEASE; and (2) arise in
whole or in part from the use of, operations on, or activities on the Leased
Land by LESSEE or LESSEE's predecessors in interest [the State of Alaska,
Department of Military Affairs], employees, agents, invitees, contractors,
subcontractors, authorized representatives, subtenants or any other persons.
The provisions of this subparagraph shall be in addition to any other
obligations and liabilities LESSEE may have to CITY at law or equity and
shall survive the transactions contemplated herein and shall survive the
termination of this LEASE.

e) Operator. For all purposes, LESSEE shall be deemed the operator of any facility
on the Leased Land.
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f) Hazardous Material Defined. As used in this LEASE, Hazardous Material is any
substance which is toxic, ignitable, reactive, or corrosive or which is regulated by
any Environmental Law. Hazardous Material includes any and all material or
substances which are defined as industrial waste hazardous waste, extremely
hazardous waste or a hazardous substance under any Environmental Law.
Notwithstanding any statutory petroleum exclusion, for the purposes of this
LEASE, the term Hazardous Material includes, without limitation, petroleum,
including crude oil or any fraction thereof, petroleum soaked absorbent material
and other petroleum wastes.

g) Environmental Law Defined. As used in this LEASE, Environmental Laws include
any and all local, state and federal ordinances, statutes, and regulations, as now
in force or as may be amended from time to time, relating to the protection of
human health and the environment, as well as any judgments, orders,
injunctions, awards, decrees, covenants, conditions, or other restrictions or
standards relating to same. Environmental Laws include, by way of example and
not as a limitation of the generality of the foregoing, Alaska Statutes Title 46, the
Resource Conservation and Recovery Act of 1976, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, the Clean
Water Act, and the Superfund Amendments and Reauthorization Act of 1986.

16.2 Permits and Reporting.

a) Permits Required by Other Governmental Agencies. LESSEE shall obtain all
permits or approvals required by any applicable law or regulation. Copies of all
such permits shall be provided to CITY prior to LESSEE commencing work under
this LEASE. LESSEE shall promptly make all reports to any federal, state or local
government or agency required by any permit or Environmental Law, including
reports of any spill or discharge of Hazardous Material. The CITY, through the
City Manager, may order LESSEE to immediately cease any operations or
activities on the Leased Land if the same is being carried out without necessary
permits, in violation of the terms of any permit or Environmental Law, or contrary
to this LEASE.

b) Correspondence With and Reports to Environmental Agencies. LESSEE shall
immediately provide CITY with copies of all correspondence and notice, including
copies, of all reports between LESSEE and any state, federal or local
government or agency regulating Hazardous Material which relates to LESSEE's
operations on or use of the Leased Land.

ARTICLE 17 - ESTOPPEL CERTIFICATES

Either party shall at any time and from time to time upon not less than ten (10) days prior
written request by the other party, execute, acknowledge, and deliver to such party, or to its
designee, a statement in writing certifying that this LEASE is un-amended and in full force and
effect (or, if there has been any amendment thereof, that the same is in full force and effect as
amended and stating the amendment or amendments), that there are no defaults existing (or, if
there is any claimed default, stating the nature and extent thereof); and stating the dates to
which the rent and other charges have been paid in advance.
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ARTICLE 18 — CONDITIONS AND COVENANTS

All the provisions of this LEASE shall be construed to be "conditions” as well as

"covenants," as though the words specifically expressing or imparting covenants and conditions
were used in each separate provision.

ARTICLE 19 - NO WAIVER OF BREACH

No failure by CITY to insist upon the strict performance by the other of any term,
covenant or condition of this LEASE or to exercise any right or remedy consequent upon a
breach thereof shall constitute a waiver of any such breach or of such terms, covenants or
conditions. No waiver of any breach shall affect or alter this LEASE, but each and every term,
covenant and condition of this LEASE shall continue in full force and effect with respect to any
other then existing or subsequent breach.

ARTICLE 20 - COMPUTATION OF TIME
The time in which any act provided by this LEASE is to be done by shall be computed by

excluding the first day and including the last, unless the last day is a Saturday, Sunday or a
holiday, and then it is also excluded.

ARTICLE 21 - SUCCESSORS IN INTEREST

Each and all of the terms, covenants and conditions in this LEASE shall inure to the
benefit of and shall be binding upon the successors in interest of CITY and LESSEE.

ARTICLE 22 - ENTIRE AGREEMENT
This LEASE contains the entire agreement of the parties with respect to the matters
covered by this LEASE, and no other agreement, statement or promise made by any party
which is not contained in this LEASE shall be binding or valid.
ARTICLE 23 - GOVERNING LAW
This LEASE shall be governed by, construed and enforced in accordance with the laws
of the State of Alaska and the City of Bethel. The terms of this LEASE are subject in all respects
to the Code of Ordinances of CITY in effect on the date of this LEASE, and as they may be
hereafter amended. Venue for any dispute related to this Lease shall lie exclusively with the
courts for the Fourth Judicial District for the State of Alaska, at Bethel, Alaska.
ARTICLE 24 - PARTIAL INVALIDITY
If any provision of this LEASE is held by a court of competent jurisdiction to be invalid,
void or unenforceable, the remainder of the provisions shall remain in full force and effect and
shall in no way be affected, impaired or invalidated.
ARTICLE 25 — RELATIONSHIP OF PARTIES

Nothing contained in this LEASE shall be deemed or construed by the parties or by any
third person to create the relationship of principal and agent or of partnership or of joint venture
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or of any association between CITY and LESSEE; and neither the method of computation of
rent, nor any other provisions contained in this LEASE nor any acts of the parties, shall be

deemed to create any relationship between CITY and LESSEE other than the relationship of
lessee and Lessor.

ARTICLE 26 — INTERPRETATION

The language in all parts of this LEASE shall in all cases be simply construed according
to its fair meaning and not for or against CITY or LESSEE as both CITY and LESSEE have had
the opportunity to seek assistance of counsel in drafting and reviewing this LEASE.

ARTICLE 27 — CAPTIONS

Captions of the articles, paragraphs and subparagraphs of this LEASE are for
convenience and reference only, and the words contained therein shall in no way be held to
explain, modify, amplify or aid in the interpretation, construction or meaning of the provisions of
this LEASE.

ARTICLE 28 — AMENDMENT

This LEASE is not subject to amendment except in writing executed by both parties
hereto.

ARTICLE 29 — NOTICES

All notices, demands or requests from one party to another shall be delivered in person
or be sent by mail, certified or registered, postage prepaid, to the addresses stated in this Article
and to such other persons and addresses as either party may designate.

Notice by mail shall be deemed to have been given at the time of mailing.

All notices, demands and requests from LESSEE to CITY shall be given to CITY at the
following address:

City Manager

CITY OF BETHEL
Post Office Box 1388
Bethel, Alaska 99559

All notices, demands or requests from CITY to LESSEE shall be given to LESSEE at the
following address:

[INSERT NAME]

LOWER KUSKOKWIM SCHOOL DISTRICT
PO Box

Bethel, AK 99559

Each party shall have the right, from time to time, to designate a different address by notice
given in conformity with this Article.

[Remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the dates

herein set forth.
CITY:

CITY OF BETHEL

By: Lee Foley

LESSEE:

LOWER KUSKOKWIM SCHOOL DISTRICT

Iits: CITY MANAGER

Date:

By:

Its:

Date:

20
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Introduced by: City Manager Foley
Introduction Date: April 9, 2013
Public Hearing: April 23, 2013
Action:
Vote:

CITY OF BETHEL, ALASKA
ORDINANCE #13-12

AN ORDINANCE ESTABLISHING A CITY OF BETHEL BUDGET FOR FISCAL YEAR 2014
BEGINNING JULY 1, 2013

Be it Ordained by the City Council of Bethel as follows:

Section 1. That Ordinance 13-xx, a non-code ordinance, establishes a City of Bethel Annual
Budget for fiscal year 2014.

Section 2. There is hereby appropriated out of the revenues of the City of Bethel, for the
fiscal year beginning July 1, 2013, the sum of $23,658,959, which sum is deem by Council to be necessary
to defray all expenditures of the City during said budget year to be divided and appropriated in accordance
with the attached budget proposal as follows:

General Fund - Operating

City Administration $685,981
City Clerk & Council 203,897
Finance Department 929,370
Planning Department 281,248
Information Technology Services 623,542
City Attorney 199,326
Fire Department 1,161,134
Police Department 3,033,124
Public Works-Administration 271,611
Streets & Roads 1,260,825
Property Maintenance 719,267
Parks & Recreation 642,397
Community Services 107,529
In-Kind & Transfers 668,920
Indirect Cost Recovery (538,214)

TOTAL GENERAL FUND - OPERATING

General Fund - Projects

City Administration

City Clerk & Council
Finance Department
Planning Department
Information Technology Services
City Attorney's Office

Fire Department

Police Department

Public Works-Administration
Streets & Roads

Property Maintenance
Parks & Recreation
Community Services
In-kind & Transfers

$10,249,957

(== 2 oo I o Y o i e i o

5,00
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TOTAL GENERAL FUND - PROJECTS $5,000
General Fund - Capital Expenditures
City Administration $0
City Clerk & Council 0
Finance Department 6,800
Planning Department 0
Information Technology Services 25,000
City Attorney's Office 0
Fire Department 0
Police Department 0
Public Works-Administration 0
Streets & Roads 0
Property Maintenance 0
Parks & Recreation 0
Community Services 0
In-kind & Transfers 0
TOTAL GENERAL FUND - CAPITAL EXP. $31,800
General Fund - Xfer for Capital Projects
In-kind & Transfers $673,076
TOTAL GENERAL FUND - XFER FOR CAPITAL PROJ. $673,076
TOTAL GENERAL FUND $10,959,833
Special Revenue Funds
E-911 Services 167,925
TOTAL SPECIAL REVENUE FUNDS $167,925
Capital Project Funds
Land Planning and Development $0
Park Development Fund 30,000
Bethel Multi-Use Recreational Facility -
Public Safety Building 0
Port Office Fund 0
Port Multi-Facility Improvements Fund 0
Fleet Replacement Fund 330,000
TOTAL CAPITAL PROJECT FUNDS $360,000
Enterprise Fund-Solid Waste
Hauled Refuse $289,943
Landfill Operations 477,650
Recycling 190,340
Transfers Out 35,000
TOTAL ENTERPRISE FUND-SOLID WASTE $992,933

City of Bethel

Ordinance #13-12
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Enterprise Fund-Water & Sewer

Utility Billing $158,420
Hauled Water 1,640,063
Hauled Sewer 1,682,061
Piped Water 450,936
Piped Sewer 769,035
Water Treatment - BH 794,721
Water Treatment - CS 722,093
Sewer Lagoon 128,622
Capital Outlay t]
Indirect Cost Recovery (20,228)
Transfers Out 70,000
TOTAL ENTERPRISE FUND-WATER & SEWER $6,395,723

Enterprise Fund-Port

Municipal Dock-Operating $658,296
Projects 125,000
Capital Outlay 0
Transfers Out 80,000
TOTAL ENTERPRISE FUND - PORT $863,296

Enterprise Fund-Leased Properties

Court Complex $728,774
Other Leased Properties 28,900
Projects 0
Capital Outlay 34,000
Transfers Out 0
TOTAL ENTERPRISE FUND-LEASED PROPERTIES $791,674

Enterprise Fund-Bethel Public Transit System

Transit System $381,154
Capital Outlay 0
TOTAL ENTERPRISE FUND-TRANSIT SYSTEM $381,154

Internal Svc Fund-Employee Group Health Benefits

Employee Group Health Benefits $1,409,480
Capital Outlay 0
TOTAL INTERNAL SVC FUND-EMP GROUP HEALTH $1,409,480

Internal Svc Fund-Vehicle & Equipment Maint.

Vehicle & Equipment Maintenance $1,305,241

Capital Outlay 23,300
TOTAL INTERNAL SVC FUND-VEHICLE & EQUIP $1,328,541
Endowment Fund

Transfers Out $8,400
TOTAL ENDOWMENT FUND $8,400

City of Bethel

Ordinance #13-12
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Section 3. That the FY2014 budget is adopted for a period of one (1) year, that being
from July 1, 2013 to June 30, 2014.

ENACTED THIS DAY OF APRIL 2013, BY A VOTE OF IN FAVOR AND
OPPOSED.

Joseph A. Klejka, Mayor
ATTEST:

Lori Strickler, City Clerk

Ordinance #13-12
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CITY OF BETHEL
City Manager’s Office
P.O.Box 1388
Bethel, Alaska 99559

Office: (907) 543-2047
Fax: (907) 543-3817

March 26, 2012

Dear Mayor Klejka, Vice Mayor Peltola, and Distinguished Council Members:

It is with a great sense of accomplishment that I present the Proposed Annual Budget for Fiscal Year
2014 for the City of Bethel for your consideration. I'm especially pleased because this is the fourth
consecutive year that a balanced budget with a modest surplus has been delivered. This budget is
submitted in accordance with Bethel Municipal Code section 4.04.020 and Alaska State Statutes. I
believe it appropriately and reasonably addresses the goals and objectives of our municipal
government for the upcoming year to the best of our ability.

This proposed budget has been prepared with a focus on remaining fiscally conservative while
adeguately addressing the requirements for necessary services to meet the needs of our community.
Section 4.04.055 of Chapter 4 of the Bethel Municipal Code (BMC) mandates that the City achieve a

balanced annual budget. This proposed budget satisfies that goal with a remaining General Fund
surplus of $108,939.

A major component in the development of the annual budget is to accurately project City revenues. To
remain conservative in our approach, it was my decision to exclude potential revenue from the recently
passed tobacco tax because the first returns are not due until the end of April. Perhaps the “best
practice” approach would be for Council to add the tobacco tax revenue after the first returns have
been received and a more accurate projection can be provided.

With rising operational costs due mainly to inflation, and the absence of any rate increase in the
upcoming year, the Water and Sewer Enterprise Fund again requires a subsidy from the General Fund
to meet its expenses. The amount of this subsidy for FY 2014 is projected at $643,350. However, itis
expected that the new water and sewer subscription fees established by City Council will generate
$196,000 in the forthcoming year which will be set aside for capital improvements and depreciation
and will not be used toward covering the cost of annual operations.

In addition to the transfer to the Water and Sewer Enterprise Fund, a transfer to the Leased Properties
Enterprise Fund is necessary to break even on operations in the amount of $25,570 excluding
depreciation. The Administration is in the early stages of renegotiating the terms of two of the leases in
the Courthouse, which we hope can be presented to City Council for approval in the near future. We
expect to be able to provide some increased revenues to help offset the rising costs of operations but
did not include any additional revenue in the FY 2014 Budget because those revenue increases remain
undetermined at this time.
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Included in the proposed budget were certain capital expenditures and improvements as follows:

$25,000 for upgrades to our computer servers which represents phase one of a three phase
upgrade

$6,800 for an upgrade to the Caselle accounting system which will enable department heads to
more effectively and efficiently manage their budgets

$30,000 to be transferred to the Park Development Capital Project Fund for City Park
Development

$14,000 for a burner control upgrade to Courthouse equipment in an attempt to improve
efficiency and lower energy costs

$50, 000 transfer from the Port Enterprise Fund to the Port Office Capital Project Fund for future
construction of a new Port office facility

$300,000 from the Fleet Replacement Fund for a new Sewer truck

$30,000 for new pickup truck for the Port

$643,076 to be transferred to the Yukon Kuskokwim Regional Health and Aquat|c Safety Center
Capital Project Fund from designated sales tax revenues.

Personnel costs are always a primary concern in any fiscal year. This year, the only additional
personnel requested are in two departments. To meet the increasing demand upon our Police force, 1
am requesting two additional sworn officers be added to the department. I beheve the addition of
these officers will enable us to better address the needs of our community, make Bethel an even safer
place to live, and reduce overtime costs. I am also recommending the addition of an exempt salaried
Assistant Police Chief while defunding the Investigative Administrative Sergeant position. I believe
making this adjustment will further strengthen the management team of the Police Department.

I'm also requesting that the Recycling Center, with one full-time employee, be included in the budget.
Much has been said about the need to again have a recycling center in our community and I believe
we have the funds to do so now. Adding recycling back to our Solid Waste Enterprise Fund budget can
be done while keeping a surplus budget. In the future, additional revenues can also be expected from
recycling activities, which will further strengthen the financial position of this fund.

In conclusion, I have been abundantly pleased with how our Department Heads have worked selflessly
with me to meet the Administration’s budget goals. I look forward to working Wlth C|ty Coundil to
finalize our annual budget for Fiscal Year 2014.

Respectfully submitted,

B,

Lee M. Foley
City Manager
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Introduced by: Lee Foley, City Manager
Date: April 23, 2013
Action:
Vote:

CITY OF BETHEL, ALASKA

Resolution # 13-09

A RESOLUTION AFFIRMING THE CITY’S LEGAL AUTHORITY TO DEVELOP
PARKS AND RECREATION FACILITIES AND AUTHORIZING THE CITY’S 2013
LAND AND WATER CONSERVATION FUND APPLICATION

WHEREAS, on January 22, 2013, the Bethel City Council approved two resolutions:
1. Resolution 13- 02: Prepare and Submit 2013 Land and Water Conservation Fund
Grant Application to Fund Pinky's Park Improvements , and

2. Resolution 13-03: Designation of Five Acres of Land to Pinky's Park for Outdoor
Recreation;

WHEREAS, the City of Bethel proposes to use $125,000 in grant funds to pay for the following
improvements in Pinky’s Park: construction of wooden boardwalk and decks,
application of geoblock trails over tundra, construction of gravel road and multiuse
sports field, and construction of sand pad and high tunnel to be part of the
community garden;

WHEREAS, the Bethel City Council is aware of the plan to complete the Pinky’s Park Outdoor

Recreation Improvements Project and approves the project as funded by the Land
and Water Conservation Fund (LWCF) grant;

WHEREAS, under the provisions of the Land and Water Conservation Fund, federal funding
assistance has been authorized and made available to finance up to 50% of the cost
of public outdoor recreational facilities for local governmental entities;

NOW, THEREFORE, BE IT RESOLVED, that the Bethel City Council agrees to the following:

1. The City Manager is authorized to formally apply to the LWCF program for funding
assistance,

2. Any funding received from the LWCF grant will be used to complete the Pinky’s
Park Outdoor Recreation Improvements Project in Bethel, Alaska,

3. The City's share for the project will be derived from the use of previously approved
grants and in-kind contributions of labor, equipment, and services,

4. Any property acquired with financial aid through the LWCF program will be placed
in use as a public outdoor recreation facility and be retained in such use in
perpetuity unless as otherwise provided and agreed to by the Council, the State of
Alaska Division of Parks and Outdoor Recreation, and the National Park Service,

City of Bethel, Alaska Resolution #13-09
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Introduced by: Lee Foley, City Manager
Date: April 23, 2013
Action:
Vote:

5. This resolution will become part of a formal application to the State of Alaska,
Division of Parks and Outdoor Recreation, which administers the LWCF grant
program.

ENACTED THIS 23™ DAY OF APRIL 2013 BY A VOTE OF __ IN FAVOR AND __
OPPOSED.

Joseph A Klejka, Mayor
ATTEST:

Lori Strickler, City Clerk

City of Bethel, Alaska Resolution #13-09
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City of Bethel Action Memorandum

Action memorandum No. 13-11

Date action introduced: April 23, 2013 Introduced by: ort Commission

Date action taken: Denied

Confirmed by:

Approve the Amendment to the Facilities Use Agreement
SUBJECT/ACTION: between the City of Bethel and Crowley Marine Services, Inc.
. J
Route to: Department/individual: Initials: Remarks:

City Manager

Port Director

City Attorney
Attachment(s): Original Facility Use Agreement and Suggested Amendment
Amount of fiscal impact Account information:
X No fiscal impact

Funds are budgeted for.

Funds are not budgeted.
Budget maodification is required.
Affected account number:

The parties entered in to an agreement in 2002 to allow Crowley non-exclusive use of
the Bethel Petroleum Dock. Since entering into the agreement, Crowley has taken over
operations to include the South bulk petroleum tank farm which is not covered under
the original agreement. The parties wish to modify the agreement to incorporate the
south tank farm, headers and pipelines not covered by the original agreement.

r

AM No. 13-11 Page 1
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AMENDMENT TO FACILITIES USE AGREEMENT
BETWEEN THE CITY OF BETHEL AND
CROWLEY MARINE SERVICES, INC.

This Amendment to the Facilities Use Agreement (hereinafter “Amendment”) is made
between the CITY OF BETHEL, ALASKA, a municipal corporation organized under the laws of
the State of Alaska (“Bethel”) and CROWLEY MARINE SERVICES, INC. (“Crowley”)
(collectively, the “Parties”), for the purpose of modifying the Facilities Use Agreement entered
into August 20, 2002 (hereinafter the “Agreement”).

Recitals
WHEREAS, the Parties entered into the Agreement dated August 2, 2002 for the purpose
of allowing Crowley non-exclusive use of the Bethel Petroleum Dock to transfer petroleum
products through pipelines to the bulk petroleum tank farm, as defined in paragraph 1, section (a)
of the Agreement (hereinafter “Dock”), and

WHEREAS, the Parties entered into the Agreement for the purpose of giving Crowley
the exclusive right to use the Facilities (as defined in Paragraph 5 of the Agreement) to transfer
petroleum products and packaged goods to and from the Dock and the bulk petroleum tank farm
in Bethel; and

WHEREAS, since entering the Agreement, Crowley has expanded its operations to
include a south bulk petroleum tank farm serviced by a separate set of headers and pipelines
servicing the south tank farm which are not presently covered by the current terms of the
Agreement; and

WHEREAS, the Parties wish to modify the Agreement to incorporate the south tank
farm, headers and pipelines not presently covered by the Agreement; and

WHEREAS, the paragraph 23 of the Agreement authorizes modification of the
Agreement by written instrument signed on behalf of the Parties’ duly authorized
representatives.

NOW THEREFORE, in consideration of the mutual promises of the parties as set forth
herein, the Parties agree as follows:

1. This Amendment modifies the Agreement pursuant to paragraph 23 of the Agreement.
The terms of this Amendment shall be incorporated into and made a part of the Agreement as
though fully set forth herein. All terms of the Agreement not modified by this Amendment shall
remain in full force and effect as originally agreed to by the Parties. In the event a conflict arises
between the Agreement and the Amendment, the terms of the Amendment shall control. If the
Amendment is silent on an issue, the terms set forth in the Agreement shall control.

2. Definitions. For purposes of this Amendment, the following definitions apply.
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a. “Agreement” shall mean the Facilities Use Agreement dated August 20, 2002
entered into between the City and Crowley.

b. “Amendment” shall mean this Amendment to the Facilities Use Agreement.

C. “City” shall mean the City of Bethel, Alaska, a municipal corporation
incorporated pursuant to the laws of the State of Alaska, its officers, officials,
employees, agents and assigns.

d. “Crowley” shall mean Crowley Marine Services, Inc., an Alaska corporation,
its officers, directors, employees, agents, affiliates, contractors,
subcontractors, and assigns.

e. “Tank Farm” shall mean the North Tank Farm or the South Tank Farm or both
tank farms described in paragraph 4 of this Amendment as the context so
requires.

3. Paragraph 1, subsection (b) of the Agreement is revised as follows:
Crowley has leased Tract 5B, USS 4000, Plat 96-10, Bethel Recording District (more commonly
known as the “South Tank Farm”) and Tract 2 of the BNC Industrial Park Subdivision, Plat
2011-6, US Survey 4000, Bethel Recording District, Alaska (more commonly known as the
“North Tank Farm”) (collectively referred to as the “Tank Farm”)

4. The term “Tank Farm” as defined and used in the Agreement shall be replaced by the
term as it is defined in this Amendment.

5. Effective Date. This Amendment shall take effect on the date that the Amendment is
made and entered into by both Parties.

6. Term. The term of this Amendment shall be for Ten (10) years for the South Tank Farm
only but shall not alter the Agreement as originally made for the North Tank Farm.

7. Authority. By signing this Amendment, the undersigned represent that they are

authorized to execute this Amendment and bind the parties and their respective officers,
directors, employees, contractors, subcontractors, agents, heirs, successors and assigns hereto.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have signed this Amendment as of the date written below.

Dated this

Dated this

day of

day of

,2013

CROWLEY MARINE SERVICES, INC.

By: Bob Cox
Vice President

, 2013

CITY OF BETHEL

By: Lee Foley
City Manager
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FACILITTES USE AGREEMENT

This Facilities Use Agreement (“Agreement”) is made and entered into thisdégﬁ,day of
August, 2002, between the CITY OF BETHEL, ALASKA, a municipal corporation organized
under the laws of the State of Alaska (“Bethel”) and CROWLEY MARINE SERVICES, INC,
(“Crowley™) (collectively, the “Parties™).

1. Recitals.

(8)  Bethe] is the owner of a certain dock and appurtenances thereto,
commonly known as the Bethel Petroleum Dock (“Dock™) and more particularly described as:

Tract 5C-2, a subdivision of Tract 5C, USS 4000, Plat 96-10, and Tract F,
Alaska Tidelands Survey 1346, Plat 92-4, records of the Bethel Recording
District, Bethel, Alaska, '

(“Dock”). The Dock is used for and capable of accommodating vessels for receiving and
dispensing petroleum products.

(®)  Crowley has leased Tract 2 of the BNC Industrial Park Subdivision, Plat
2002-6, US Survey 4000, Bethel Recording, District, Bethel, Alaska to build and operate a bulk
petroleum tank farm in Bethel, Alaska (“Tank Farm®).

(c)  Part of the Tank Farm activities will include transportation of petroleum
products through a pipeline and marine header to and fiom vessels located at the Dock using
facilities to be constructed by Crowley.

(d)  Crowley will be a non-exclusive user of the Dock and an exclusive user of
the Facilities.

In consideration of the mutual promises of the parties as set forth herein, the
Parties agree as follows: ‘

2. Facilities Use.

(8)  As soon as the Tank Farm is ready to receive petroleum products,
Crowley, its suppliers and its customers shall have the non-exclusive right to use the Dock and
the exclusive right to use the Facilities (as defined in paragraph 5, below) while transferring
petroleum products and packaged goods, provided Crowley furnishes Bethel not less than eight
(8) hours notice of anticipated use and, until April 1, 2007 or any earlier termination of the
Preferential Facilities Use Agreement granted to Yukon Fuel Company dated April 17, 2001,
provided Yukon Fuel Company has not previously given notice or does not give timely notice of
its preferential right to use the Dock at Crowley's anticipated time of use. Crowley
acknowledges and agrees that Yukon Fuel Company has preferential use of the Dock in

accordance with the Preferential Facilities Use Agreement dated April 17, 2001.

City of Bethel-Crowley Facilities Use Agreement Page 1 of 12 J%
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(b)  After the expiration of the Preferential Facilities Use Agreement between
Yukon Fuel Company and Bethel on April 1, 2007 or any earlier termination of that agreement,
Crowley, its suppliers and its customers shall have the non-exclusive right to use the Dock and
the exclusive right to use the Facilities to transfer petroleum products and packaged goods,
provided Crowley furnishes Bethel not less than eight (8) hours or more than 12 hours notice of
anticipated use

(c)  Crowley shall not allow any person or entity to use the Dock or Facilities
at any time, other than its suppliers or customers during loading or unloading.

(d)  As long as this Agreemert or any extension thereof remains in effect,
Crowley shall use the Dock and Facilities as its receiving point for all bulk petrolenm products
delivered to the City of Bethel by water unless Bethel provides alternative facilities in
accordance with paragraph 15(g).

(e)  Crowley shall identify the vessel that will be delivering bulk petrolenm
products by name and official number or other identifying number, if any, at the time it notifies
Bethel of anticipated use of the Dock. Each year, Crowley shall ensure that the last bulk
petroleum products barge of the summer season arrives in Bethel by October 15 or before the
Kuskokwim River becomes impassable, whichever occurs earlier. Bethel’s Port Director may
authorize deliveries after October 15, if the Kuskokwim River remains passable and delivery
before October 15 is not practicable, because of weather or other factors.

® The City of Bethel Port Director shall have the right to schedule
Crowley’s use at such times and for such periods as he or she shall determine in his or her sole
discretion is necessary, provided transfers in progress are not interrupted without due cause.

3. Term. This Agreement shall be for a term of sixty (60) years from the date that the
Agreement is made and entered into, unless terminated earlier as provided under this Agreement.
The term of this Agreement may be extended or renewed beyond the terms set forth herein only by
the mutual consent of the parties upon such terms and conditions as are determined between them at
the time of extension or renewal. Written notice of intent to extend or renew shall be given by
Crowley to Bethel not less than twelve (12) months prior to the expiration of the term of the
Agreement.

4. Throughput Fees. For use of the Dock, Crowley shall pay Bethel a throughput fee
of four cents (3.04) per gallon for all bulk petrolenm products received over the Dock, provided
that, following consultation with Crowley, Bethel may increase or decrease the throughput fee as of
March 1 of any year, provided that the throughput fee charged to Crowley shall be no greater than
the throughput fee charged to any other party with a written agreement to use the dock who is also
authorized to operate the Dock for delivery of bulk petroleum products during the same period.
Gallonage for purposes of computing the fee shall be based on a manifest or similar delivery
document, which states temperature correction of the petroleumn products to 60 degrees Fahrenheit.
Within twenty-four (24) hours after complefion of each offloading, Crowley shall provide such a
manifest to the City of Bethel Port Director, or his or her designee. Bethel shall send an invoice to
Crowley after each offloading; Crowley shall make payment on each invoice, to Bethel within 90

¢l
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days of receipt of the invoice. For purposes of ascertaining compliance with this section and after
reasonable nofice to Crowley, Bethel may audit any relevant books, papers, statements, memoranda,
records, accounts, or other writings of Crowley, including, but not limited to, records of all fuel
received into the Tank Farm, of delivery of all fuel in Bethel and of all sales related to the
transactions described in this paragraph.

5. Modifications and Installations. At its sole expense, Crowley may design,
construct, operate and maintain any appurtenances on the Dock necessary to use the Dock in
accordance with this Agreement. Any such additional appurtenances constructed shall be
“Facilities.” Any such Facilities must be approved, in advance, by the City of Bethel Port
Director, with the concurrence of the City Manager. Any such approval and concurrence shall
not be unreasonably withheld. The City shall be allowed to inspect such Facilities upon reasonable
notice. Crowley shall maintain such facilities free and clear of any liens.

6. Taxes and Utilities. Crowley shall be liable for and shall pay all utilities,
assessments, fees, taxes, and/or charges imposed upon or imposed as a result of Crowley’s use of
the Dock or Facilities under this Agreement. Should it become necessary to make installations for
the purpose of furnishing utilities solely for the benefit of Crowley, the cost thereof shall be bome
exclusively by Crowley. Bethel shall not be liable for any damages caused by interruption or failure
of supply of utilities, except insofar as the damages are the cost of repair or other direct damages
caused by an act or omission of Bethel, its elected or appointed officials, employees, consultants,
agents, officers or other representatives.

7. Maintenance. All maintenance, upkeep, repairs and modifications made by
Crowley shall be performed by Crowley at its sole expense. Crowley agrees to pay for the repair of
any damage to the Dock ér to the Facilities occurring as a result of, or in connection with,
Crowley's use of the Dock or the Facilities, including, but not limited to, damage by Crowley’s
commissioned vessels, or its suppliers or customers, except that Crowley shall not be responsible
for property damage caused by the negligent acts of third parties other than its suppliers, customers
or commissioned vessels. Crowley shall promptly make all repairs and maintenance required
hereunder upon request by the Port Director or his or her designee to do so.

Except as provided in this Agreement, Bethel shall maintain the Dock as required
under the bank stabilization agreement between Bethel and the U.S. Army Corp of Engineers.

8. Operation of Facilities.

(a)  Crowley shall operate the Dock and the Facilities as authorized by this Agreement,
and shall conduet its operations in a safe and prudent manner, and in a manner that does not canse
any waste or nuisance. Crowley shall maintain the Facilities and its equipment in good condition.

(b)  Crowley shall operate the Dock and the Facilities in compliance with all applicable
state, federal, and local laws, rules, and regulations, including, but not limited to, any applicable
Environmental Laws, fire, health and safety laws, rules, and regulations. *“Environmental Laws™
shall mean any Federal, State or local law, ordinance, code, regulation, rule, order, or decree,
relating to, or imposing liability or standards of conduct concerning the treatment, storage, use or

A
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disposal of any Hazardous Substance, including, but not limited to, the Comprehensive
Environmental Response, Compensation, and Liability Action (42 U.8.C.A., Sec. 9601, et seq.)
as amended by the Superfund Amendments and Reauthorization Act of 1986, the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976, (42
U.S.C.A. Sec. 6901, et seq.), the Clean Air Act, the Federal Insecticide, Fungicide, and
Rodenticide Act, the Federal Pesticide Act, the Federal Toxic Substances Control Act, the
Hazardous Materials Transportation Act, the Emergency Planning and Community Right-To-
Know Act, the Safe Drinking Water Act, the Occupational Safety and Health Act and Alaska
Statutes, Title 46, Chapters 03, 08 and 09, as now or at any time hereafter in effect. “Hazardous
Substance" shall mean any flammable, explosives, radioactive material, crude or refined
petroleum, or any hazardous, toxic, or dangerous waste, substance, or material; defined as such
in (or for purposes of) any Environmental Law.

(c)  Crowley shall not discharge or dispose of, or allow the discharge or disposal of any
Hazardous Substance except in compliance with applicable Environmental Laws.

(d)  The City of Bethel Port Director may order the temporary suspension of the use of
the Dock if (1) such suspension is necessary to protect public health or safety (including, but not
limited to, personal injury or loss of life with respect to any person or persons); or (2) to protect the
environment from immediate, irreparable harm (including, but not limited to, immediate, irreparable
damage to soil, sediments, water and air quality, habitat, fish or wildlife or any other natural
resources). A notice of temporary suspension shall be in writing and effective as of the date and
time such order is delivered unless specified otherwise, except that, in the event of an emergency,
such notice may be given orally and shall be effective upon receipt. The temporary suspension shall
remain in effect so long as is necessary to protect public health and safety. The parties shall meet as
soon as practicable after Bethel issues any such order, to attempt to resolve the condition on which
the temporary suspension is based.

(e Crowley acknowledges that the Dock is below the 100-year floodplain and,
therefore, is located within a Special Hazard Flood area. Crowley shall design, construct, operate
and maintain the Facilities and conduct its activities at the Dock accordingly.

9. Indemnification. Crowley shall save, protect, defend, indemnify and hold harmless
Bethel, its elected and appointed officials, employees, attomeys, consultants, agents, officers, and all
other representatives from and against any and all demands, claims, causes of action (whether in the
nature of an action for damages, indemnity, contribution, government cost recovery or otherwise),
actions, damages, fines, penalties, judgments, costs and expenses (including without limitation costs
of defense, settlement, and reasonable attorney’s fees), charges, forfeitures, liens, and liabilities or
losses of any nature or kind whatsoever, including, but not limited to, personal injury, property
damage and wrongful death (collectively “claims”), arising or resulting directly or indirectly from
(1) a breach of this Agreement by Crowley; (2) a misrepresentation by Crowley; (3) an act or
omission of Crowley, its officers, employees, agents, contractors, subcontractors, invitees,
customers, or assigns, and their respective employees, agents, contractors, or subcontractors; or (4)
Crowley’s operations or use of the Dock or the Facilities; except to the extent that any portion of
any such claim arises from an act or omission of Bethel or arises from a structural defect in the
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disposal of any Hazardous Substance, including, but not limited to, the Comprehensive
Environmental Response, Compensation, and Liability Action (42 U.S.C.A., Sec. 9601, et seq.)
as amended by the Superfund Amendments and Reauthorization Act of 1986, the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976, (42
U.S.C.A. Sec. 6901, et seq.), the Clean Air Act, the Federal Insecticide, Fungicide, and
Rodenticide Act, the Federal Pesticide Act, the Federal Toxic Substances Control Act, the
Hazardous Materials Transportation Act, the Emergency Planning and Community Right-To-
Know Act, the Safe Drinking Water Act, the Occupational Safety and Health Act and Alaska
Statutes, Title 46, Chapters 03, 08 and 09, as now or at any time hereafter in effect. “Hazardous
Substance" shall mean any flammable, explosives, radioactive material, crude or refined
petroleum, or any hazardous, toxic, or dangerous waste, substance, or material; defined as such
in (or for purposes of) any Environmental Law.

(c)  Crowley shall not discharge or dispose of, or allow the discharge or disposal of any
Hazardous Substance except in compliance with applicable Environmental Laws.

(d)  The City of Bethel Port Director may order the temporary suspension of the use of
the Dock if (1) such suspension is necessary to protect public health or safety (including, but not
limited to, personal injury or loss of life with respect to any person or persons); or (2) fo protect the
environment from immediate, irreparable harm (including, but not limited to, immediate, irreparable
damage to soil, sediments, water and air quality, habitat, fish or wildlife or any other natural
resources). A notice of temporary suspension shall be in writing and effective as of the date and
time such order is delivered unless specified otherwise, except that, in the event of an emergency,
such notice may be given orally and shall be effective upon receipt. The temporary suspension shall
remain in effect so long as is necessary to protect public health and safety. The parties shall meet as
soon as practicable after Bethel issues any such order, to attempt to resolve the condition on which
the temporary suspension is based.

(e)  Crowley acknowledges that the Dock is below the 100-year floodplain and,
therefore, is located within a Special Hazard Flood area, Crowley shall design, construct, operate
and maintain the Facilities and conduct its activities at the Dock accordingly.

9. Indemnification. Crowley shall save, protect, defend, indemnify and hold harmless
Bethel, its elected and appointed officials, employees, attorneys, consultants, agents, officers, and all
other representatives from and against any and all demands, claims, causes of action (whether in the
nature of an action for damages, indemnity, contribution, government cost recovery or otherwise),
actions, damages, fines, penalties, judgments, costs and expenses (including without limitation costs
of defense, settlement, and reasonable atiorney’s fees), charges, forfeitures, liens, and liabilities or
losses of any nature or kind whatsoever, including, but not limited to, personal injury, property
damage and wrongful death (collectively “claims™), arising or resulting directly or indirectly from
(1) a breach of this Agreement by Crowley; (2) a misrepresentation by Crowley; (3) an act or
omission of Crowley, its officers, employees, agents, contractors, subcontractors, invitees,
customers, or assigns, and their respective employees, agents, contractors, or subcontractors; or (4)
Crowley’s operations or use of the Dock or the Facilities; except to the extent that any portion of
any such claim arises from an act or omission of Bethe] or arises from a structural defect in the
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Dock. All the foregoing rights to indemnification shall survive the expiration, abandonment,
termination, or early termination of this Agreement.

No longer than 10 days after service of any cause of action brought against Bethe! that
Bethel determines may be within the scope of the indemnity provided herein, Bethel shall tender the
claim to Crowley. If Crowley accepts tender, Crowley shall reimburse Bethel for any reasonable
attorney fees and costs incurred by Bethel prior to such tender.

10.  Insurance. Crowley will obtain and maintain in full force throughout the term of
this Agreement and for three years after the end of the term, at its sole cost and expense (including
the cost of all deductibles), in no less than the following amounts, the following insurance:

(a) Comprehensive or Commercial General Liability Insurance with limits set
forth below for bodily injury and/or property damage including sudden and accidental pollution
liability coverage including but not limited to clean up costs, arising in connection with the use

of the Dock by Crowley,
(i) From the effective date of this Agreement until 20 years after the

effective date: not less than $10,000,000 each occurrence.

(ii)  From 20 years after the effective date of this Agreement until 40
years afier the effective date: not less than $15,000,000 each occurrence.

(iii) From 40 year after the effective date of this Agreement to sixty
years after the effective date: not less than $20,000,000 each occurrence.

(b)  Worlker's Compensation and Employers Liability Insurance as required by
the Worker's Compensation Acts of any State or Federal jurisdiction, and coverage for
Jones Act and United States Longshoreman & Harborworkers Act, as may be applicable

under this Agreement.

{c) Marine liability, and Wharfingers liability including sudden and
accidental pollution liability coverage including but not limited to clean up costs for all
operations arising in connection with the use of the Dock by Crowley with limits set forth

below:

(i) From the effective date of this Agreement until 20 years after the
effective date: not less than $10,000,000 each occurrence.

(ii)  From 20 years after the effective date of this Agreement until 40
years after the effective date: not less than $15,000,000 each occurrence.

(iii)  From 40 year after the effective date of this Agreement to sixty
years after the effective date: not less than $20,000,000 each occurrence.

(d)  Hull and Machinery coverage, for the full value of the vessel, for vessels
owned or operated by Crowley that berth at the Dock.
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()  Protection & Indemnity insurance, including pollution liability coverage,
for vessels owned or operated by Crowley that berth at the Dock with limits set forth
below:

§)) From the effective date of this Agreement until 20 years after the
effective date: not less than $10,000,000 each occurrence.

(ii)  From 20 years after the effective date of this Agreement until 40
years after the effective date: not less than $15,000,000 each occurrence.

(iii)  From 40 years after the effective date of this Agreement to 60
years after the effective date: not less than $20,000,000 each occurrence.

The insurance limits above shall not in any way limit Crowley's liability or be construed as a
representation of sufficiency to fully protect Bethel. Crowley shall renew policies required under
this Section annually. All insurance hereunder shall be primary insurance over any other valid
and collectible insurance available to Bethel. Crowley shall provide a Certificate of Insurance to
Bethel within ten (10) days of the signing of this Agreement, and at the time Crowley annually
renews such policies, that substantially complies with Exhibit A. Bethe] may review Crowley’s
policies of insurance required in this Section at Crowley's offices, upon reasonable notice.

Each policy described above shall:

(a)  Provide that the Jiability of the insurer thereunder shall not be affected by, and that
the insurer shall not claim, any right of setoff, counterclaim, apportionment, proration, or
contribution by reason of any other insurance obtained by or for Bethel, Crowley, or for any person
claiming by, through, or under any of them.

(b)  Provide that such policy may not be cancelled, whether or not requested by
Crowley, unless the insurer first gives not less than thirty (30) days prior written notice thereof to
Bethel.

()  Contain a waiver by the insurer of any right of subrogation to any right of Bethel or
Crowley against either of them or against any person claiming by or through either of them.

(d)  Provide coverage within the territorial waters of the Kuskokwim River for marine
vessels delivering to Crowley or owned by Crowley.

(¢)  Bethel shall be named as Additional Assured under the policies referred to above,
for the period covered by this Agreement. Bethel shall not, by reason of its inclusion under such
coverage, incur liability to the insurance carrier for payment of premiums for any insurance
required hereunder.

Insurance companies providing excess insurance and reinsurance to Crowley should be

authorized to provide insurance in Alaska and have a minimum rating from AM Best and
Company of “A™. The self-insured retention by Crowley shall not exceed $1,000,000 per

~
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occurrence. 1t is agreed that such self insurance may be placed with Crowley’s captive insuror,
Beacon Insurance Company, Ltd.

If the Agreement is assigned to an assignee other than Crowley, the City may reguire a
reduction in any self-insured retention maximum amount. If the Agreement is assigned to an
assignee who is not self insured, the assignee’s insurance shall be provided by a company
authorized to provide insurance in Alaska who has a minimum rating from AM Best and
Company of “A". Additionally, to the extent it is commercially feasible and comrnercially
available, Bethel may require pollution coverage in addition to the coverage required above for a
future assignee other than Crowley or its affiliates.

1. Spill Prevention and Containment Plans, Crowley shall provide & copy to

Bethel of Crowley’s current oil, fuel, and other petrolenm product discharge prevention,
containment and contingency plans, required by federal and state law, that are related to its
operations at the Dock and related to its operation of the Facilities, upon the execution of this
Agreement. Crowley shall provide updated copies of such plans to Bethel annually thereafter.
Bethel shall have access, upon reasonable notice to Crowley, to any revisions that are made to
the plans, before the plans are actually provided to Bethel each year.

12, Assipnment and Delegation. Neither Party shall assign its rights or delegate its
duties under this Agreement without the prior written consent of the other; provided, however,
that such consent shall not be unreasonably withheld. Crowley may propose an assignment only
to an authorized operator of the Tank Farm. In any request for assignment, Bethel may request
information as to the proposed assignee, to allow Bethel to review the financial stability,
operational procedures, safety records and other information Bethel deems useful to determine
the suitability of the proposed assignee. If the proposed assignee fails to provide the information
requested by Bethel, Bethel is not satisfied by the proposed assignee, or for any other reason,
Bethel may refuse to consent to the assignment, provided that Bethel’s consent is not
unreasonably withheld. The proposed assignee shall execute a written consent to assignment in
which it accepts all of the obligations of this Agreement. Crowley will provide Bethe] a copy of
the written consent prior to the effective date of the assignment.

13.  Designation of Representatives. Robert E. Herron, City Manager, shall be
Bethel’s designated representative for this Agreement. Bruce Barto, Vice President and General
Manager Petroleum Services, shall be Crowley’s designated representative for this Agreement.
All communications between the Parties shall be directed to the attention of the designated
representative. Any official notice shall be by U. S. Mail, by certified mail, retum receipt
requested, with postage prepaid and addressed to the Party’s designated representative.

14. Notice. Notice to the Parties shall be to:
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Bethel:

Raobert Herron, City Manager
City of Bethel

P.O. Box 388

Bethel, AK 99559

Crowley:

Bruce Barto

Vice President and General Manager, Petroleum Services
Crowley Marine Services, Inc.

PO Box 2287

Seattle, WA 98111

15.  Termination, (a) In the event that either party by act or omission
breaches or defaults on any covenant, condition, or other provision of this Agreement, the other
party may terminate this Agreement upon sixty (60) days written notice specifying the breach or
default, provided that if the party in default or breach, before the end of said 60-day period, cures
or remedies the breach or default or, if the breach or default cannot be cured within such 60-day
period, the party in default or breach begins to cure, continues with due diligence to cure the
breach or default and completes the cure within one hundred and twenty (120) days of the end of
the 60-day period, or if supplies that must be barged to Bethel are necessary to cure the breach,
within one hundred and twenty (120) days of the first barge following notice, the Agreement
shall not be terminated by reason of such breach or default. Either party may extend the other
party’s time to cure upon reasonable request setting forth the reason cure could not be completed
within the time constraints of this section.

(b) This Agreement will terminate immediately if the Tank Farm and pipeline is not
in commercial operation within five years of the effective date of this Agreement.

(c) This Agreement will terminate immediately if the Tank Farm and pipeline
system cease commercial operation for a period of three years, once commercial operation has
conunenced. Bethel shall notify Crowley within 30 days of any determination, under this section,
that the Tank Farm and pipeline system are not in commercial operation.

(d) This Agreement shall terminate immediately if Crowley does not simultaneously
operate the Tank Farm, unless the Agreement is assigned under Paragraph 12.

(e) Crowley shall remove the Facilities within thirty (30) days of the actual

termination date unless the City of Bethel Port Director or his or her designee agrees in writing
to a longer time for removal.

(f) If the U.S. Coast Guard informs Bethel or Crowley that the Dock or Facilities
are unsafe to operate, this Agreement shall terminate immediately. The party who is first
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+ informed of the unsafe condition by the U.S. Coast Guard shall provide the other party with
written notice of such determination.

() In the event that the Dock is damaged by action other than by activities for
which Crowley agrees to indemmnify as provided herein, and the Dock is no longer suitable for
vessel berthing or for the receiving or dispensing of petroleum products as required by this
Agreement, and if Bethel has insurance in its 0wn name available to restore the Dock such that it
is suitable for continued service as required by this Agreement, then Bethel shall restore the
Dock. If Bethel does not have available insurance to restore the Dock such that it is suitable for
berthing as required by this Agreement, then Bethel may terminate this Agreement immediately
without Hiability to Bethel. Bethel will negotiate in good faith with Crowley to provide
alternative berthing facilities to Crowley if such facilities are available and appropriate; however,
Bethel is not required to provide alternative berthing facilities.

16.  Venue and Applicable Law. This Agreement will be construed according to the
laws of the State of Alaska. In the event that a question, dispute, requirement for interpretation
or construction, or court action should arise with respect to this Agreement, the jurisdiction and
venue shall lie exclusively with the Fourth Judicial District for the State of Alaska, at Bethel,
Alaska, or alternatively, with the United States Disirict Court for the District of Alaska, at
Anchorage, Alaska unless a nonwaivable federal or Alaska state law should require to the
contrary.

17.  Construction. This Agreement was negotiated between the Parties. Each party
has had an adequate opportunity to consult with counsel and has consulted with counsel with
respect to the Agreement. Therefore, the parties agree that ambiguities in the Agreement shall
not be construed either for or against any party.

18.  Attorneyvs Fees and Costs. In any court action arising out of this Agreement, the
prevailing party is entitled to all reasonable attorneys’ fees and costs from the other party.

19.  Remedies. No right or remedy conferred by this Agreement is intended to be
exclusive of any other right or remedy provided by the Agreement or by law.

20.  No Third Party Beneficiaries, The parties to this Agreement do not intend to
create any rights under this Agreement that may be enforced by third parties for their own benefit
or for the benefit of others.

21.  Local Hire. Crowley is encouraged to hire and employ Bethel residents and
companies, to the extent they are available and qualified.

22.  Severability. The validity or unenforceability, as determined by final decision of
a court of competent jurisdiction, of any provision of this Agreement under any present or future
law, rule, regulation, or ordinance will not affect any other provision of this Agreement, and the
remaining provisions of this Agreement shall continue with the same force and effect as if such
invalid or unenforceable provision had not been inserted in this Agreement.
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23.  Modification and Waiver. This Agreement may not be released, discharged,
gbandoned, changed, or modified in any manner, except by an instrument in writing signed on
behalf of each of the parties by their duly authorized representatives as provided in Section 13.
The failure of any Party to enforce at any time any of the provisions of this Agreement shall in
no way be construed to waive any such provision, nor in any way to affect the validity of this
Agreement, any part of this Agreement, or the right of any Party thereafter to enforce each and
every such provision. No waiver of any breach of this Agreement shall be held to be a waiver of
any other or subsequent breach.

24.  Single Agreement This Agreement contains the entire agreement between the
parties with respect to the subject matter of the Agreement.

25. Headings. Titles and headings to Sections are inserted for convenience of
reference only and are not intended to be a part of or to affect the meaning or interpretation of
this Agreement.

26.  Warranties and Representations. Each party represents and warrants that: (a) it
is authorized and empowered under applicable laws of the State of Alaska and its jurisdiction of
formation to enter into and perform this Agreement; (b) it has approved and authorized the
execution, delivery, and performance of this Agreement insofar as it pertains to the obligations of
the party; (c) all action that may be necessary for the approval, execution, and delivery of this
Agreement has been taken; and (d) all of the required and necessary approvals, authorizations,
and actions are in effect at the time of the execution and delivery of this Agreement.

27. Information. At the request of Bethel, Crowley shall furnish any and all
information related to its activities as may be relevant to Bethel’s responsibility and duties to
enforce this Agreement. If Crowley desires that records submitted to Bethel be kept confidential,
Crowley shall submit a request for confidentiality in writing to Bethel along with the basis for its
claim of confidentiality. Bethe] shall retain such records as confidential pursuant to Bethel’s
authority to do so under applicable law, if any.

28.  Interpretation of Agreement. Any interpretation of this Agreement must take
into account the parties intent and understanding that the protection and preservation of the
environment are high priorities, and the nature of the environment will require special
consideration and a high degree of care.

29. Survival, Upon expiration of the initial term or earlier termination of this
Agreement, the provisions of sections 9, 10, and 15(e} will continue in effect and will be binding
on the parties, their successors or assigns.

30.  Effective Date. This Agreement shall take effect on the date that the Agreement
is made and entered into.

Sl
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DATED this 28 day of () “QML ,2002.

CITY OF BETHEL

R

Robert E. Herron

City Manager
ACKNOWLEDGEMENT
STATE OF ALASKA )
) ss.
FOURTH JUDICIAL DISTRICT )

The foregoing Agreement was acknowledged before me this :.'lb day of auqusll, 2002
by Robert E. Herron, City Manager for the City of Bethel.

SUBSCRIBED AND SWORN to before me thisﬁbﬁay of Q;_z?; gt , 2002

((””(/ &’vﬂ LA Mﬂ’\;
\\"\g.h ON N"f Notary Public in and for Alaska
vl Sor My commission expires; /
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DATED this / b day of 4/(21-/5 7, 2002.

CROWLEY MARINE SERVICES, INC.

Vice President and General Manager,
Petroleum Services

ACKNOWLEDGEMENT
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

Y
The foregoing Agreement was acknowledged before me this /4~ day of EH/4.. , 2002
by Bruce Barto of Crowley Marine Services, Inc., on behalf of the corporation.

SUBSCRIBED AND SWORN to before me this _lé:} dayof _ PUG. ,2002.

Notary Public in and for Wﬁm on
My commission expires: §Za/£’

G
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City of Bethel Action Memorandum

Action memorandum No. 13-12

Date action introduced: March 26, 2013 Introduced by: City Manager

Date action taken: Denied

Confirmed by:

Authorize the City manager to enter into a contractual agreement
with Salzburn Services and Drilling, Inc. to perform repairs on the

SUBJECT/ACTION:
/ Public Works Shop Floor.
N J
Route to: Department/individual: Initials: Remarks:
City Manager

Public Works Director

Finance Director

City Attorney

Attachment(s): Contract for services.

Amount of fiscal impact Account information:

No fiscal impact

*Through Grant Funds are budgeted for. $889,885

Funds are not budgeted.
Budget modification is required.
Affected account number:;

The Administration, after completing a review of the Request for Proposals submitted
for the repairs to the Public Works City Shop Floor recommends Council’s approval to
enter into a contract with Salzburn Services & Drilling, Inc (Contractor).

On April 8, 2013, the Chief of Police, Larry Elarton, Public Works Utility Forman, Bill
Arnold, and the Public Works Director, Chuck Willert reviewed the bids received for the
refloor of the Public Works Department, City Shop.

With three firms submitting valid and timely bids, the review committee determined
Salzbrun Services and Drilling best met the requirements set out in the Request for
Proposal.

If commenced, the contract, priced at $889,855 would require the project completion
date to be on or before October 15,2013, subject to adjustments as provided for int eh
Contract Documents.
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CITY OF BETHEL
PUBLIC WORKS SHOP FLOOR CONTRACT

This Agreement is made this 24" day of April, 2013 by and between the City of Bethel
(hereinafter “Owner”) and Salzburn Services & Drilling, Inc. (hereinafter “Contractor”).

Contractor License #: 22513
Tax Identification #: 92-0149747

for services in connection with the repair of the City of Bethel’s Public Works Shop Floor.

A. GENERAL DESCRIPTION

The Parties each agree to proceed with the Project on the basis of trust, good faith, and fair
dealing. The Contractor represents that it is an independent contractor and that it is familiar with
the type of work it is undertaking. Neither the Contractor nor any of its agents or employees

shall act on behalf of or in the name of the Owner unless authorized in writing by the Owner's
Representative.

ETHICS: The Parties shall perform their obligations with integrity, ensuring at a minimum
that each: (a) avoids conflicts of interest or promptly discloses any to the other Party, and (b)
warrants that it has not and shall not pay nor receive any contingent fees or gratuities to or from
the other Party, including its agents, officers and employees, Subcontractors, or others for whom
they may be liable, to secure preferential treatment.

B. DEFINITIONS:
1. “Business Day” means all Days, except weekends and official federal or state holidays
where the Project is located.
2. A “Change Order” is a written order signed by the Owner and the Contractor after
execution of this Agreement, indicating changes in the scope of the Work or Contract
Time, including substitutions proposed by the Contractor and accepted by the Owner.

3. The “Contract Time” is the period between the Date of Commencement and Final
Completion.

4. “Day” means calendar day.

“Defective Work” is any portion of the Work not in conformance to the requirements of

the Contract Documents.

6. “Final Completion” occurs on the date when the Contractor’s obligations under this
Agreement are complete and accepted by the Owner and final payment becomes due and
payable.

7. “Laws” means federal, state, and local laws, ordinances, codes, rules, and regulations
applicable to the Work with which the Contractor must comply that are enacted as of the
Agreement date.

8. A “Material Supplier” is a person or entity retained by the Contractor to provide material
and equipment for the Work.

9. “Others” means other contractors and all persons at the Worksite who are not employed
by the Contractor, its Subcontractors, or Material Suppliers.

e
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10. “Overhead” shall mean (a) payroll costs and other compensation of Contractor employees
in the Contractor’s principal and branch offices; (b) general and administrative expenses
of the Contractor’s principal and branch offices including charges against the Contractor
for delinquent payments; and (c) the Contractor’s capital expenses, including interest on
capital used for the Work.

11. The “Owner” is the City of Bethel, and includes the Owner's representative.

12. The “Parties” are collectively the Owner and Contractor.

13. A “Subcontractor” is a person or entity retained by the Contractor as an independent
contractor to provide the labor, materials, equipment, or services necessary to complete a
specific portion of the Work. The term Subcontractor does not include the Structural
Engineer or any separate contractor employed by the Owner. All subcontractors are to be
properly licensed to do business in the State of Alaska and the City of Bethel.

C. CONTRACTOR’S RESPONSIBILITIES
1. Construction Services

a. Construction will commence upon the issuance by the Owner of a written notice to
proceed.

b. In order to complete the Work, the Contractor shall provide all necessary
construction supervision, inspection, construction equipment, construction labor,
materials, tools, and subcontracted items.

c.  Coordination with the Owner for installation of infrastructure to support services
obtained, or work to be performed, by the Owner, including but not limited to
telephone cabling, computer network cabling, security systems, in wall backing
and other specialty systems which are not a part of this Agreement;

2. Compliance with Laws. The Contractor shall give all notices and comply with all

Laws at its own costs. The Contractor shall be liable to the Owner for all loss, cost, and expense

attributable to any acts or omissions by the Contractor, its employees, subcontractors, and agents

resulting from the failure to comply with Laws, including fines, penalties, or corrective
measures. However, liability under this subsection shall not apply if notice to Owner was given,
and advance approval by appropriate authorities, including the Owner, is received.

3. The Contractor shall maintain the Schedule of Work. This schedule shall indicate the dates
for the start and completion of the various stages of the construction, including the dates
when information and approvals are required from the Owner. It shall be revised/updated
monthly and as required by the conditions of the Work.

4. The Contractor shall obtain and pay for, at no additional cost above the Contract Price, the
building permits necessary for the construction of the Project.

5. The Contractor shall keep such full and detailed accounts as may be necessary for proper
financial management under this Agreement. The Owner shall be afforded access to all the
Contractor's records, books, correspondence, instructions, drawings, receipts, vouchers,
memoranda, and similar data relating to Change Order work performed on the basis of actual
cost. The Contractor shall preserve all such records for a period of three years after the final
payment or longer where required by law.

6. The Contractor shall provide monthly written reports to the Owner on the progress of the

Work in such detail as is required by the Owner and as agreed to by the Owner and
Contractor.
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7.

9.

a.

The Contractor shall regularly remove debris and waste materials at the Worksite resulting
from the Work. Prior to discontinuing Work in an area, the Contractor shall clean the area
and remove all rubbish and its construction equipment, tools, machinery, waste, and surplus
materials. The Contractor shall minimize and confine dust and debris resulting from
construction activities. At the completion of the Work, the Contractor shall remove from the
Worksite all construction equipment, tools, surplus materials, waste materials, and debris.

SCHEDULE OF THE WORK. The Contractor shall prepare and submit a Schedule of
Work for the Owner's acceptance and written approval as to milestone dates. This schedule
shall indicate the commencement and completion dates of the various stages of the Work,
including the dates when information and approvals are required from the Owner. The
Schedule shall be a logic-based network analysis diagram system known as the critical path
method. Schedule shall be produced by a computer based scheduling software program
(Primavera, Microsoft Project, or similar). The Schedule shall be revised/updated monthly
and as required by the conditions of the Work.

SAFETY OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS. The Contractor shall have overall

responsibility for safety precautions and programs in the performance of the Work.

However, such obligation does not relieve Subcontractors of their responsibility for the

safety of persons or property in the performance of their work, nor for compliance with

the provisions of Laws.

The Contractor shall seek to avoid injury, loss, or damage to persons or property by

taking reasonable steps to protect:

i.  its employees and other persons at the Worksite;
ii.  materials, supplies, and equipment stored at the Worksite for use in performance of
the Work; and
iii.  The Project and all property located at the Worksite and adjacent to work areas,

whether or not said property or structures are part of the Project or involved in the
Work.

Damage or loss not insured under property insurance which may arise from the

performance of the Work, to the extent of the negligence attributed to such acts or

omissions of the Contractor, or anyone for whose acts the Contractor may be liable, shall

be promptly remedied by the Contractor. Damage or loss attributable to the acts or

omissions of the Owner or Others and not to the Contractor shall be promptly remedied

by the Owner.

If the Owner deems any part of the Work or Worksite unsafe, the Owner, without
assuming responsibility for the Contractor's safety program, may require the Contractor
to stop performance of the Work or take corrective measures satisfactory to the Owner, or
both. If the Contractor does not adopt corrective measures, the Owner may perform them
and reduce the amount of the Contract Price by the costs of the corrective measures. The
Contractor agrees to make no claim for damages, for an adjustment in the Contract Price
or the Date of Final Completion based on the Contractor's compliance with the Owner's
reasonable request.
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EMERGENCIES In any emergency affecting the safety of persons or property, the
Contractor shall act in a reasonable manner to prevent threatened damage, injury, or loss.
Any change in the Contract Price, the Date of Final Completion, and if appropriate the
compensation for Design Phase services, on account of emergency work shall be
determined as a Change Order.

10. WARRANTY

a.

The Contractor warrants that all materials and equipment furnished under this Agreement
will be new unless otherwise specified, of good quality, in conformance with the Contract
Documents, and free from defective workmanship and materials. Warranties shall
commence on the date of Final Completion of the Work or of a designated portion.
Extended warranties required by specification or offered by manufacturers (such as 20
year root warranty) are to be passed through to the Owner and submitted in accordance
with the Supplemental Conditions.

To the extent products, equipment, systems, or materials incorporated in the Work are
specified and purchased by the Owner; they shall be covered exclusively by the warranty
of the manufacturer. There are no warranties which extend beyond the description on the
face thereof. To the extent products, equipment, systems, or materials incorporated in the
Work are specified by the Owner but purchased by the Contractor and are inconsistent
with selection criteria that otherwise would have been followed by the Contractor, the
Contractor shall assist the Owner in pursuing warranty claims. ALL OTHER
WARRANTIES EXPRESSED OR IMPLIED INCLUDING THE WARRANTY OF
MERCHANTABILITY AND THE WARRANTY OF FITNESS FOR A PARTICULAR
PURPOSE ARE EXPRESSLY DISCLAIMED.

The Contractor shall secure required certificates of inspection, testing, or approval and
deliver them to the Owner.

The Contractor shall collect all written warranties and equipment manuals and deliver
them to the Owner in a format directed by the Owner.

With the assistance of the Owner's maintenance personnel, the Contractor shall direct the
checkout of utilities and start-up operations, and adjusting and balancing of systems and
equipment for readiness.

11. CORRECTION OF WORK WITHIN ONE YEAR

a.

If, prior to Final Completion and within one year after the date of Final Completion of the
Work or for such longer periods of time as may be set forth with respect to specific
warranties required by the Contract Documents, any Defective Work is found, the Owner
shall promptly notify the Contractor in writing. Unless the Owner provides written
acceptance of the condition, the Contractor shall promptly correct the Defective Work at
its own cost and time and bear the expense of additional services required for correction
of any Defective Work for which it is responsible. If within the one year correction
period the Owner discovers and does not promptly notify the Contractor or give the
Contractor an opportunity to test or correct Defective Work as reasonably requested by
the Contractor, the Owner waives the Contractor's obligation to correct that Defective
Work as well as the Owner's right to claim a breach of the warranty with respect to that
Defective Work.
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b.  With respect to any portion of Work first performed after Final Completion, the one-year
correction period shall be extended by the period of time between Final Completion and
the actual performance of the later Work. Correction periods shall not be extended by
corrective work performed by the Contractor.

c.  If the Contractor fails to correct Defective Work within a reasonable time after receipt of
written notice from the Owner prior to final payment, the Owner may correct it in
accordance with the Owner's right to carry out the Work. In such case, an appropriate
Change Order shall be issued deducting the cost of correcting such deficiencies from
payments then or thereafter due the Contractor. If payments then or thereafter due
Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

d.  The Contractor’s obligations and liability, if any, with respect to any Defective Work
discovered after the one-year correction period shall be determined by the Law. If, after
the one-year correction period but before the applicable limitation period has expired, the
Owner discovers any Work which the Owner considers Defective Work, the Owner shall
seek recovery. If the Contractor elects to correct the Work, it shall provide written notice
of such intent within fourteen (14) days of its receipt of notice from the Owner and shall
complete the correction of Work within a mutually agreed timeframe. If the Contractor
does not elect to correct the Work, the Owner may have the Work corrected by itself or
others, and, if the Owner intends to seek recover of those costs from the Contractor, the
Owner shall promptly provide the Contractor with an accounting of the correction costs it
incurs.

e. If the Contractor's correction or removal of Defective Work causes damage to or destroys
other completed or partially completed Work on existing buildings, the Contractor shall
be responsible for the cost of correcting the destroyed or damaged property.

f.  The one-year period for correction of Defective Work does not constitute a limitation
period with respect to the enforcement of the Contractor's other obligations under the
Contract Documents.

g.  Prior to final payment, at the Owner's option and with the Contractor's agreement, the
Owner may elect to accept Defective Work rather than require its removal and correction.
In such case the Contract Price shall be equitably adjusted for any diminution in the value
of the Project caused by such Defective Work.

12. CONTRACTOR'S REPRESENTATIVE The Contractor shall designate a person who
shall be the Contractor's authorized representative. The Contractor's Representative is:

D. OWNER’S RESPONSIBILITIES

The Owner’s responsibilities under this article shall be provided with reasonable detail
and in a timely manner.

1. WORKSITE INFORMATION. To the extent the Owner has obtained, or is required
elsewhere in the Contract Documents to obtain, the following Worksite information, the
Owner shall provide at the Owner's expense and with reasonable promptness:

a. information describing the physical characteristics of the site, including surveys, site
evaluations, legal descriptions, data, or drawings depicting existing conditions,
subsurface conditions, and environmental studies, reports, and investigations. Legal
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descriptions shall include easements, title restrictions, boundaries, and zoning
restrictions. Worksite descriptions shall include existing buildings and other
construction and all other pertinent site conditions. Adjacent property descriptions
shall include structures, streets, sidewalks, alleys, and other features relevant to the
Work. Utility details shall include available services, lines at the Worksite and
adjacent thereto, and connection points. The information shall include public and
private information, subsurface information, grades, contours, and elevations,
drainage data, exact locations and dimensions, and benchmarks that can be used by
the Contractor in laying out the Work;

b. tests, inspections, and other reports dealing with environmental matters, Hazardous
Material, and other existing conditions, including structural, mechanical, and
chemical tests, required by the Contract Documents or by Law; and

c.  Any other information or services requested in writing by the Contractor which are
required for Contractor's performance of the Work and under the Owner's control.

2. MECHANICS AND CONSTRUCTION LIEN INFORMATION. Within seven (7)
Days after receiving the Contractor's written request, the Owner shall provide the
Contractor with the information necessary to give notice of or enforce mechanics lien
rights and, where applicable, stop notices. This information shall include the Owner's
interest in the real property on which the Project is located and the record legal title.

3. RESPONSIBILITIES DURING CONSTRUCTION
a.  The Owner shall review the Schedule of Work, timely approve milestone dates set
forth, and timely respond to its obligations.

b.  If the Owner becomes aware of any error, omission, or failure to meet the
requirements of the Contract Documents or any fault or defect in the Work, the
Owner shall give prompt written notice to the Contractor. The failure of the Owner to
give such notice shall not relieve the Contractor of its obligations to fulfill the
requirements of the Contract Documents.

c.  The Owner shall have no contractual obligations to Subcontractors or suppliers.
d. The Owner shall provide insurance for the Project.

4. OWNER'S REPRESENTATIVE. The Owner's representative is:
Bill Arnold, City of Bethel
545-0111
The representative:
e shall be fully acquainted with the Project;
e agrees to furnish the information and services required of the Owner so as not to
delay the Contractor's Work; and
e Shall not have authority to bind the Owner in all matters requiring the Owner's
approval, authorization, or written notice. If the Owner changes its representative or

the representative's authority as listed above, the Owner shall notify the Contractor in
writing in advance.
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E. SUBCONTRACTORS

Work not performed by the Contractor with its own forces shall be performed by

Subcontractors.

l.

RETAINING SUBCONTRACTORS. The Contractor shall not retain any
Subcontractor to whom the Owner has a reasonable and timely objection, provided that
the Owner agrees to increase the Contract Price for any additional costs incurred by the
Contractor as a result of such objection. The Owner may propose subcontractors to be
considered by the Contractor. The Contractor shall not be required to retain any
subcontractor to whom the Contractor has a reasonable objection.

MANAGEMENT OF SUBCONTRACTORS. The Contractor shall be responsible for
the management of the Subcontractors in the performance of their work.

CONTINGENT ASSIGNMENT OF SUBCONTRACT AGREEMENTS
If this Agreement is terminated, each subcontract agreement shall be assigned by the
Contractor to the Owner, subject to the prior rights of any surety, provided that:

a.  this Agreement is terminated by the Owner pursuant to section K2; and

b.  The Owner accepts such assignment, after termination by notifying the
Subcontractor and Contractor in writing, and assumes all rights and obligations of
the Contractor pursuant to each subcontract agreement.

c. If the Owner accepts such an assignment, and the Work has been suspended for
more than thirty (30) consecutive days, following termination, if appropriate, the
Subcontractor's compensation shall be equitably adjusted as a result of the
suspension.

BINDING OF SUBCONTRACTORS AND MATERIAL SUPPLIERS The
Contractor agrees to bind every Subcontractor and Material Supplier to all the provisions
of this Agreement and the Contract Documents as they apply to the Subcontractors and
Material Suppliers portions of the Work.

F. CONTRACT TIME

1.

2.

a.

b.
c.

DATE OF COMMENCEMENT. The Date of Commencement is the Agreement date
both parties have affixed their signature to the document unless otherwise set forth below.
The Work shall proceed in general accordance with the Schedule of Work as such
schedule may be amended from time to time, subject, however, to other provisions of this
Agreement.

FINAL COMPLETION
Unless otherwise specified, the Work shall be finally complete on or before October
15, 2013, subject to adjustments as provided for in the Contract Documents.
Time is of the essence for this Agreement and Contract Documents.
The Date of Final Completion of the Work is October 15, 2013, subject to
adjustments as provided for in the Contract Documents.
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d.  Unless instructed by the Owner in writing, the Contractor shall not knowingly
commence the Work before the effective date of insurance that is required to be
provided by the Contractor and the Owner.

3. DELAYS AND EXTENSIONS OF TIME

a.  If the Contractor is delayed at any time in the commencement or progress of the
Work by any cause beyond the control of the Contractor, the Contractor shall be
entitled to an equitable extension of the Date of Final Completion. Examples of
causes beyond the control of the Contractor include, but are not limited to, the
following: (a) acts or omissions of the Owner and or Others; (b) changes in the Work
or the sequencing of the Work ordered by the Owner, or arising from decisions of the
Owner that impact the time of performance of the Work; (c) transportation delays not
reasonably foreseeable; (f) labor disputes not involving the Contractor; (d) general
labor disputes impacting the Project but not specifically related to the Worksite; (e)
fire; (f) Terrorism,; (g) epidemics; (h) adverse governmental actions, (i) unavoidable

accidents or circumstances; (j) adverse weather conditions not reasonably anticipated.

b. In addition, if the Contractor incurs additional costs as a result of a delay that is
caused by acts or omissions of the Owner or Others, changes in the Work or the
sequencing of the Work ordered by the Owner, or arising from decisions of the
Owner that impact the time of performance of the Work, encountering Hazardous
Materials unanticipated by the Contractor or concealed or unknown conditions, delay
authorized by the Owner pending dispute resolution, or suspension by the Owner, the
Contractor shall be entitled to an equitable adjustment in the Contract Price.

c. Inthe event delays to the project are encountered for any reason, the Parties agree to
undertake reasonable steps to mitigate the effect of such delays.

4. LIQUIDATED DAMAGES
a. FINAL COMPLETION. The Owner and the Contractor agree that this Agreement shall
provide for the imposition of liquidated damages based on the Date of Final Completion.

The Contractor understands that if the Date of Final Completion established by
the parties is not attained, the Owner will suffer damages which are difficult to determine and
accurately specify. The Contractor agrees that if the Date of Final Completion is not attained, the
Contractor shall pay the Owner Two Thousand Two Hundred Fifty Dollars ($2,250.00) as
liquidated damages for each Day that Final Completion extends beyond the Date of Final
Completion. The liquidated damages provided herein shall not preclude Contractor’s liability to
Owner for any and all extra costs, losses, expenses, claims, penalties, and any other damages of
whatsoever nature incurred by the Owner which are occasioned by any delay in achieving the
Date of Final Completion.

b. OTHER LIQUIDATED DAMAGES The Owner and the Contractor may agree upon
the imposition of liquidated damages based on other project milestones or performance
requirements. Such agreement shall be included as an exhibit to this Agreement.
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G. CONTRACT PRICE

The Contract Price is: $889.885 (Eight Hundred Eighty Nine Thousand, Eight Hundred

Eighty-Five Dollars and no cents).

H. CHANGES IN THE WORK

Changes in the Work which are within the general scope of this Agreement may be

accomplished without invalidating this Agreement by Change Order, Interim Directed Change,
or a minor change in the Work, subject to the limitations stated in the Contract Documents.

1. CHANGE ORDERS

a.

The Contractor may request or the Owner, without invalidating this Agreement, may
order changes in the Work within the general scope of the Contract Documents
consisting of adjustment to the Contract Price or the Date of Final Completion. All
such changes in the Work shall be authorized by applicable Change Order, and
processed in accordance with this article.

The Owner and the Contractor shall negotiate an appropriate adjustment to Contract
Price or the Date of Final Completion in good faith and conclude negotiations as
expeditiously as possible. Acceptance of the Change Order and any adjustment in the
Contract Price or the Date of Final Completion shall not be unreasonably withheld.

NO OBLIGATION TO PERFORM. The Contractor shall not be obligated to
perform changes in the Work until a Change Order has been executed or a written
Interim Directed Change has been issued.

2. INTERIM DIRECTED CHANGE

a.

The Owner may issue a written Interim Directed Change directing a change in the
Work prior to reaching agreement with the Contractor on the adjustment, if any, in
the Contract Price or the Date of Final Completion, and if appropriate, the
compensation for Design services.

The Owner and the Contractor shall negotiate expeditiously and in good faith for
appropriate adjustments, as applicable, to the Contract Price or the Date of Final
Completion, and if appropriate the compensation for Design services, arising out of
Interim Directed Changes. As the changed work is completed, the Contractor shall
submit its costs for such work with its Application for Payment beginning with the
next Application for Payment within thirty (30) Days of the issuance of the Interim
Directed Change. Pending final determination of cost to the Owner, amounts not in
dispute may be included in Applications for Payment and shall be paid by Owner.

3. MINOR CHANGES IN THE WORK

a.

The Contractor may make minor changes in the design and construction of the Project
consistent with the intent of the Contract Documents which do not involve an
adjustment in the Contract Price or the Date of Final Completion; and do not
materially and adversely affect the design of the Project, the quality of any of the
materials or equipment specified in the Contract Documents, the performance of any
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materials, equipment, or systems specified in the Contract Documents, or the quality
of workmanship required by the Contract Documents.

b.  The Contractor shall promptly inform the Owner in writing of any such changes.

4. CONCEALED OR UNKNOWN SITE CONDITIONS. If the conditions encountered
at the Worksite are (a) subsurface or other physical conditions materially different from
those indicated in the Contract Documents, or (b) unusual and unknown physical
conditions materially different from conditions ordinarily encountered and generally
recognized as inherent in Work provided for in the Contract Documents, the Constructor
shall stop affected Work after the condition is first observed and give prompt written
notice of the condition to the Owner. The Contractor shall not be required to perform any
Work relating to the unknown condition without the written mutual agreement of the
Parties. Any change in the Contract Price or the Contract Time as a result of the unknown
condition shall be determined as provided in this article.

5. CLAIMS FOR ADDITIONAL COST OR TIME. For any claim for an increase in the
Contract Price or an extension in the Date of Final Completion, the Contractor shall give the
Owner written notice of the claim within twenty-one (21) days after the occurrence giving
rise to the claim or within twenty-one (21) days after the Contractor first recognizes the
condition giving rise to the claim, whichever is later. Except in an emergency, notice shall be
given before proceeding with the Work. Claims for estimating costs incurred in connection
with possible changes requested by the Owner, but which do not proceed, shall be made
within twenty-one (21) days after the decision is made not to proceed. Thereafter, the
Contractor shall submit written documentation of its claim, including appropriate supporting
documentation, within twenty-one (21) days after giving notice, unless the Parties mutually
agree upon a longer period of time. The Owner shall respond in writing denying or approving
the Contractor's claim no later than fourteen (14) days after receipt of the Contractor's
documentation of claim. Owner's failure to so respond shall be deemed a denial of the
Contractor's claim. Any change in Contract Price or the Date of Final Completion resulting
from such claim shall be authorized by Change Order.

6. CHANGES IN LAW. In the event any changes in laws or regulations affecting the
performance of the Work, including taxes, were not reasonably anticipated and then enacted
after the date of this Agreement, the Contract Price and the Date of Final Completion, and if

appropriate the compensation for Design services, shall be equitably adjusted by Change
Order.

7. INCIDENTAL CHANGES. The Owner may direct the Contractor to perform incidental
changes in the Work upon concurrence with the Contractor that such changes do not
involve adjustments in the Cost of the Work or Contract Time. Incidental changes shall
be consistent with the scope and intent of the Contract Documents. The Owner shall
initiate an incidental change in the Work by issuing a written order to the Contractor.
Such written notice shall be carried out promptly and is binding on the Parties.
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I. PAYMENT

Prior to submitting the first application for payment, the Contractor shall provide a
Schedule of Values satisfactory to the Owner.

On or before the twenty-fifth Day of each month after the Work has commenced,
the Contractor shall submit to the Owner an application for payment in accordance with the
Schedule of Values based upon the Work completed and materials suitably stored on the
Worksite or at other locations approved by the Owner. Approval of payment applications for
such stored materials shall be conditioned upon submission by the Contractor of bills of sale and
applicable insurance or such other procedures satisfactory to the Owner to establish the Owner's
title to such materials, or otherwise to protect the Owner's interest including transportation to the
site.

Within seven (7) Days after receipt of each monthly application for payment, the
Owner shall give written notice to the Contractor of the Owner's acceptance or rejection, in
whole or in part, of such application for payment. Within thirty (30) Days after accepting such
Application, the Owner shall pay directly to the Contractor the appropriate amount for which
application for payment is made, less amounts previously paid by the Owner. If such application
is rejected in whole or in part, the Owner shall indicate the reasons for its rejection. If the Owner
and the Contractor cannot agree on a revised amount, then, within thirty (30) Days after its initial
rejection in part of such application, the Owner shall pay directly to the Contractor the
appropriate amount for those items not rejected by the Owner for which application for payment
is made, less amounts previously paid by the Owner. Those items rejected by the Owner shall be
due and payable when the reasons for the rejection have been removed or resolved.

If the Owner fails to pay the Contractor at the time payment of any amount
becomes due, then the Contractor may, at any time thereafter, upon serving written notice that
the Work will be stopped within seven (7) Days after receipt of the notice by the Owner, and

after such seven (7) Day period, stop the Work until payment of the amount owing has been
received.

The Contractor warrants and guarantees that title to all Work, materials, and
equipment covered by an application for payment, whether incorporated in the Project or not,
will pass to the Owner upon receipt of such payment by the Contractor free and clear of all liens,
claims, security interests, or encumbrances, hereinafter referred to as “liens.”

The Owner's progress payment, occupancy, or use of the Project, whether in whole
or in part, shall not be deemed an acceptance of any Work not conforming to the requirements of
the Contract Documents.

1. FINAL PAYMENT
Final payment, consisting of the unpaid balance of the Contract Price, shall be due
and payable when the Work is fully completed. Before issuance of final payment, the Owner
may request satisfactory evidence that all payrolls, materials bills, and other indebtedness
connected with the Work have been paid or otherwise satisfied.

a. In making final payment the Owner waives all claims except for:
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i.  outstanding liens;
ii.  improper workmanship or defective materials appearing within one year after
the date of Substantial Completion;
iii.  Work not in conformance with the Contract Documents; and
iv.  Terms of any special warranties required by the Contract Documents.

b. In accepting final payment, the Contractor waives all claims except those
previously made in writing and which remain unsettled.

J. INDEMNITY, INSURANCE AND BONDS

1. INDEMNITY

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the
Owner, Owner's officers, directors, members, consultants, agents, and employees (the
Indemnities) and the Owner’s Representative from all claims for bodily injury and property
damage, other than to the Work itself and other property required to be insured under section
10.2, including reasonable attorneys' fees, costs, and expenses that may arise from the
performance of the Work.

The Contractor shall indemnify, hold harmless, and defend the City of Bethel and its agents
and employees from any and all claims or actions for injuries or damages whatsoever sustained
by any person or property that arise from or relate to, directly or indirectly, the Contractor's
performance of the Contract; however, this provision has no effect if, but only if, the sole
proximate cause of the injury or damage is the City’s negligence.

This Contract does not create a third party benefit to the public or any member of
the public, nor does it authorize any person or entity not a party to this Contract to maintain a suit
based on this Contract or any term or provision of the Contract, whether for personal injuries,
property damage, or any other claim or cause of action.

The Contractor shall exercise that degree of skill, care and judgment commensurate with
the professional standards for the services of a similar nature. When such standards are in
dispute, they shall be established by a panel of three qualified, impartial professionals objectively
selected and appointed by the Dispute Resolution Board.

The Contractor shall correct, through re-performance at its expense, any services which
are deficient or defective because of the Contractor's failure to perform said services in
accordance with professional standards.

2. INSURNCE

Contractor shall maintain the following policies of insurance with the specified minimum
coverage and limits in force at all times during the performance of the Contract:

a. Workers' Compensation: as required by AS 23.30.045, for all employees of the
Contractor engaged in work under this Contract. The Contractor shall be responsible for

Workers' Compensation Insurance for any subcontractor who performs work under this
Contract. The contractor shall submit copies of all subcontractors’ workmen’s
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compensation insurance. The coverage shall include:
i.  Waiver of subrogation against the City;
ii. Employer's Liability Protection at $500,000 each accident/each employee and
$500,000 policy limit;
iii.  “Other States” endorsement if the Contractor directly utilizes labor outside of the
State of Alaska;

b. Commercial General Liability: on an occurrence policy form covering all operations
with combined single limits not less than:
i.  $1,000,000 Each Occurrence;
il. $1,000,000 Personal Injury;
iii.  $2,000,000 General Aggregate; and
iv.  $2,000,000 Products-Completed Operations Aggregate.

c¢. Automobile Liability: covering all vehicles used in Contract work, with combined
single limits not less than $1,000,000 each occurrence.

d. Umbrella Coverage: for Contract amounts over $5,000,000 not less than $5,000,000
umbrella or excess liability. Umbrella or excess policy shall include products liability
completed operations coverage and may be subject to $5,000,000 aggregate limits.
Further, the umbrella or excess policy shall contain a clause stating that it takes effect
(drops down) in the event the primary limits are impaired or exhausted.

The City shall be named as an additional insured on policies required by paragraphs b
thru d above. All of the above insurance coverage shall be considered to be primary and non-
contributory to any other insurance carried by the City of Bethel, whether through self-insurance
or otherwise.

In any contract or agreement with subcontractors performing work, the Contractor shall
require that all indemnities and waivers of subrogation it obtains, and any stipulation to be
named as an additional insured it obtains, shall also be extended to waive rights of subrogation
against the City of Bethel and to add the City of Bethel as an additional named indemnity and as
an additional insured.

The chosen bidder shall furnish evidence of insurance to the City before award of the
Contract. The evidence shall be issued to the City and shall be a certificate of insurance or the
policy declaration page, as well as a copy of the actual binder with all required endorsements
attached and must:

a. Denote the type, amount, and class of operations covered;

b. Show the effective (and retroactive) dates of the policy;

¢. Show the expiration date of the policy;

d. Include all required endorsements;

e. Be executed by the carrier's representative; and

f. If a certificate of insurance, include the following statement:

“This is to certify that the policies described herein comply with all aspects of the

insurance requirements of City of Bethel Public Works Shop Floor. The insurance carrier
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agrees that it shall notify the City, in writing, at least 30 days before cancellation of any
coverage or reduction in any limits of liability.”

The City’s acceptance of deficient evidence of insurance does not constitute a waiver of
Contract requirements.

Failure to maintain the specified insurance or to provide substitute insurance if an
insurance carrier becomes insolvent, is placed in receivership, declares bankruptcy, or cancels a
policy may be grounds for withholding Contract payments until substitute insurance is obtained,

and may, in the Department's discretion, be sufficient grounds for declaring the Contractor in
default.

3. BONDING

Performance and Payment Bonds are required of the Contractor. Such bonds shall
be issued by a surety licensed in the state in which the Project is located and must be acceptable
to the Owner. The Owner's acceptance shall not be withheld without reasonable cause.

Such Performance Bond shall be issued in the penal sum equal to one hundred
percent (100%) of the Contract price.

Such Performance Bond shall cover the cost to complete the Work, but shall not cover
any damages, whether or not such insurance is provided or in an amount sufficient to cover such
damages.

The penal sum of the Payment Bond shall equal the penal sum of the Performance
Bond. The Contractor's payment bond for the Project, if any, shall be made available by the
Owner or the Contractor upon the Subcontractor’s written request.

Any increase in the Contract Price that exceeds ten percent (10%) in the aggregate
shall require a rider to the Bonds increasing penal sums accordingly. Up to such ten percent
(10%) amount, the penal sum of the bond shall remain equal to one hundred percent (100%) of
the Contract Price. The Contractor shall endeavor to keep its surety advised of changes within
the scope of the initial Agreement potentially impacting the Contract Price or the Date of Final
Completion, though the Contractor shall require that its surety waives any requirement to be
notified of any alteration or extension of time. A copy of the Contractor's Payment Bond for the
Project, if any, shall be furnished by the Owner or Constructor upon the Subcontractor’s written
request.

K. SUSPENSION, NOTICE TO CURE AND TERMINATION
1.SUSPENSION BY THE OWNER FOR CONVENIENCE
The Owner may order the Contractor in writing to suspend, delay, or interrupt all or

any part of the Work without cause for such period of time as the Owner may determine to be
appropriate for its convenience.
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Adjustments caused by suspension, delay, or interruption shall be made for
increases in the Contract Price or the Date of Final Completion. No adjustment shall be made if
the Contractor is or otherwise would have been responsible for the suspension, delay, or
interruption of the Work, or if another provision of this Agreement is applied to render an
equitable adjustment.

2.0WNER'S RIGHT TO PERFORM CONTRACTOR'S OBLIGATIONS AND
TERMINATION BY THE OWNER FOR CAUSE
If the Contractor persistently fails to supply enough qualified workers, proper
materials, or equipment to maintain the approved Schedule of the Work, or fails to make prompt
payment to its workers, Subcontractors, or Material Suppliers, disregards Laws or orders of any
public authority having jurisdiction, or is otherwise guilty of a material breach of a provision of
this Agreement, the Contractor may be deemed in default.

If the Contractor fails within seven (7) Days after receipt of written notice to commence
and continue satisfactory correction of such default, then the Owner shall give the Contractor a
second notice to correct the default within a three (3) Day period.

If the Contractor fails to promptly commence and continue satisfactory correction of the
default following receipt of such second notice, the Owner without prejudice to any other rights
or remedies may: (a) take possession of the Worksite; (b) complete the Work utilizing any
reasonable means; (c) withhold payment due to the Contractor; and (d) as the Owner deems
necessary, supply workers and materials, equipment, and other facilities for the satisfactory
correction of the default, and charge the Contractor the costs and expenses, including reasonable
Overhead, profit, and attorneys' fees.

In the event of an emergency affecting the safety of persons or property, the Owner may
immediately commence and continue satisfactory correction of a default without first giving
written notice to the Contractor, but shall give prompt written notice of such action to the
Contractor following commencing the action.

If the Contractor files a petition under the bankruptcy code, this Agreement shall
terminate if the Contractor or the Contractor's trustee rejects the Agreement or, if there has been
a default, the Contractor is unable to give adequate assurance that the Contractor will perform as
required by this Agreement or otherwise is unable to comply with the requirements for assuming
this Agreement under the applicable provisions of the Bankruptcy Code.

In the event the Owner exercises its rights under this section, upon the request of the
Contractor the Owner shall provide a detailed accounting of the cost incurred by the Owner.

If the Owner terminates this Agreement for default, and it is later determined that the
Contractor was not in default, or that the default was excusable under the terms of the Contract

Documents, then, in such event, the termination shall be deemed a termination for convenience,
and the rights of the Parties shall be as set forth in section K.1.
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3. TERMINATION BY OWNER FOR CONVENIENCE
If the Owner terminates this Agreement other than as set forth in section K2 the Owner
shall pay the Contractor for all Work executed and for all proven loss, cost, or expense in
connection with the Work, plus all demobilization costs.

If the Owner terminates this Agreement after commencing construction, the Contractor
shall be paid the unpaid balance of the Contractor's costs as set forth in the Schedule of Values,
and for any Construction services provided to date

The Owner shall also pay to the Contractor fair compensation, either by purchase or
rental at the election of the Owner, for all equipment retained. The Owner shall assume and
become liable for obligations, commitments, and unsettled claims that the Contractor has
previously undertaken or incurred in good faith in connection with the Work or as a result of the
termination of this Agreement. As a condition of receiving the payments provided under this
article, the Contractor shall cooperate with the Owner by taking all steps necessary to accomplish
the legal assignment of the Contractor's rights and benefits to the Owner, including the execution
and delivery of required papers.

4. TERMINATION BY THE CONTRACTOR
Upon thirty (30) Days written notice to the Owner, the Contractor may terminate this
Agreement for any of the following reasons:

a.  if the Work has been stopped for a thirty (30) Day period (a) under court order or
order of other governmental authorities having jurisdiction, or (b) as a result of the
declaration of a national emergency or other governmental act emergency during
which, through no act or fault of the Contractor, materials are not available;

b. if the Work is suspended by the Owner for thirty (30) Days; or

c.  If the Owner fails to furnish reasonable evidence that sufficient funds are available
and committed for the entire cost of the Project.

d.  If the Owner has for thirty (30) Days failed to pay the Contractor pursuant to
subsection I, the Contractor may give written notice of its intent to terminate this
Agreement. If the Contractor does not receive payment within seven (7) Days of
giving written notice to the Owner, then upon seven (7) Days' additional written
notice to the Owner, the Contractor may terminate this Agreement.

Upon termination by the Contractor in accordance with subsection K4, the Contractor
shall be entitled to recover from the Owner payment for all Work executed and for all proven
loss, cost, or expense in connection with the Work, plus all demobilization costs and reasonable
damages.

L. DISPUTE RESOLUTION OR MITIGATION
1. WORK CONTINUANCE AND PAYMENT. Unless otherwise agreed in writing, the
Contractor shall continue the Work and maintain the approved schedules during any
dispute mitigation or resolution proceedings. If the Contractor continues to perform, the
Owner shall continue to make payments in accordance with the Agreement.
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2. DIRECT DISCUSSIONS. If the Parties cannot reach resolution on a matter relating to
or arising out of this Agreement, the Parties shall endeavor to reach resolution through
good faith direct discussions between the Parties' representatives, who shall possess the
necessary authority to resolve such matter and who will record the date of first
discussions. If the Parties' representatives are not able to resolve such matter within five
(5) Business Days of the date of first discussion, the Parties' representatives shall
immediately inform senior executives of the Parties in writing that resolution was not
affected. Upon receipt of such notice, the senior executives of the Parties shall meet
within five (5) Business Days to endeavor to reach resolution. If the dispute remains
unresolved after fifteen (15) Days from the date of first discussion, the Parties shall
submit such matter to a Dispute Review Board.

3. MITIGATION. Disputes remaining unresolved after direct discussions shall be directed
to a professional Dispute Review Board. This dispute mitigation procedure shall result in
a nonbinding finding on the matter, which may be introduced as evidence at a subsequent
binding adjudication of the matter

4. MITIGATION PROCEDURES. The Dispute Review Board (“Board”) shall be
mutually selected and appointed by the Parties and shall execute a retainer agreement
with the Parties establishing the scope of the Board’s responsibilities. The costs and
expenses of the Board shall be shared equally by the Parties. The Board shall be available
to either Party, upon request, throughout the course of the Project. The /Board is to issue
nonbinding findings within five (5) Business Days of referral of the matter to the Board,
unless good cause is shown for more time.

If the matter remains unresolved following the issuance of the nonbinding finding by the
mitigation procedure or if the Board fails to issue nonbinding findings within five (5)
Business Days of the referral (or longer if good cause shown), the Parties shall submit the
matter to the binding dispute resolution procedure designated L 5.

5. BINDING DISPUTE RESOLUTION. If the matter remains unresolved after
submission of the matter to a mitigation procedure or to mediation, the Parties shall
submit the matter to Litigation in the Bethel Superior Court, Bethel, Alaska. The cost of
any binding dispute resolutions process, including reasonable attorneys’ fees, shall be
borne by the non-prevailing Party, as determined by the adjudicator of the dispute.

6. MULTIPARTY PROCEEDING. The Parties agree that all Parties necessary to resolve
a matter shall be Parties to the same dispute resolution procedure. Appropriate provisions
shall be included in all other contracts relating to the Work to provide for the joinder or
consolidation of such dispute resolution proceedings.

7. LIEN RIGHTS. Nothing in this article shall limit any rights or remedies not expressly
waived by the Contractor that the Contractor may have under lien laws.
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M. MISCELLANEOUS

1.

EXTENT OF AGREEMENT Except as expressly provided, this Agreement is solely
for the benefit of the Parties, represents the entire and integrated agreement between the
Parties, and supersedes all prior negotiations, representations, or agreements, either
written or oral. This Agreement and each and every provision is for the exclusive benefit
of the Owner and Contractor and not for the benefit of any third party.

ASSIGNMENT. Neither the Owner nor the Contractor shall assign its interest in this
Agreement without the written consent of the other except as to the assignment of
proceeds. The terms and conditions of this Agreement shall be binding upon both Parties,
their partners, successors, assigns, and legal representatives. Neither Party to this
Agreement shall assign the Agreement as a whole without written consent of the other
except that the Owner may assign the Agreement to a wholly owned subsidiary of the
Owner when the Owner has fully indemnified the Contractor or to an institutional lender
providing construction financing for the Project as long as the assignment is no less
favorable to the Contractor than this Agreement. In the event of such assignment, the
Contractor shall execute all consents reasonably required. In such event, the wholly-
owned subsidiary or lender shall assume the Owner's rights and obligations under the
Contract Documents. If either Party attempts to make such an assignment, that Party shall
nevertheless remain legally responsible for all obligations under the Agreement, unless
otherwise agreed by the other Party.

GOVERNING LAW. This Agreement shall be governed by the laws of the State of
Alaska.

SEVERABILITY. The partial or complete invalidity of any one or more provisions of
this Agreement shall not affect the validity or continuing force and effect of any other
provision.

NO WAIVER OF PERFORMANCE. The failure of either Party to insist, in any one or
more instances, on the performance of any of the terms, covenants, or conditions of this
Agreement, or to exercise any of its rights, shall not be construed as a waiver or
relinquishment of such term, covenant, condition, or right with respect to further
performance.

TITLES AND GROUPINGS. The title given to the articles and sections are for ease of
reference only and shall not be relied upon or cited for any other purpose.

JOINT DRAFTING. The Parties expressly agree that both had opportunity to negotiate
its terms and to obtain the assistance of counsel in reviewing its terms prior to execution.

Therefore, this Agreement shall be construed neither against nor in favor of either Party,
but shall be construed in a neutral manner.
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8. RIGHTS AND REMEDIES. The Parties' rights, liabilities, responsibilities, and
remedies with respect to this Agreement, whether in contract, tort, negligence, or
otherwise, shall be exclusively those expressly set forth in this Agreement.

N. CONTRACT DOCUMENTS
The Contract Documents are as follows:
1. This Agreement
2. City of Bethel Request for Proposal for Public Works Shop Floor

O. ORDER OF PRECEDENCE
In case of any inconsistency, conflict, or ambiguity among the Contract Documents, the
documents shall govern in the following order:
1. Change Orders and written amendments to this Agreement
2. This Agreement
3. The Request for Proposals
4. Contractor’s Proposal

OWNER: CITY OF BETHEL CONTRACTOR
NAME: Lee Foley NAME:

TITLE: City Manager TITLE:

Dated: Dated:
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Joint Task Force Meeting Agenda
4-11-2013, 6:30 p.m.
City of Bethel, City Hall Council Chambers

300 State Highway, Bethel Alaska

Orutsararmuit Native Council and City of Bethel Council

Orutsararmuit Native
Council

Ray Watson

Henry Hunter

Tundy Rodgers

Gregory Hoffman

Gloria Simeon

Thaddeus Tikiun

Glen Watson

City Council

Joseph Klejka
Gene Peltola Jr.
Rick Robb
Mary Sattler
Mark Springer
Eric Whitney

Sharon Sigmon

Posted on July 5, 2012 at City Hall, AC Co.,

City Clerk’s Office

II.

I11.

IV.

VI.

VII.

VIII.

CALL TO ORDER

ROLL CALL

PEOPLE TO BE HEARD
APPROVAL OF AGENDA
UNFINISHED BUSINESS
NEW BUSINESS

a. Transit System Update/Commitment
Letter from ONC for Transit Grant

b. Senior Center Land Transfer From City Of
Bethel To ONC

c. Multi-purpose Building Land Transfer
From City Of Bethel To ONC

d. Relationship Between Orutsararmuit
Native Council And The City Of Bethel
Council

COMMENTS

ADJOURNMENT

Post Office, and ONC Building.
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AKAONC

ORUTSARARMIUT NATIVE COUNCII

PUBLIC NOTICE

REGULAR MEETING OF THE
BETHEL PUBLIC TRANSIT COMMITTEE

Thursday April 18 - 6:30 p.m.
ONC Conference Room

AGENDA
MEMBERS
I. CALL TO ORDER
Glen Watson
Committee Chair 11, ROLL CALL
Sam Samuelson III. PEOPLE TO BE HEARD

Committee Member
V. APPROVAL OF AGENDA

Luke Smith
Committee Member V. APPROVAL OF MINUTES FROM THE REGULAR MEETING
Arvin Dull vI. BETHEL TRANSIT MANAGER REPORT

Committee Member
VII. OLD BUSINESS

Willie Keppel A. Airport Bus Schedule / Route
Committee Member B. Flag Stops

VIII. NEW BUSINESS
A. FY 14 Bethel Public Transit Budget
B. Addition trips for Green Line
C.

Joseph Klejka
Comm. Vice-Chair

John Sargent

Committee Member IX.  COMMITTEE MEMBER'S COMMENTS

Ex-Officio Members X, ADJOURNMENT

Bill Ferguson
Transit Manger

Posted April 12,2013; AC, AC Quick Stop, Swanson’s, City Hall, City Shop, Post Office, YK Admin Bldg., ONC,
Bill Ferguson, Transit Manager
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Department of Military and
THE STATE Veterans Affairs

Of Division of Homeland Security and
Emergency Management

P.O. Box 5750

GOVERNOR SEAN PARNELL JBER, AK 99505-0800

Main: 907.428.7000
Fax: 907.428.7009
www.ready.alaska.gov

April 12,2013

The Honorable Joseph Klejka
Mayor

City of Bethel

P.O. Box 1388

Bethel, AK 99559

RE: Alaska Emergency Response Guide for Small Communities

Dear Mayor Klejka:

The Division of Homeland Security and Emergency Management and the National Weather Service Alaska
Pacific River Forecast Center are preparing for the upcoming spring break up season. Emergency management
specialists and hydrologists will be flying along the interior rivers assessing conditions that may put your
community in danger from ice jam flooding this spring. The latest spring flood potential throughout Alaska is
rated as near normal. This forecast is based on observed snowpack, ice thickness reports and long range
temperature outlooks. Now is the time to prepare.

Spring breakup timing is dependent on many factors. Whether flooding will occur this year is uncertain but
the vulnerability continues. The steps taken by you and your community leaders within the next few weeks are
essential to protecting your residents. To help you prepare, we provide the Alaska Emergency Response Guide
for Small Communities. The guide is a planning tool for local government leaders as they prepare for, respond
to, and recover from a disaster or emergency in their community. The guide has proven useful to several
communities during flooding, fall storms and tsunami warnings. Please share this information with your
community members and neighbors.

The guide, along with other preparedness information, may also be downloaded from our website, at:

http://ready.alaska.gov. Additional paper copies may be obtained by contacting our Public Information
Officer at 1-800-478-2337, or response@ak-prepared.com.

Thank you for being involved in your community’s disaster preparedness. Should you have any questions or
comments, feel free to contact our Operations Section at (800) 478-2337 or (907) 428-7100.

Sincerely,

John W. Madden
Director

jwm:gec:sns:elc

Enclosure: Alaska Emergency Response Guide for Small Communities
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CITY OF BETHEL

Post Office Box 1388
Bethel, Alaska 99559
Voice: 907-543-1373
Fax: 907-543-1394

April 16,2013

From: Lee M. Foley, City Manager
To:  Bethel City Council

I—nfo: Lori Strickler, City Clerk
Subj: City Manager’s Report

Listed below are some of the action items and activities that I’ ve been working on, and
involved in, for the period April 2-16, 2013.

CITY ADMINISTRATION ACTION ITEMS AND ACTIVITIES

Projects:
e YK Aquatic Center - Regular weekly teleconference meetings between the Project
Management Team and City Administration are held each Friday at 9:00 a.m. The
following items are germane:

1. Power issue for construction and operation resolved. BUC worked closely with
Administration and BSI/ProDev to eliminate impediments. A purchase order not
to exceed $59K was given to BUC for equipment connection and poles. The
concemn that the Aquatic Center and YUUT would have to compete for power
needs dissolved when it was determined that each was on its own separate grid.

2. Inaprevious email to Council on Monday, April 15, 2015, 1detailed the progress
on pilings and other issues.

e Small Boat Harbor & Brown’s Slough — Dredging efforts for both projects
continues to make significant progress.

e Public Works Shop Floor — Council was notified previously that Salzbrun Services
had won the award. The contract to ratify that selection and enable the Administration
and contractor to move forward is on the Tuesday, April 23, 2013 agenda for review
and consideration.
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April 17,2013

Personnel:

e It is anticipated that Public Works Director Chuck Willert will submit his retirement
notification in the near future to take effect this Fall. The Administration plans to
advertise and hire a replacement in sufficient time to allow the successful candidate to
work with Chuck for a significant period in order to make the transition as seamless
and smooth as possible.

Miscellaneous:

e Annual City Budget — Budget meetings with Council, the Administration, and
department heads are scheduled for Tuesday, April 16, and Thursday, April 18, 2013.

¢ Public Works Committee — Enclosed is a copy of a memorandum that I sent to the
Public Works Committee for their meeting on April 17, 2013.

Thank you.

Enclosure

® Page?2
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CITY OF BETHEL

Post Office Box 1388
Bethel, Alaska 99559
Voice: 907-543-1373
Fax: 907-543-4171

MENMORANDUM
April 16,2013
From: Lee M. Foley, City Manager
To:  Public Works Committee
Via:  Chuck Willert, Public Works Director
Subj:  Updates

In order to assist the Committee in addressing issues of concern, the following
updates are provided:

¢ Closeout of 2 Outstanding Grants — 1 of these grants has been closed out,
the other is being reviewed by USDA/RD for closeout purposes. All input from
Larsen Construction and the City has been submitted and acknowledged as
received. The Administration has updated Council on this issue.

e Recycle Center — The proposed City Budget under consideration by the
Council contains a recommendation to re-establish the Recycle Center with
one full-time employee. The Recycle Center would be under the direction of
the new Landfill Manager, David Stovner.

¢ Institutional Corridor — Approximately $7.5M approved by the Legislature for
Phase I. Language to identify what Phase | will entail will be forthcoming in the
Legislative Grant notification. The cost of the entire project is thought to be
approximately $16M.

e RFP, Cost Analysis of the City of Bethel’'s Water & Sewer Utilities —
Study completed by CH2MHiil and will be briefed in person to the Council on
Tuesday, April 23, 2013.

¢ City Shop Floor — Saizbrun Services was the successful bidder followed by
Kugo Construction and BSI. Council will review and approve the contract to
commence construction on Tuesday, April 23, 2013. The Administration has
notified all bidders of the selection and have authorized Saizbrun Services to
start ordering material for barge delivery.
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¢ Wind Generation 100kw per Public Building — Currently, BUC will only
allow the City to have one 100kw for the grid. Therefore, we have opted to
include one 100kw wind turbine as part of the power source for the YK
Regional Aquatic Center.

e Update, TDX/AVEC Power Plant — TDX is no longer a candidate for
purchasing BUC. However, AVEC is a candidate and negotiations are in
progress.

At this time, there are no updates for items B, |, and J, under Unfinished Business on
the Committee’s agenda for Wednesday, April 17, 2013.

® Page 2
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City of Bethel, Alaska

City Clerk’s Office
To: City Council
From: Lori Strickler
Subject:  Clerk’s Report

Upcoming Council Events:
May 14, 2013 Regular City Council Meeting

The ONC Council and the City Council are working on scheduling a joint task
force meeting the first full week of May.

Records Retention

Modifications from the departments have been submitted. The City Clerk’s Office
is in the process of reviewing each document type which includes the suggested
length of retention as well as the format of retention. Once completed with the
final modification, the City Clerk will provide the document to the City Attorney
for review before its submission to the City Council for approval.

The Office is also preparing for the next sendoff of ordinances for document
preservation. The Council has provided funding for this project for three years
now and with that funding we have been able to preserve and bind all
ordinances from 1958 through 2001. Following the preservation of ordinances,
the City Clerk’s Office will start on the meeting minutes. Just a reminder, all
meeting minutes, ordinances, resolutions and proclamations from the start of the
City in 1958 are available on the City's website.

Website

The City Clerk's Office is dedicating within the next few weeks to do a bit of a
facelift to the City’s site. Additionally, the City Clerk’s Office assisted the Finance
Department in establishing and uploading the link for the online bill pay.

Election
What, already? Yes, the City Clerk’s Office is in the beginning stages of preparing
for the City of Bethel’s Regular scheduled for Election October 1%,
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