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City of Bethel

P.O. BOX 1388
Bethel, Alaska 99559
Phone: 907- 543-2047

Fax: 907-543-3781

Regular City Council Meeting
Tuesday, February 23, 2016
6:30 P.M.

Council Chambers; Bethel, Alaska
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Regularly Scheduled Meeting

February 23, 2016 — 6:30 pm

City Hall 300 State Highway, Bethel, AK
City of Bethel Council Chambers

Rick Robb

Mayor

Term Expires 2017
543-1879
rrobb@cityofbethel.net

Byron Maczynski

Vice-Mayor

Term Expires 2016
545-0970
bmaczynski@cityofbethel.net

Leif Albertson

Council Member

Term Expires 2017
543-2819
lalbertson@cityofbethel.net

Chuck Herman

Council Member

Term Expires 2016
545-5394
cherman@cityofbethel.net

Zach Fansler
Council Member
Term Expires 2017
545-3300

zfansler@cityofbethel.net

Nikki C. Hoffman

Council Member

Term Expires 2017
545-6653
nhoffman@cityofbethel.net

Alisha Welch

Council Member

Term Expires 2017
545-6026
arwelch@cityofbethel.net

Ann Capela

City Manager

543-2047
acapela@cityofbethel.net

Lori Strickler

City Clerk

543-1384
Istrickler@cityofbethel.net

Patty Burley
City Attorney

Mary Sattler
Lobbyist

1.
1.
V.
VI.

VII.

VIII.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PEOPLE TO BE HEARD — Five minutes per person

APPROVAL OF CONSENT AGENDA AND REGULAR AGENDA
APPROVAL OF MEETING MINUTES

a) *2-09-2016 Regular Meeting Minutes P5

REPORTS OF STANDING COMMITTEE

a) Public Safety and Transportation Commission

b) Port Commission

¢) Planning Commission

d) Parks, Recreation, Aquatic Health And Safety Center Committee
e) Finance Committee

f) Energy Committee

g) Public Works Committee

h) Marijuana Advisory Committee

i) Non Standing Committee Reports

SPECIAL ORDERS OF BUSINESS

a) United Pools Presentation (Mayor Robb)

UNFINISHED BUSINESS

a) Public Hearing Of Budget Ordinance 15-14 (c): Fiscal Year 2016
Budget Amendments- Cash Match Of $250,000 For The Ridgecrest
Drive Project (City Manager Capela)P23

b) Public Hearing Of Budget Ordinance 15-14 (d): Amending The Fiscal
Year 2016 Budget For Water And Sewer Pump Replacement And
ProDev Professional Services Contract (City Manager Capela) P53

¢) Wind Turbine Maintenance Contract With Northern Power (City
Manager Capela) P55

d) AM 16-11: Approve The Purchase Of 50 Drums Of Protherm 720 Heavy
Duty Coolant And Heat Transfer Fluid From Garness Industrial, Inc.
(City Manager Capela) P64

e) Determination Of Action Regarding Fili’s Restaurant Eating Place
License Application #5445 (Mayor Robb) P65

Agenda posted on February 17, 2016, at City Hall, AC Co., Swanson’s, and the Post Office.

Lori Stickler, City Clerk

(Items on the agenda noted with an asterisk (*) are considered the consent agenda.
All Resolutions noted with an asterisk (*) will automatically be adopted on the consent agenda unless removed from the consent agenda by Council.
Ordinances introduced with an asterisk (*) on the consent agenda will automatically be introduced and set for Public Hearing February 9, 2016)
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X.

XI.
XI1.
XIH.
X1V.
XV.

XVI.

NEW BUSINESS

a) *Introduction Of Ordinance 16-03: Approving The Disposition Of City
Owned Property/Building In The Form Of A Lease Agreement With
University Of Alaska Fairbanks For The Teen Center As Well As
Disposal Of Personal Property/Supplies And Equipment (City Manager
Capela) P80

b) *Introduction Of Ordinance 16-04: Amending The City Of Bethel
Terminal Tariff #004 (Port Commission) P84

c) AM 16-12: Direct Administration To Renew The Agreement With Alaska
Marine Lines For Preferred Shipping Rates As Per The Current Contract
(City Manager Capela) P124

d) AM 16-13: Approving Sole Source Approval Of ProComm Alaska To Be
The Vendor For Our E911 System (City Manager Capela) P134

e) AM 16-14: Approving The Budget Review Dates For Fiscal Year 2016-
2017 (City Manager Capela) P137

MAYOR’S REPORT

MANAGER’S REPORTS
CLERK’S REPORT

COUNCIL MEMBER COMMENTS
EXECUTIVE SESSION

a) AS 44.62.310 (C) 1: Matters, The Immediate Knowledge Of Which
Would Clearly Have An Adverse Effect Upon The Finances Of The
Public Entity/Potential Litigation Regarding Real-estate Taxes (Mayor
Robb)

ADJOURNMENT

Agenda posted on February 17, 2016, at City Hall, AC Co., Swanson’s, and the Post Office.

Lori Stickler, City Clerk

(Items on the agenda noted with an asterisk (*) are considered the consent agenda.
All Resolutions noted with an asterisk (*) will automatically be adopted on the consent agenda unless removed from the consent agenda by Council.
Ordinances introduced with an asterisk (*) on the consent agenda will automatically be introduced and set for Public Hearing February 9, 2016)
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LINK TO AGENDA

City Council Meeting
City of Bethel, Alaska

Regular Meeting
February 9, 2016

CALL TO ORDER

A Regular Meeting of the Bethel City Council was held on February 9, 2016 at 6:30 p.m.,
in the council chambers, Bethel, Alaska.

Mayor Richard Robb called the meeting to order at 6:30 p.m.

PLEDGE OF ALLEGIANCE

111. ROLL CALL

Comprising a quorum of the Council, the following members were present:

XI  Mayor Rick Robb X  Council Member Alisha Welch

X]  Vice-Mayor Byron Maczynski X  Council Member Leif Albertson

X Council Member Chuck Herman X Council Member Zach Fansler

XI  Council Member Nikki Hoffman

Also in attendance were the following:

X  City Attorney Patty Burley X]  City Clerk Lori Strickler

XI  City Manager Ann Capela [] Assistant To City Clerk Adriane Welch

V. PEOPLE TO BE HEARD

Father Chuck Peterson- Provided some safety concerns regarding the proposed Bethel
Spirits Liquor Store. The church at its closest location is 300 feet from the proposed
site. The Church staff is not prepared to be first responders to intoxicated people in
the vicinity of the location or wanderers into the Church facility.

The proposed location is also located in an area that is near the river front with two
major winter access points in the vicinity. The riverfront commercial center area
attracts people from seven nearby communities.

Ana Hoffman — Spoke on behalf of Bethel Spirits, the applicant for a package store
license; requested the Council uphold the public vote taken October 2015 which
represented a majority of the voters voted in favor of a package store license.
Additionally, provided a summary of the package store license application process

City Council Meeting Minutes City of Bethel, Alaska
February 9, 2016
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with the Alcohol Beverage Control Board and the conditional use permit application
with the City of Bethel Planning Commission.

Edith Barber — Requested the Council consider posting signs near public trails “No
Loose Dogs.”

V. APPROVAL OF THE CONSENT AND REGULAR AGENDA

Main Motion: Approve the Consent and Regular Agenda

Moved by: | Herman
Seconded by: | Welch

Action: | Motion carries by a vote of 7-0
In favor: | X Robb X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch

Opposed: | -0

Main Motion: Remove Resolution 16-09 from the Consent Agenda.

Moved by: | Herman

Main Motion: Remove Resolution 16-04 and 16-05 from the Consent Agenda.

Moved by: | Robb

Main Motion: Move New Business Item M and N to the start of New Business.

Moved by: | Herman
Seconded by: | Welch

Action: | Motion carries by a vote of 7-0
In favor: | X Robb X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch

Opposed: | -0
V1. APPROVAL OF THE MEETING MINUTES
Item A — Special City Council Meeting January 19, 2016

Item B — Regular City Council Meeting January 26, 2016

Passed on the consent agenda.
VIl. REPORTS OF STANDING COMMITTEES

Public Safety and Transportation Commission —

Council Representative, Chuck Herman —

Reminded the Council, the Commission voted unanimously to not support the adoption of
Ordinance 15-21.

The Commission discussed how the City can improve the personnel issues for first
responders, Police and Fire Departments.

City Council Meeting Minutes City of Bethel, Alaska
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Port Commission —
Council Representative, Alisha Welch —
A meeting has not had a meeting since the last City Council meeting.

Planning Commission —

Council Representative, Nikki Hoffman —

The Commission approved the Bethel Sprits” Conditional Use Permit with one condition to
add additional lighting around the premises.

The Commission approve the Fili's Conditional Use Permit with two conditions to restrict
access to the property from Ridgecrest as well as install a guardrail in front of the parking
area next to the drop off.

Parks and Recreation Committee —

Committee Chair, Michelle Dewitt —

Recommendation will be presented to the Council to release an RFP for repair estimates to
the Pinky’s Park boardwalk.

Recommendation will be presented to the Council to direct Administration review a quote
from Long Building Technologies to allow for remote view of the pool operations such as
the pool temperatures.

Recommendation will be presented to the Council that two to three members of the
committee be appointed to the Pool Operator RFP review committee.

The Committee is researching options for a third party administrator to organize and
manage a website for the pool facility.

The Committee is also looking into the costs associated with the Log Cabin which seem to
be high.

Finance Committee —
Council Representative, Leif Albertson —
A meeting has not been held since the last City Council meeting.

Energy Committee —
Council Representative, Zach Fansler-
A meeting was not held due to a lack of a quorum.

Public Works Committee —
Council Representative, Byron Maczynski —
A meeting has not been held since the last City Council meeting.

Marijuana Advisory Committee —
Council Representative, Zach Fansler-
A meeting has not been held since the last City Council meeting.

Non-Standing Committee —

City Council Meeting Minutes City of Bethel, Alaska
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Transit Committee, Council Representative Chuck Herman-
A meeting was not held due to a lack of a quorum.
VI1l. SPECIAL ORDER OF BUSINESS

Item A — United Pools Update On The YK Regional Aquatic Training and Health Center.
Raunika Ray, USA Pool Representative.

Item B — Annual Update From Bethel Friends Of Canine.
IX. UNFINISHED BUSINESS

Item A — Public Hearing On Ordinance 15-21: Amending Bethel Municipal Code 5.30,

Taxicab, River Taxi, Limousine And Bus Permits, To Requires Video Camera
Surveillance System And Global Positioning System Capabilities.

Mayor Robb opened the public hearing.

No one was present to be heard.

Mayor Robb closed the public hearing.

A motion to adopt was made at the December 8, 2015 Council

Main Motion: Meeting.
Moved by: | Fansler
Seconded by: | Hoffman
Action: | Motion carries by a vote of 4-3
In favor: | X Robb [X Albertson [X] Fansler [X] Hoffman
Opposed: | Xl Herman D] Maczynski B Welch

Main Motion:

Amend to strike 5.30.180 First, Second, Third and Fourth
Violations and insert ... Tampering with the safety equipment as
described herein is a volition subject to civil penalty” as provided
in BMC 5.20.120."”

Moved by: | Albertson
Seconded by: | Hoffman
Action: | Motion does not carry by a vote of 2-5
In favor: | X Robb [X Albertson
Opposed: | X Hoffman B Herman [X] Maczynski [X] Fansler [X] Welich
Primary Amend Section 3. Effective date to strike “Sixty Days” and insert
Amendment: “Ninety Days”
Moved by: | Fansler
Seconded by: | Hoffman
Action: | Motion carries by a vote of 5-2

City Council Meeting Minutes
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In favor: | X Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch
Opposed: | X Robb [X] Maczynski
Secondary
Amendment: Amend to strike 90 days and insert 120 days.
Moved by: | Hoffman
Seconded by: | Herman
Action: | Motion carries by a vote of 4-3
In favor: | Xl Herman X Fansler [X] Hoffman [X] Welch
Opposed: | XI Robb [X] Maczynski [X] Albertson

Item B — Public Hearing Of Budget Ordinance 15-14 (c): Fiscal Year 2016 Budget
Amendments- Cash Match of $250,000 For The Ridgecrest Drive Project.

Mayor Robb opened the public hearing.

No one was present to be heard.

Mayor Robb closed the public hearing.

Main Motion:

Adopt Ordinance 15-14 (c)

Moved by: | Fansler
Seconded by: | Herman
Action: | Motion carries by a vote of
In favor: | X Robb X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch
Opposed: | 08
Subsidiary
Motion: Take a ten minute break.
Moved by: | Hoffman
Seconded by: | Maczynski
Action: | Motion carries by a vote of 5-2
In favor: | X Maczynski X Fansler [X] Hoffman [X] Welch [X] Robb
Opposed: | Xl Herman [ Albertson
Main Motion: Postpone.
Moved by: | Albertson
Seconded by: | Hoffman
Action: | Motion carries by a vote of 4-3
In favor: X Albertson [X] Fansler [X] Hoffman [X] Welch
Opposed: | X Herman D] Robb [X] Maczynski
Subsidiary
Motion: Take a fifteen minute break.
Moved by: | Hoffman

Seconded by:

City Council Meeting Minutes
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Action: | Motion does not carry due to a lack of a second.

Item C — Public Hearing Of Ordinance 16-02: Property Acquisition From The

Main Motion:

Department Of Military And Veterans Affairs, Lot 15, USS 4117.

Mayor Robb opened the public hearing.
No one was present to be heard.
Mayor Robb closed the public hearing.

Adopt Ordinance 16-02.

Moved by:
Seconded by:
Action:

In favor:
Opposed:

Fansler

Herman

Motion carries by a vote of 7-0

X] Robb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman X Welch

2

Item D — Wind Turbine Maintenance Contract With Northern Power.

Main Motion:

Approve a five year Wind Turbine Maintenance Contract with
Northern Power.

Moved by:
Seconded by:
Action:

In favor:
Opposed:

Main Motion:

Fansler

Herman

Motion carries by a vote of

X] Robb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman X Welch

0

Direct Administration to contact Northern Power Systems to get
a full list of what is covered under full coverage and an
explanation of what is preventative maintenance.

X.

Moved by: | Welch
Seconded by: | Hoffman
Action: | Postponed
Main Motion: Postpone.
Moved by: | Albertson
Seconded by: | Fansler
Action: | Motion carries by a vote of 6-1
In favor: | X Maczynski X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch
Opposed: | X Robb

City Council Meeting Minutes
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Item M — Determination Of Action Regarding Bethel Spirits Package Store License
Application # 5447.

Main Motion:

Request the Alcohol Beverage Control to impose the condition to
“Install adeqguate lighting surrounding the building for safety.”

Moved by: | Herman
Seconded by: | Welch
Action: | Motion carries by a vote of 7-0
In favor: | X Robb X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch
Opposed: | 08
Request that if the Alcohol Beverage Control Board approves the
license application that they do so with the condition that the
Primary license holder, install adequate lighting surrounding the building
Amendment: as required for the City’s Conditional Use Permit.
Moved by: | Fansler
Seconded by: | Maczynski
Action: | Motion carries by a vote of 7-0
In favor: | X Robb X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch
Opposed: | 08

Main Motion:

Request to the Alcohol Beverage Control Board that the City be
allowed the full sixty days to review the application.

Moved by:
Seconded by:
Action:

In favor:
Opposed:

Albertson
Fansler

Motion does not carry by a vote of 2-5
XI Maczynski [X] Herman [X] Fansler [X] Hoffman [X] Welch

X] Robb [X] Albertson

Item N — Determination Of Action Regarding Fili's Restaurant Eating Place License
Application #5445.

Main Motion:

Request that if the Alcohol Beverage Control Board approves the
license application that they do so with the following conditions
1. That the Ridgecrest Drive access be blocked to prevent
vehicular traffic
2. That a guardrail or obstacle be installed along the
embankment at the edge of the front parking lot
as required for the City’s Conditional Use Permit.

Moved by:
Seconded by:
Action:

In favor:
Opposed:

City Council Meeting Minutes

Fansler
Herman

Motion carries by a vote of 6-1
X Robb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Welch

Xl Hoffman

City of Bethel, Alaska
February 9, 2016
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Suspend the rules to hear from Fili's Restaurant Representative.

Moved by:
Seconded by:
Action:

In favor:
Opposed:

Fansler

Maczynski

Motion carries by a vote of 7-0

X] Robb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman X Welch

0

Kadri Limani, Represented Fili’s Restaurant.

Main Motion:

Request the Alcohol Beverage Control Board provide the full
sixty days on the application.

Moved by:
Seconded by:
Action:

In favor:
Opposed:

Main Motion:

Albertson
Fansler

Motion carries by a vote of 6-1
X] Robb [X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch

X] Maczynski

Extend the meeting and take a ten minute break.

Moved by:
Seconded by:
Action:

In favor:
Opposed:

Main Motion:

Hoffman

Fansler

Motion carries by a vote of 7-0

X Robb [X] Maczynski [X] Albertson X] Herman [X] Fansler [X] Hoffman X Welch

2

Direct Administration to provide to the City Council diagrams of
the parking lot.

Moved by:
Seconded by:
Action:

In favor:
Opposed:

Item A — Resolution 16-04: Providing Support To The State’s Funding For Public

Broadcasting.

Council Member Fansler declared a conflict of interest due to his KYUK employment.

Hoffman

Fansler

Motion carries by a vote of

X] Robb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman X Welch

2

Mayor Robb ruled, Council Member Fansler does have a conflict of interest.
Council Member Fansler stepped down from the council bench.

Main Motion:

Adopt Resolution16-04.

Moved by:
Seconded by:
Action:

City Council Meeting Minutes
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Motion carries by a vote of 5-1
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In favor:
Opposed:

X] Robb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman X Welch
)

Item B — Resolution 16-05: Request To The Army Corps Of Engineers, Additional
Time To Review The Donlin Gold Environmental Impact Statement.

Main Motion:

Adopt Resolution 16-05.

Moved by: | Fansler
Seconded by: | Hoffman
Action: | Motion carries by a vote of
In favor: | X Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch
Opposed: | & Robb
Amend to insert in the Now Therefore be it Resolved “at least
Primary six (6) months and at least one more public comment meeting
Amendment: _in Bethel,”
Moved by: | Fansler
Seconded by: | Hoffman
Action: | Motion carries by a vote of 7-0
In favor: | X Robb X Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch
Opposed: | 0

Item C — Resolution 16-06: To Approve The City Of Bethel’s Application To The Fiscal
Year 2016 State Homeland Security Program.
Passed on the consent agenda.

Item D — Resolution 16-07: Supporting The State Of Alaska Public Employees
Retirement System Reform.

Passed on the consent agenda.

Item E — Resolution 16-08: Certifying The City of Bethel Suffered Significant Effects
During The Program Base Year From Fisheries Business Activities That Occurred Within
The FMA 6: Lower Kuskokwim Fisheries Management Area.

Passed on the consent agenda.

Item F — Resolution 16-09: Authorizing Administration To Submit An Application To
The U.S. Department Of Agriculture For The Purchas Of Two Hauled Utility Trucks.

Main Motion:

Approve Resolution 16-09.

Moved by:
Seconded by:
Action:

In favor:

City Council Meeting Minutes
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Motion carries by a vote of 7-0
X] Robb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman X Welch
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Opposed: | -0

Direct Administration to priorities and approve Option A- One
water and one sewer truck, if that isn't approved, go with
Main Motion: Option B- Two sewer trucks.

Moved by: | Fansler
Seconded by: | Hoffman
Action: | Motion carries by a vote of 7-0
In favor: | X Robb X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch

Opposed: | 0

Insert as the last whereas statements “Whereas, Bethel Municipal
Code 4.20.110, When competitive bidding is not required,
Subsection A., allows for purchases without competitive bidding
when the equipment is purchased under contract of another
governmental agency;

Whereas, the City will be purchasing the trucks through an
established State contract at a price deemed below that
obtainable from private dealers, therefore, no Request for

Main Motion: Proposal is necessary for the purchase of the trucks;”

Moved by: | Fansler
Seconded by: | Herman
Action: | Motion carries by a vote of 7-0
In favor: | X Robb X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman [X] Welch

Opposed: | -0

Insert as the Now Therefore be it resolved "NOW, THEREFORE,
BE IT RESOLVED that the City of Bethel hereby authorizes the
City Manager to submit an application to USDA-RD for a
grant/long term loan application;

NOW THEREFORE BE IT FURTHER RESOLVED, that the City
Council directs the city manager to prepare for presentation to
City Council the appropriate documentation to implement the
purchase of two trucks and to enter into grant/loan agreement
with USDA-RD;

NOW THEREFORE BE IT FURTHER RESOLVED, that the
documentation to be presented to Council in two weeks shall also
include any re-appropriation or transfer of funds from the funds
from the City Budget as may be necessary for the project;

and-proceed-with-the purchase-ef-the-two-trueks-with-the
SI EI|5|H|aEI8II Ell.'Fa.E El.'e < II range! |eeenFe_s EE.HI|IEEI|.aHE|FIEEI |za| E'sl A for
Main Motion: fund-transferste-effectuatethepurchase-of-the-bwoetrueks:

Moved by: | Fansler
Seconded by: | Herman
Action: | Motion carries by a vote of 7-0
10
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In favor:
Opposed:

X] Robb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman X Welch
)

Item G — Introduction Of Budget Ordinance 15-14 (d): Amending The Fiscal Year 2016
Budget For Water And Sewer Pump Replacement And ProDev Professional Services

Contract.

Passed on the consent agenda.

Item H — AM 16-08: Appointment Of Courtney Trammell To The Marijuana Advisory

Committee.

Passed on the consent agenda.

Item 1 — AM 16-09: Directing Administration To Prepare A Budget Modification And A
Plan Of Action For The Implementation Of A Fleet Tracking System On Ten City

Vehicles.

Main Motion:

Approve AM 16-09.

Moved by:
Seconded by:
Action:

In favor:
Opposed:

Albertson

Fansler

Motion carries by a vote of 7-0

X] Robb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman X Welch

2

Item J — AM 16-10: Approve The Selection Of Project Development Associates To
Serve As Project Manager For The Relocation Of The Existing Port Office And
Construction Of A New Port Office.

Council Member Welch departed at 11:43p.

Main Motion:

Approve AM 16-10.

Moved by:
Seconded by:
Action:

In favor:
Opposed:

Herman

Fansler

Motion carries by a vote of 6-0

X Robb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman

0

Item K — AM 16-11: Approve The Purchase Of 50 Drums Of Protherm 720 Heavy Duty
Coolant And Heat Transfer Fluid From Garness Industrial, Inc.

Main Motion:

Approve AM 16-11.

Moved by:
Seconded by:

City Council Meeting Minutes
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Action: | Postponed

Main Motion: Postpone.

Moved by: | Albertson
Seconded by: | Hoffman
Action: | Motion carries by a vote of 6-0
In favor: | XIRobb [X] Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman
Opposed: | 08

Item L — AM 16-12: Approving The Contract With ProDev For Request For Proposal
Development For The Management Of The Pool Facility.

Main Motion: Approve AM 16-12.

Moved by: | Herman
Seconded by: | Fansler
Action: | Motion carries by a vote of 6-0
In favor: | X Robb [XI Maczynski [X] Albertson [X] Herman [X] Fansler [X] Hoffman

Opposed: | 0

Item O — Personal Time Off Request For City Attorney, March 7, 2016.
Passed on the consent agenda.

X1.  ADJOURNMENT

Main Motion: Adjourn

Moved by: | Hoffman
Seconded by: | Herman
Action: | Motion carries by a vote of 4-2
In favor: X Maczynski [X] Herman [X] Fansler [X] Hoffman
Opposed: | X Robb [X] Albertson

Council adjourned at 1:05 a.m.

Richard Robb, Mayor
ATTEST:

12
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Lori Strickler, City Clerk
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City of Bethel, Alaska
Public Safety & Transportation Commission
February 2, 2016 Regular Meeting Bethel, Alaska

l. CALL TO ORDER

A regular meeting of the Public Safety and Transportation Commission was held on February
2" 2016 in the Bethel City Hall Council Chambers.

This meeting was called to order at 7:10PM

1. ROLL CALL

Present: Joan Dewey Chair
Chuck Herman Council Representative
Julene Webber
Eileen Henrikson

Absent: Deborah White
Naim Shabani

Ex-Officio Present:

Andre Achee Chief of Police (via telephone conference)
Bill Howell Fire Chief
Christina Him Recorder and Transportation Inspector Designee

1. PEOPLE TO BE HEARD
None

V. APPROVAL OF AGENDA

MOVED: Webber Motion to approve the agenda.
SECONDED: Herman

VOTE ON MAIN | All in favor.

MOTION

V. APPROVAL OF MINUTES

MOVED: Webber Motion to approve the minutes from the regular
meeting of January 19", 2016.

SECONDED: Herman

VOTE ON MAIN | All in favor.
MOTION

Public Safety & Transportation Commission 1 City of Bethel, Alaska

February 2™, 2016
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VI. CHIEFS’ COMMENTS
Chief Bill Howell — See Report in Commission Packet.

Chief Andre Achee — The Police Department did a location check for the liquor license
applications and there were only 34 calls, essentially nothing that constitutes a high rate of calls.
The recommendation is based on the number of calls and in this case, it is a small number.

The department has hired one local police officer, Richard Ramos who will be attending the
academy sponsored by APSC (Alaska Public Safety Commission) on February 28". The other
officer, if he passes everything, will also be attending the academy. He is from out of State,
however his fiancee lives and works in Bethel. Our new CSP officer (Community Service Patrol)
will be starting her position in mid February. We are still trying to maintain staffing; we have
one officer and one dispatcher leaving later on this month.

We officially wrote to PERS (Alaska Public Employees’ Retirement System) with a copy of
the proposed 2 weeks on/2 weeks off schedule in hopes to attract more lateral offices that are
experienced and trained. We will also be speaking with our Union representative about this
since he will be in town as well as to discuss the police department’s recommendation to City
Council.

We had our first death of the year today. There appears to be no foul play and
asphyxiation is possibly the cause of death. His remains have been released to his family.

Our CSP second quarterly report was completed yesterday. With the addition of our new
CSP, we will be back up to full staff in our CSP program. Our last CSP lasted about 3 days. Our
CSP program has been very good to us, they purchased a vehicle for us last year, but
unfortunately it missed the last barge. This year the CSP program will be purchasing us another
vehicle.

There are still staffing issues at the City 's V&E (Vehicles and Equipment), however we
have been authorized to take our vehicles to local private sectors.

Lieutenant Tracy with AST (Alaska State Troopers) retired last week, and there is new
Lieutenant stepping in, Lieutenant Gonzalez.

Today we had a situation at ME school dealing with a potential kidnapping. We called
the cab company and told them not to move and the cab was able to comply and locked the doors
to prevent the individual from getting out. The cab companies have been really good about
helping us out; they are the other eyes on the road.

VII.  TRANSPORTATION INSPECTOR REPORT
See Report in Commission Packet

VIiIl. COUNCIL MEMBER’S COMMENTS

Council Member Herman — The cameras in cab was brought up at the last meeting,
however the City Attorney stated that confidential information might be coming over from the
court system that might be influencing our decision. The topic will be postponed until the
next meeting and we will see what that information is

Public Safety & Transportation Commission 2 City of Bethel, Alaska

February 2™, 2016
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IX. UNFINISHED BUSINESS

None

X. NEW BUSINESS

A. Fire Department’s Recommendation to City Council

MOVED: Herman Motion to recommend.
SECONDED: Webber

VOTE ON MAIN | All in favor.

MOTION

Xl. COMMISSION MEMBER COMMENTS

Eileen Henrikson — The City grant manager should look up community block grants to get
more funding. | was also wondering about cameras in the cab, | read a few articles that the
cameras were covered under FEMA grants and that was an interesting avenue to go down.

Joan Dewey — If we can think about potential candidates and promote ways for members to
join this commission, that will be great because we are going to get low if anybody is
traveling or needing to not be here, to have a quorum

Chief Andre Achee — Lieutenant Dave Tracey with Bethel 's AST (Alaska State Troopers) will
no longer be in Bethel, he is retired. There is a new lieutenant, Lieutenant Gonzalez that will
be out here in Bethel.

XIl.  ADJOURNMENT

MOVED: Herman Motion to adjourn.
SECONDED: Henrikson

VOTE ON MAIN All in favor.

MOTION

Meeting adjourned at 8:30pm

APPROVED THIS

Christina Him, Recorder

DAY OF

, 2016.

Joan Dewey, Chair

Public Safety & Transportation Commission 3

City of Bethel, Alaska

February 2™, 2016
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City of Bethel, Alaska

Planning Commission Meeting
February 11, 2016 Regular Meeting Bethel, Alaska

1. CALL TO ORDER
A regular meeting of the Planning Commission was held on Thursday, February 11, 2016, at 6:30 PM at the
City Hall Chambers in Bethel, Alaska. Vice-Chair Guinn called the meeting to order at 6:30 pm.

II. ROLL CALL

Compromising a quorum of the Commission, the following members were present for roll call:

John Guinn, Lorin Bradbury, Kurt Kuhne, Kathy Hanson, and Cliff Linderoth. Joy Shantz and Nikki Hoffman
were excused. Also present was Planning Director Ted Meyer and Recorder Betsy Jumper.

III. PEOPLE TO BE HEARD
Nobody wished to be heard.

IV.MOTION TO APPROVE THE MINUTES OF THE JANUARY 14, 2016 MEETING

MOVED: Lorin Bradbury To approve the Jan. 14, 2016 minutes.

SECONDED: Kathy Hanson

VOTE ON MOTION | Al in favor
5 yes and 0 opposed. Motion carries.

MOTION TO APPROVE THE MINUTES OF THE FEBRUARY 2, 2016 SPECIAL MEETING

MOVED: Kurt Kuhne To approve the Feb. 2, 2016 minutes.

SECONDED: Kathy Hanson

VOTE ON MOTION | All in favor
5 yes and 0 opposed. Motion carries.

V. APPROVAL OF THE AGENDA
MOTION TO APPROVE THE AGENDA OF FEBRUARY 11, 2016

MOVED: Kathy Hanson To approve the agenda.

SECONDED: Lorin Bradbury

VOTE ON MOTION | All in favor
5 yes and 0 opposed. Motion carries.

Planning Commission Minutes City of Bethel, Alaska
Feb. 11, 2016
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VI. SPECIAL ORDER OF BUSINESS: A. Election of Chairman B. Election of Vice-Chairman

MOTION MADE TO ELECT JOY SHANTZ AS CHAIRMAN

MOVED: Kathy Hanson To elect Joy Shantz as Chairman of the Planning

Commission,
SECONDED: Lorin Bradbury

VOTE ON MOTION | All in favor
5 yes and O opposed. Motion carries.

MOTION MADE TO ELECT JOHN GUINN AS VICE-CHAIRMAN

MOVED: Kathy Hanson To elect John Guinn as Vice-Chairman of the Planning

Commission.
SECONDED: Kurt Kuhne

VOTE ON MOTION | All in favor
5 yes and 0 opposed. Motion carries.

VII. NEW BUSINESS: Zoning Discussion
Ted presented the Planning Commission with Zoning issues in the City.
VIII. PLANNER’S REPORT: Ted went over the Planning Director’s monthly activity report.

IX . COMMISSIONER’'S COMMENTS: Lorin: (left the meeting at 8:00); Kurt: no comment; Kathy: no
comment; Cliff: good meeting; John: no comment.

X. ADJOURNMENT

MOVED: Kathy Hanson Motion to adjourn the meeting at 8:10 PM

SECONDED: Kurt Kuhne

VOTE ON MOTION | 4 yes and 0 opposed. Motion carries.

The next meeting will be on March 10, 2016

, Joy Shantz, Chairman
ATTEST: , Betsy Jumper, Recorder

Planning Commission Minutes City of Bethel, Alaska
Feb. 11, 2016
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Special Order of Business
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Unfinished Business
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Introduced by: City Manager Capela
Introduction Date: January 26, 2016
Public Hearing: February 9, 2016

February 23, 2016
Action:

Vote:

CITY OF BETHEL, ALASKA

Ordinance #15-14 (c)

An Ordinance of the Bethel City Council Amending the Adopted Annual FY 2016 Budget
Section 1. That the following sums of money as may be needed or deemed necessary to provide for
increasedexpenses and liabilities of the City of Bethel are hereby appropriated for the
corporate purposes and objects of the City hereinafter specified for Fiscal Year 2016, July
1, 2015 to June 30, 2016.

Section 2. The following is a summary of the changes by fund and department:

Budget Modification 16-03

Increases
10-66-773  |Ridgecrest Drive Project $ 265,000.00
$ -
Total Increases| $ 265,000.00
Decreases
10-39900  |Unrestricted Undesignated Fund Balance $ (265,000.00)
Total Decreases| $ (265,000.00)
TOTAL Net Change to Appropriations $ -
TOTAL CHANGE APPROPRIATIONS
Total Increases
Total Decreases
Cumulative Change to Revenues $ -

TOTAL CHANGE TO OVERALL CITY BUDGET

Change to Revenues Increase/(Decrease)| $ -
Change to Appropriations Increase/(Decrease)| $ 265,000.00

These changes INCREASE 1 the overall expenditures/expenses of the City by $ 265,000.00
Section 3. Effective Date. This ordinance becomes effective immediately upon adoption.
PASSED AND APPROVED THIS _ DAY OF -----——————————- BY AVOTEOF __ IN FAVOR AND _ OPPOSED.

ATTEST:

Ordinance 15-14 (¢)
City of Bethel Page 1 of 1
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City of Bethel

Memo

To:  Ann Capela, City Manager

From: Patty Burley, City Attorney

Date: 4/5/2015

Re: Review of Ridgecrest Drive Documents

Review of 2011 Agreement:
Encompasses Ridgecrest Drive from Akakeek Street to Ptarmigan Street

States the City, by resolution, authorized the State to plan, design and construct
improvements to Ridgecrest Drive from Akakeek Street to Ptarmigan Street to
include turn channelization, drainage improvements and pedestrian improvements
(these improvements having been previously identified)

Once completed the City would agree to maintain the project.

Costs to City: The City’s cost for this project would be 50% of the non-federal
matching funds ($254,300) plus a required 50% contingency assessment
($127,195). The total thus due from the City would be: $381,495.

The City would pay its share as follows:
$49,439 on 12/31/10
$74,700 on 07/15/11
$257,355 on 4/15/13

The costs were only estimates and the City agreed that as the project progressed,
the figures could change and the City agreed to provide additional funding if
necessary. No cap on how much additional funding was placed. Nothing was put in
place allowing the City to provide input on the additional costs. However, if the
project was completed under the estimated amount, all excesses paid would be
returned to the City.

Ownership of the project would pass to the City upon completion. Because
ownership would transfer to the City and because State monies were used in the
construction, the City would then be responsible for upkeep which includes, but are
not limited to:

25
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1. Traffic control and safety (what is meant by this and what does the City intend to
do to meet this requirement?)

2. Highway marking and repainting (since this will be an asphalt road, does the City
have the technical skill and equipment to do this?)

3. Pothole repair using asphait products (same concern as above);

4. Annual crack sealing (same concern as above);

5. Repairs of minor rutting, waves, sags, humps, corrugations, raveling, alligator
cracks, pitting and bleeding... (see above concerns);

6. Minor bridge repair, including painting, re-decking and repairing of guardrails (how
many bridges?, where will they be located? Will the City have access to them?)

7. Repair of street lights (all repair) — the City has a street light agreement with
AVEC now. How many lights are in this area and what effect will this have for the
City?

8. The City is required to follow the Alaska Highway Maintenance and Operations
Manual. The problem is that a %2 hour + on the DOT website could not yield this
Manual. Has the City received it so the City is aware what is required and is sure
they can meet the requirements?

Language which seems out of place:

1. Page 2 Property Management. The State is asking the City to manage the rights
of way and utilities which are created as a result of this project. The problem here
is that the State wants the City to manage them via the procurement process
used to get them placed. These processes say absolutely nothing about
maintenance after the right of way or utility is installed.

Indemnification: The City is being asked to indemnify the State regardless even if the
State is alleged to have contributed to an injury (in other words, even if the State’s
bad actions caused the harm, the City has to defend them at the City’s costs). This is
not good language for the City.

Dispute Resolution: The language here is a costly way to do things. Each side has to
hire an arbitrator and those 2 arbitrators will choose 1 they like who will be the one
who actually arbitrates the matter. There are more cost effective ways to choose an
arbitrator.

Breach: This lengthy section only names ways that the City might breach and be
responsible for it. In essence, if the City doesn't behave the way the State feels as
they should, the City can be stuck with all of the bill and/or lose state grants for up to
6 years. Nothing is said about what happens or what the remedy is if the State
misbehaves, significantly changes the scope of the agreement, etc.

Overall: this was not necessarily a contract favorable to the City but it is a done deal.

® Page 2
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New Agreement:

1.

It appears the MOA is incorrect on the 2™ and 6™ whereas: to the best of my
knowledge and recollection, the School District and not the City owns Ron
Edwards Memorial Drive. If my recollection is correct, then the City has no
authority to consent to work on a road it does not own. Ron Edwards Memorial
Drive is mentioned several more times throughout the MOA.

Financial Participation: The figures appear to have gone down significantly
from an estimated total of about 5 2 million to a new estimated cost of 3.7 million
dollars. As a result, the City’s contribution appears to have also decreased.
However, there is an approximate $20,000 discrepancy in the figures stated in
this section as follows:

a. Paragraph 1a. states the City’s contribution will be $264,000 ($176,000
equaling 50% of the non-federal matching funds + $88,000 contingency
assessment)

b. Paragraph 1b indicates the City previously paid $49,439 of this cost in
September of 2011.

c. Paragraph 1c indicates the City will owe an additional amount totaling
$234,839 by the middle of August 2015 ($4919 on 1/15/15 + $229,920 on
8/15/15).

The figures just don't add up. If the 49 thousand paid in 2011 was not part of the bill,
the figures are still off. This should be corrected before moving forward.

3. Again, the City needs to be prepared to pay additional monies if the costs of the

project exceed the estimates. | strongly recommend negotiating language that
the State will disclose the methodology used to order materials and let the City
have an equal vote in the process and choosing of final materials and contractors
used. This way the City has some control over the costs.

Scope of Work: In the paragraph on page 2 of 7, the State indicates the work will
be as outlined in Figures 1-3. Figure 1 shows both the City and the School
District together improving and changing circulation around the school.
Concemns: (1) the school has not committed to this; (2) the school is not a partner
to this Agreement and cannot be obligated to do so; (3) without a firm written
commitment by the school, the City does not have authority to do this and thus
cannot comply with this portion of the scope of work; (4) with this road being on
school district land, why should the city be responsible for the upkeep instead of
the school district?

® Page 3
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The Scope of Work states that as the work project develops, the design will be
refined and provided to the City. However, the City is not being given a voice in
the plans. If the City is paying Y2 of the costs, the City should have a %2 voice and
decision to approve the design, plans, specifications, costs, etc.

As with the prior agreement, the City is being required to follow DOT's Alaska
Highway Maintenance and Operations Procedures upon receiving the completed
project. Again, this has not been provided and needs to be reviewed before the
City can make an informed decision on whether it can comply.

Section d in the Scope of Work is very detailed about what the City is responsible
for doing. The City needs to analyze these activities before agreeing to be
responsible for all of these items. The City needs to assure that (1) they have the
capacity to undertake all of these responsibilities and (2) that all necessary
information, such as type of asphalt used and materials needed for repairs, are
provided by the State prior to closure of the project. It is recommended that once
the City has thoroughly reviewed this section, the City request a clause in this
MOA requiring the State to leave all surplus materials here and to turn over all
instruction and information regarding upkeep, warranties, etc., on the products
installed.

5. Dispute Resolution — same concerns as with the earlier MOA (see above)

6. Indemnification - same concerns as with the earlier MOA (see above). City
should have some reciprocal language and State should be willing to be liable if
they improperly build the road. They may have immunity from suit but that should
be the State’'s point to argue, not the City’s. If the State purchases shoddy
materials or builds it improperly and solely as a result of this someone get's
injured, why should the City defend the State?

7. Penalty for Breach - same concerns as with the earlier MOA (see above)

8. Term of Agreement — Perpetuity is too long a requirement for the City to maintain
this road. A more reasonable timeframe should be put into place. There may be
a legitimate reason for the city to need to abandon this road one day.

9. Signatures: Bethel is in the Fourth Judicial District, not the Third.

10.Note: If this Agreement is signed, it will replace the 2011 Agreement so it
becomes even more critical to check figures, negotiate what we need and ensure
the City can do all of the post follow-ups.

® Page 4
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Memorandum of Agreement
Between State of Alaska and
City of Bethel

Project Name: Bethel: Ridgecrest Drive Rehabilitation
Federal Project No.: State Project No.: 52452

The parties to this agreement are the State of Alaska acting through its Department of Transportation and Public
Facilities (hereafter DOT&PF) and City of Bethel, an organized city established under Alaska law (hereafter the
City).

WHEREAS, the City owns and maintains Ridgecrest Drive from Akakeek Street to Ptarmigan
Street;

WHEREAS, DOT&PF has the authority to plan, design, and construct improvements to
Ridgecrest Drive from Akakeek Street to Ptarmigan Street to include turn channelization, drainage
improvements, and pedestrian improvements identified as Project Bethel Ridgecrest Drive
Rehabilitation located within the boundaries of 1and owned or governed by the City (hereafier the
project);

WHEREAS, the City by resolution desires that DOT&PF plan, design and construct the project;
and

WHEREAS, the City by resolution agreed to maintain the project upon its completion; and

WHEREAS, Alaska Statute 19.05.040 provides that DOT&PF may enter into agreement with
Municipalities relating to highways.

THEREFORE, the parties, in consideration of the mutual promises contained in this agreement, agree to the
following:

1. FINANCIAL PARTICIPATION

The City hereby agrees to provide 50% of the non-federal matching funds estimated at $254,300 for the current cost
estimate of $5,633,000, plus a required 50% contingency assessment of $127,195.

The City’s initial payment is $49,439 for the design phase, and is due by December 31, 2010.

The City’s subsequent matching fund contributions shall be lump sum payments due prior to initiation of phase
authorizations from the Federal Highway Administration on the following schedule:

$74,700 right of way phase July 15, 2011
$257,355 construction/utility relocation phase April 15, 2013

As the project design develops, estimates of both costs and the schedule for construction will be refined. If additional
Tocal match is required, the City’s payment of the additional funds shall be due prior to the construction phase. Upon
project completion and final project closeout, if the final cost is less than the Agreement cost, the local contribution
will be recalculated and excess contribution will be refunded to the City.

29
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2. PROJECT RANKING
DOT&PF shall, while ranking this project with other projects during the preparation of the Statewide Transportation
Improvement Program (STIP) and capital budgeting process, recognize that the City has agreed to provide local
matching funds and own and maintain the project.

3. PLANNING, DESIGN, AND CONSTRUCTION
DOT&PF shall plan, design, and construct the project within the approved scope and funding. DOT&PF shall have
no claim against the City for cost overruns or if the money available is not adequate to complete the prO_] ject with the
exception of the 50% local match commitment associated with said cost overrun

4. TITLE DOCUMENTS
Upon completion of the project, DOT&PF shall execute a quit claim deed that conveys all of its right, title, and
interest in the project to the City, subject to utility permits issued under 17 AAC 15, encroachment permits issued
under 17 AAC 10.010-17 AAC 10.015, and driveway permits issued under 17 AAC 10.020-17 AAC 10.990.

5. PROPERTY MANAGEMENT
The City agrees to manage the rigi1t-of—way in accordance with the requirements of federal regulation, specifically 23
CFR 710 and the Alaska Right-of-Way Manual {or approved Municipal Right-of-Way Manual].
The City agrees to manage utilities in the right-of-way in accordance with the requirements of federal regulation,
specifically 23 CFR 645 and the Alaska Utility Manual [or approved Municipal utility manual].

6. MAINTENANCE AND OPERATIONS
a. TheCityagrees to maintain and operate the project at its own expense consistent with 23 CFR 1.27 and

DOT&PF's Alaska Highway Maintenance and Operations Manual (AHMOM). In the event of conflict between

23 CFR 1.27 and AHMOM, the more stringent provisions set the minimum standards.

b. The City shall perform its activities under this agreement at its sole cost and expense and without reimbursement
from DOT&PF. These maintenance activities include, but are not limited to:

(1) planning, scheduling, administration, and logistics of maintenance activities,

{2) traffic control and safety;

(3) preservation of drainage in an as-built condition, including maintenance of all culverts, ditches, storm sewers,
gutters, dry wells, and under-drains;

(4) embankment protection, including erosion control, to as-built conditions;

(8) roadside management;

(6) guardrails and gnardrail end treatments;

(7) snow and ice control, including all plowing, sanding, culvert and storm sewer thawing, snow hauling,
winging, opening of shoulders, ice scraping, drift control, snow slide removal, and associated tasks as may be
required for the safe and timely passage of the public;

(8) maintaining signs and delineators in an as-built condition and their replacement, including posts and
foundations, when damaged, unreadable, or worn out;

(9) highway marking and repainting as required {o maintain performance of their intended function;

(10)repair of street lights as required to ensure a functioning system, including repair/replacement of lenses, light
bulbs, photo cells, contacts, relays, and wiring;

{11)removal of debris, rubbish, and dead animals;

2
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(12)signing of seasonal weight restrictions as may be required by local conditions;

(13)pothole repair using asphalt products on an as-needed basis;

{14)ammual crack sealing;

(15)repairs of minor rutting, waves, sags, humps, corrugations, raveling, alligator cracks, pitting and bleeding on a
basis; and

(16)minor bridge repairs, which includes painting of localized rust areas, re-decking, and repair of guardrail and
railing sections.

c. Maintenance staff may be employees of the City, another unit of government, or a contractor under agreement
with the City. All maintenance will be performed at regular intervals or as required for efficient operation of the
complete project improvements. The City’s maintenance responsibilities commence the date of project
substantiated completion.

INDEMNIFICATION

The City shall hold the DOT&PF, its officers, employees, and agents harmless from and defend and indemnify the
DOT&PF for liability, claims, or causes of action arising out of this Agreement.

Notwithstanding the foregoing, the City shall have no obligation to hold harmless and indemnify the DOT&PF to the
extent the DOT&PF is determined to be liable for its own act or omissions, except that:

A. To the maximum extent allowed by law, the City shall hold the DOT&PF harmless from and indemnify the
DOT&PF for liability, claims, or causes of action arising from an alleged defect in the design or construction
of facilities existing on the premises at the date of this Agreement or constructed or improved pursnant to this
Agreement, regardless of negligence or other fault, if such liability, claim, or cause of action arises out of an
incident that occurs more than two years after the City assumes maintenance duties,

B. The City’s duty to defend shall apply regardless of whether it is also alleged that the DOT&PF’s acts or
omissions contributed to the injury (including injury to personal property, real property or persons, including
fatal injury).

C. Neither liability, claims, or causes of action arising from injuries which occurred piior to the date of this
transfer nor liabilities imposed by, or claims or causes of action arising from or asserted under AS 46.03.822
shall be govemed by the paragraph.

DISPUTE RESOLUTION

a. If a dispute arises under this agreement between the City and DOT&PF, and the parties cannot resolve the matter
between them within 45 days after the notice is given by the aggrieved party to the other party, the aggrieved
party may request that the matter be resolved by arbitration.

b. Each party shall appoint an arbitrator to hear the dispute. The two arbitrators acting together shall select a third
arbitrator with all appointments to occur in accordance with State Procurement code, AS 36.50. The three
arbitrators shall hear the matter under such rules and procedures, as they deem necessary fo conduct the
proceedings.

‘c. Each party shall pay the expenses of the arbitrator it appoints and shall pay half of the cost of the proceedings and
the third arbitrator.

d. Except when the provisions of this paragraph provide otherwise, an arbitration under this paragraph is subject to
AS 09.43.010 - 09.43.180, the Uniform Arbitration Act.
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9. PENALTY FOR BREACH

a. Any withdrawal of the City’s promise to maintain and operate the project upon completion, including a
withdrawal at any time after construction is completed, shall be considered a breach. If, prior to advertising for
construction, the City withdraws its promise to maintain and operate the project upon completion, DOT&PF will
reevaluate each project nominated by the City without consideration of Municipal maintenance. If the City
withdraws its promise after the advertisement of a project for bid, the DOT&PF may proceed with construction of
the project and seek recovery of maintenance costs from the City. In the evaluation of other projects in the City in
the succeeding six years after the breach, DOT&PF will not include consideration of Municipal contribution until
the City has cured the breach to DOT&PF’s satisfaction.

b. Ifnotified by DOT&PF in writing that it is in violation of any of the terms, conditions, or provisions of this
Agreement, and a default has occurred, the City shall have thirty (30) days from the date of such notification to
remedy the default or, if the remedy will take in excess of thirty (30) days to complete, the City shall have thirty
(30) days to satisfactorily commence a remedy of the causes preventing its compliance and curing the default
situation. Expiration of the thirty (30) days and failure by the City to remedy, or to satisfactorily commence the
remedy of, the default shall result in the termination of this Agreement by DOT&PF. If this Agreement is

terminated pursuant to this clause, the City shall be liable to repay to DOT&PF all of the Federal Funds disbursed
to it under this Agreement,

c. Ifthe City makes a written request for the cancellation of a federal-aid project, City shall bear 100 percent of all
costs as of the date of cancellation. If DOT&PF was the sole cause of the cancellation, DOT&PF shall bear 100%
of all costs incurred. If it is determined that the cancellation was caused by third parties or circumstances beyond
the control of DOT&PF or City, City shall bear all development costs, whether incurred by DOT&PF or City,
either directly or through contract services, and DOT&PF shall bear any administrative costs incirred. After
settlement of payments, DOT&PF shall deliver surveys, maps, field notes, and all other data to City.

10. CONTACTS

The DOT&PF’s contact is Christina Hiiber, Design Project Manager. The City's contact is Lee M. Foley, City
Manager or as may be redesignated in writing from time to time.

11, TERM OF THE AGREEMENT

The City agrees to perform property management and maintain and operate the project in perpetuity.
12. AMENDMENT OF AGREEMENT

This agreement may only be modified or amended by written agreement signed by the original signatories or their
successors in office.

13. THE WHOLE AGREEMENT

This agreement constitutes the entire agreement between the parties. There are no other understandings or
agreements between the parties, either oral or memorialized in writing regarding the matters addressed in this
agreement. This agreement may not be amended by the parties unless agreed to in writing with both parties signing
through their authorized representatives.
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SIGNATURES

Dated: ) / 7,7/ / , State of Alaska
r ] Departmert of Transportation and Public Facilities

Imce'%%@@‘ RonereT A Camplell, P.E .
Regional Director ﬁﬁ i '

Dated: ol ! ob / 1 City of Bethel

By: . )
Lee M Pdley
City Manager
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Introduced by: Lee Foley, City Manager
Date: October 27, 2009
Action:
Vote:

CITY OF BETHEL, ALASKA
Resolution # 09-45

SUPPORT FOR A FUNDING REQUEST TO THE DENALI COMMISSION AS PART
OF THE FY 2010 TRANSPORTATION PROGRAM ROAD PROJECT NOMINATION
PROCESS TO PAY FOR PRE-ENGINEERING WORK ON RIDGECREST DRIVE

WHEREAS, the City of Bethel recognizes that significant improvements need to be made on
Ridgecrest Drive between Akakeek Street and the City Public Works building in order
to maximize safety, improve traffic flow, and facilitate pedestrian use of the
roadway;

WHEREAS, the significance of the improvements increased greatly when construction of the
Gladys Jung Elementary School was completed in summer 2009, opened in fall 2009,
and became a hub of activity during weekday morning, afternoon, and evening rush
hours;

WHEREAS, to insure the City is aware of all feasible solutions, the City intends to seek funding
from the Denali Commission for pre-engineering work on and along Ridgecrest
Drive;

WHEREAS, the Denali Commission administers the Transportation Program Road Project
Nomination Process annually and the City of Bethel is an eligible applicant and this
pre-engineering project. is eligible for funding;

WHEREAS, there will be a City cash match’réquirement of approximately 9% of project costs
and these matching funds will come from the City's FY 2009 Alaska State Legislative
Grant for streets and road repairs;

WHEREAS, the nomination forms and supporting documents are due November 1, 2009;

NOW, THEREFORE, BE IT RESOLVED that the Bethel City Council supports the preparation
and submission of a nomination form and supporting documentation to the Denali Commission
requesting funding for pre-engineering work on and along Ridgecrest Drive as part of the FY
2010 Transportation Program Road Project Nomination process.

City of Bethel, Alaska Resolution #03-45
1of2

¥ pag



LINK TO AGENDA

VOTE ON MAIN
MOTION

All in favor

Item B- Resolution 09-44: Support For The Preparation And Submission Of A

Renewable Energy Fund Grant Application To Request Funding For The Bethel

Biomass Recycling Project.

MOVED: Hoffman Motion to adopt Resolution 09-44.
SECONDED: Hippler
MOVED: Middlebrook | Motion to amend, to strike the
SECONDED: Hippler second whereas and strike at the
Recycling Center and insert “for the
City of Bethel.”
VOTE ON MOTION [ All in favor
VOTE ON MAIN All in favor
MOTION

Item C- Resolution 09-45:; Support For A Funding Request To The Denali
Commission As Part Of The FY 2010 Transportation Program Road Project
Nomination Process To Pay For Pre-Engineering Work On Ridgecrest Drive.

MOVED: Hippler Motion to adopt Resolution 09-45.
SECONDED: Hoffman
VOTE ON MAIN All in favor

MOTION

Item D- Resolution 09-46: Requesting The Alcohol Beverage Control Board Not

Grant Any Liquor Licenses In The City Of Bethel For At Least The Full 90 Days
Time Limit For Making A Decision On Any Liquor Licenses Application.

MOVED: Hoffman Motion to adopt Resolution 09-46.
SECONDED: Robb
MOVED: Robb Motion to amend to strike in “to
SECONDED: Middlebrook | increase injuries and death rates due

to alcohol” and insert “to allow time
to enact ordinances to mitigate any
effect opting out of local option may
have within the City of Bethel and
the Yukon Kuskokwim Region.”

City Council Meeting Minutes

City of Bethel, Alaska
October 27, 2009
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION
AND PUBLIC FACILITIES

RIGHT OF ENTRY

Permission is hereby granted to the State of Alaska, Department of Transportation and Public
Facilities, its contractors or agents, to enter upon land owned by The City of Bethel, whose
mailing address is P.O. Box 1388, Bethel, Alaska 99559 and described as follows:

A portion of the existing Ridgecrest Drive, Right of Way, reflected on the attached exhibit
and includes proposed test hole location.

For the purpose of performing geotechnical soil samplings by standard approved methods and
to bring onto said lands necessary equipment for that purpose and to do those reasonable acts

necessary to accomplishment thereof, including clearing brush and cutting trees necessary to
access proposed testing locations,

The State shall take all reasonable precautions to avoid damaging said lands and the
appurtenances thereon and, in the event that any damage results from such work, the State, by
making such entry, agrees to repair or compensate the undersigned for such damages. Itis
understood that this permission is not a waiver in any way of the right of reasonable
compensation for damages to such land resulting from work performed pursuant to this Right of
Entry, nor of any remedy at law to secure the payment therefore, nor shall the undersigned be

liable for any damages or injuries sustained by the State's agents, contractors, servants,
employees, or equipment.

This permission is granted in consideration of the location, improvement, and construction of the
above referenced public facility and incidentals thereto, which it is understood is required by the
State of Alaska Department of Transportation and Public Facilities, and shall terminate upon
completion of construction of the improvement project.

1)
This Right of Entry has been executed on this 29 day of \“'\au\\ , 2013
CITY OF BETHEL

A ™. =
By: Leel. Foley, Cit\)\i\{lanagy

The State of Alaska, Department of Transportation and Public Facilities, hereby accepts this
Right of Entry on this day of , 2013

By:
For the Commissioner

Page L of 1
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BETHEL: RIDGECREST DRIVE REHAB L'WA
PROJECT #52452 BT S e .
PTARM_I_G_AN STREET

PRELIMINARY SCOPE =) i) 4

1. ADD ALL WAY STOP AT THE INTERSECTION OF
AKAKEEK ROAD AND RIDGECREST DRIVE.

2. WIDEN ROADWAY (12" LANES W/ 8' SHOULDERS).

3. PROVIDE 8' PEDESTRIAN PATHWAY ON WEST SIDE
OF RIDGECREST DRIVE.

4. PROVIDE NORTH BOUND TURNING LANE FOR
ACCESS TO ATSAQ STREET.

5. ADD PEDESTRIAN ACTUATED CROSSING NEAR
RON EDWARDS MEMORIAL DRIVE.

6. PROVIDE SOUTHBOUND TURNING LANE FOR
ACCESS TO RON EDWARDS DRIVE.

7. ADD ALL WAY STOP AT THE INTERSECTION OF
RIDGECREST DRIVE AND PTARMIGAN STREET.

8. RELOCATE SANITARY SEWER AND WATER LINES.
9. RELOCATE OVERHEAD ELECTRICAL LINES,

10. ACQUIRE ROW AND UTILITY EASEMENTS.

A
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Figure 1. Delegation Matrix

.q»c“;féag* T

T Financial Submittals ( (FR 37)

Sr-rares o —v-q-ll-v‘-‘

lﬂﬂ"ityn‘té‘ﬁi

S G ,' 8 e
is‘su Rl

Provlde Informa’don Prepare Approve
Phase Authority to Proceed ‘ Prepare Approve
Memorandum of Agresment Approve ' Prepare/Approve
Consultant | Authority to Seek Professional Services
‘Consultant Selection
Record of Negotiation

Envlronment

Noﬂce to Proceed

‘Level of Environmental Document

Approve

Programmatic Categorical Exclusion Approve Concur
Documented Categorical Exclusion Approve
Environmental Assessment Approva
Finding of no Significant Impact (FONSI}) Approve
Draft Environmental impact Statement Approve
Final Environmental Impact Statement Approve
Record of Declislon (ROD) Approve
Reevaluations Approve

Right-of-Way | Non-Highway use of ROW

Disposal of ROW

Hardship and Protective Buying

Approve

Use of Right of Entry fo Obtain Possessidn ]

‘ROW Plans

ROW Certification

Value Estimates

Just Compensation - Appraisal

- Value Estimate

| Relocation Assistance

Utility

Administrative Ssftlements
Order to Relocate

Utility Authorization

Utility Agreements

Change Orders

Design

Utility Consultant Selecllon Process
Deslgn Designation

Design Criteria

-| Design Study Report

Design Waiver

PS&E Assembly

FHWA Cettification

1 Section 100 Contract Spec1ﬂcétlon

- Special Provision

‘Public Interest Findings

Waiver of Buy America Steel

Geotechnical Reports
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2051

e —
N

tom:ik

Utility Agreement

Utility Certification

DBE Goals

Encroachment Permits

Disposal of Surplus Property

Advertise and

.

3-week Advertising Waiver

Award

Addsnda

Certification of Bid Compilation Sheet

Subconiract Approvals

Letter of Award

Notice to Proceed

Conformed Contract Certification

Construction | Testing Frequency

Mix Designs

Acceptance Testing

Assurance Testing

Materials Certification

Shop Drawing

Traffic Control Plan

Change Orders

Prograss Payment '

Winter Maintenance Acceptance

Acceptance, Maintenance and Operations

Consultant Billings

Project Staffing Plan

Supplementat Agreements

SWPPP and HMCP

Materials Submittals

Contractor QC Plan

NPDES NOJ, NOT

Termination of Gontract

Directive

Letter of Project Campletion

NA: Not appropriately delegated far this project, or not anticipated to be felavant to this project's

development. In the avent these activities become relevant, this agreement may be amended.

Prepare: Primary respongibllity for means, methods, content, and resutts.

Concur:  Agree with content and recommendation for FHWA approval, or otherwise find the preparation
acceptable.

Approve: Final approval authority.

Information: Receives a courtesy copy of activity documentation.
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Memorandum of Agreement
Between the State of Alaska
Department of Transportation and Public Facilities
and the City of Bethel
Regarding the Improvement of portions of
Akakeek Street, Ridgecrest Drive, Atsaq Street, Ron Edwards Memorial Drive, and Ptarmigan
Street as part of the
Bethel Ridgecrest Drive Rehabilitation
Project No. 52452

The Parties to this Agreement are the State of Alaska acting through its Department of
Transportation and Public Facilities (hereafter DOT&PF) and the City of Bethel, a City
established under Alaska law (hereafter the CITY).

WHEREAS, A.S.19.20.060 authorizes DOT&PF and the CITY to enter into agreements for

establishing, maintaining, and regulating use of public ways within their respective jurisdictions;
and

WHEREAS, the CITY owns all current portions of Akakeek Street, Ridgecrest Drive, Atsaq
Street, Ron Edwards Memorial Drive, and Ptarmigan Street that are covered by this Project; and

WHEREAS, the CITY by resolution requests DOT&PF to plan, design, and construct the Bethel
Ridgecrest Drive Improvements Project, identified as Project No. 52452 (hereafter known as the
Project), located within the boundaries of the CITY; and

WHEREAS, the CITY by resolution agreed it will continue maintenance of all of the rights of
way improved as part of the Project and future maintenance of the improvements associated with
those facilities; and

WHEREAS, this work will serve the public interest and enhance the quality of life for the
residents of, and visitors to, the CITY; and

WHEREAS, the parties hereto wish to memorialize within this document, hereinafter referred to
as the “Agreement”, their specific agreements related to the improvements made to Akakeek
Street, Ridgecrest Drive, Atsaq Street, Ron Edwards Memorial Drive, and Ptarmigan Street as
part of the Project; and

IT IS THEREFORE AGREED by the parties, in consideration of the mutual promises contained

in this Agreement, as set forth below, regarding the planning, design, construction, maintenance
and operation of the Project.

MEMORANDUM OF AGREEMENT
Bethel Ridgecrest Drive Rehabilitation
Project No. 52452
Page 1 of 7
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1 FINANCIAL PARTICIPATION

a. The CITY hereby agrees to provide 50% of the non-federal matching funds estimated
at $ 176,000 for the current cost estimate of $ 3,757,000 plus a required 50%
contingency assessment of $ 88,000.

b. The CITY s initial payment of $ 49,439 for the design phase was received September
2,2011.

c. The CITY’s subsequent matching fund contributions shall be lump sum payments due
prior to initiation of phase authorizations from the Federal Highway Administration
(FHWA) of the following schedule:

i. $4,919 Right of Way phase January 15, 2015
ii. $ 229,920 construction/utility relocation phase August 15, 2015

As the Project design develops, estimates of both costs and the schedule for
construction will be refined. If additional local match is required, the CITY’s
payment of the additional funds shall be due prior to the construction phase. Upon
Project completion and final Project close-out, if the final cost is less than the
Agreement cost, the local contribution will be recalculated and excess contribution
will be refunded to the CITY.

2. PLANNING, DESIGN, AND CONSTRUCTION

a. DOT&PF shall plan, design, and construct the Project within the approved scope and
funding. DOT&PF shall have no claim against the CITY for cost overruns or if the
money available is not adequate to complete the Project with the exception of the
local match commitment associated with said cost overrun.

b. The CITY shall be responsible for permitting all utility relocations necessary for this
Project.

3. SCOPE OF WORK

The scope of the improvements to Akakeek Street, Ridgecrest Drive, Atsaq Street, Ron
Edwards Memorial Drive, and Ptarmigan Street being implemented under this agreement
shall be depicted within the drawings for the Project. The preliminary scope of work is
detailed in the attached Figures 1-3. As the project develops, the design will be refined and
provided to the CITY thru the Plans In Hand (PIH) Review (75%) and Plans, Specifications,
and Estimate (PS&E) Review (95%). Generically, the improvements include, but are not
limited to, new foundation gravel, asphalt pavement, signs, flashing beacons, pavement
markings, drainage improvements, illumination and load centers.

MEMORANDUM OF AGREEMENT
Bethel Ridgecrest Drive Rehabilitation
Project No. 52452
Page 2 of 7
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4. CITY OF BETHEL MAINTENANCE AND OPERATIONS

a.

The CITY agrees to maintain and operate the Project as described herein and consistent
with DOT&PF’s Alaska Highway Maintenance and Operations Manual (AHMOM),
commencing upon final inspection and final acceptance by the CITY; and

The CITY agrees to assume maintenance responsibilities for Akakeek Street, Ridgecrest
Drive, Atsaq Street, Ron Edwards Memorial Drive, and Ptarmigan Street and other local
streets affected by the Project, including flashing beacons, lighting, local signage and
winter maintenance along these roads and at the intersections of these roads; and

The CITY may enter into contracts with third parties to accomplish these responsibilities,
including temporary, seasonal, or permanent alterations or improvements, at the
discretion of the CITY.

The CITY shall perform its activities under this Agreement at its sole cost and expense
and without reimbursement from DOT&PF. The CITY s maintenance activities include,
but are not limited to:

1) Planning, scheduling, administration, and logistics of maintenance activities;

2) Traffic control and safety;

3) Preservation of drainage in an as-built condition, including maintenance of all
culverts, ditches, storm sewers, gutters, dry wells, retention basins and under-drains;

4) Embankment protection, including erosion control, to as-built conditions;

5) Roadside management;

6) Snow and ice removal;

7) Snow and ice control, including all plowing, sanding, culvert and storm drain
thawing, snow hauling, winging, opening of shoulders, ice scraping, drift control,
snow slide removal, and associated tasks as may be required for the safe and timely
passage of the public;

8) Maintaining signs and delineators in an as-built condition and their replacement,
including posts and foundations, when damaged, unreadable, or worn out;

9) Highway marking and repainting as required maintaining performance of their
intended function;

10) Repair of street lights, school zones, and beacons as required to ensure a functioning
system, including repair/replacement of lenses, light bulbs, photo cells, contacts,
relays, and wiring;

11) Removal of debris, rubbish, and dead animals;

12) Signing of seasonal weight restrictions as may be required by local conditions;

13) Pothole repair using asphalt products on an as-needed basis;

14) Annual crack sealing;

15) Repairs of minor rutting, waves, sags, humps, corrugations, raveling, alligator
cracks, pitting, and bleeding on an as-needed basis.

MEMORANDUM OF AGREEMENT
Bethel Ridgecrest Drive Rehabilitation
Project No. 52452
Page 3 of 7
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5. DISPUTE RESOLUTION

a. Ifa dispute arises under this Agreement between the CITY and DOT&PF, and the parties
cannot resolve the matter between them within 45 days after the aggrieved party gives

notice to the other party, the aggrieved party may request that the matter be resolved by
arbitration.

b. Each party shall appoint an arbitrator to hear the dispute. The two arbitrators acting
together shall select a third arbitrator to join them on an arbitration panel. The three
arbitrators shall hear the matter under such rules and procedures as they deem necessary
to conduct the proceedings.

c. Each party shall pay the expenses of the arbitrator it appoints and shall pay half the costs
of the proceedings and the third arbitrator.

d. Except when the provisions of this paragraph (5) provide otherwise, any arbitration under
this paragraph is subject to AS 09.43.010-09.43.180, the Uniform Arbitration Act.

e. A decision by the Federal Government denying, or limiting, federal participation in
project costs may not be arbitrated under this Agreement. The CITY may only pursue
such claims under federal law and procedure.

6. INDEMNIFICATION

To the maximum extent allowed by law, the CITY shall indemnify, defend, and hold the
DOT&PF, its officers, employees, and agents (collectively the “Indemnified Parties”)
harmless from all liability, claims, causes of action, and costs (including attorney’s fees)
arising out of this Agreement or relating to the obligations assigned or work performed under
this Agreement, including, but not limited to, liability, claims, and causes of action alleging
or arising out of a negligent act or omission by one of the Indemnified Parties.

Notwithstanding the forgoing, the CITY shall have no obligation to indemnify, defend, or
hold the Indemnified Parties harmless from:

(a) claims for personal injury, death, or property damage arising from incidents
occurring prior to Substantial Completion;

(b) claims for personal injury, death, or property damage alleging a negligent act or
omission by one of the Indemnified Parties and arising from incidents occurring
within three years from the date of Substantial Completion; or

(© claims arising from or asserted under AS 46.03.822.

As used in this Section, “Substantial Completion” means the time at which the Project (a) can be
safely and effectively used by the public without further delays, disruption, or other
MEMORANDUM OF AGREEMENT
Bethel Ridgecrest Drive Rehabilitation

Project No. 52452
Page 4 of 7
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impediments, and (b) pavement structure, shoulder, drainage, sidewalk, permanent signing and
marking, guardrail and other traffic barrier, safety appurtenances, utilities, lighting, and bridge
deck and parapet work is complete.

7. PENALTY FOR BREACH

a.

Any withdrawal of the CITY’s promise to maintain and operate the project upon
completion, including a withdrawal at any time after construction is completed, shall be
considered a breach. If, prior to advertising for construction, the CITY withdraws its
promise to maintain and operate the project upon completion, DOT&PF will reevaluate
each project nominated by the CITY without consideration of CITY maintenance. If the
CITY withdrawsitspromise afterthe advertisement ofaproject forbid, the DOT&PF may
proceed with construction of the project and seek recovery of maintenance costs from the
CITY. In the evaluation of other projects inthe CITY in the succeeding six years after the
breach, DOT&PF will not include consideration of Municipal contribution until the CITY
hascured thebreachto DOT&PF'ssatisfaction.

If notified by DOT&PF inwriting that itisin violation of any of the terms, conditions, or
provisions of this Agreement, and adefaulthasoccurred, the CITY shallhave thirty (30)
days from the date of such notification to remedy the default or, if the remedy will take
in excess of thirty (30) daysto complete, the CITY shallhave thirty (30)daysto
satisfactorily commence a remedy of the causes preventing its compliance and curing the
default situation. Expiration of the thirty (30) days and failure by the CITY to remedy, or
to satisfactorily commence the remedy of, the default shall result in the termination of this
Agreement by DOT&PF. If this Agreement is terminated pursuant to this clause, the
CITY shall beliabletorepay to DOT&PF all of the Federal Funds disbursed to it under this
Agreement.

If the CITY makes a written request for the cancellation of a federal-aid project, CITY
shall bear 100 percent of all costs as of the date of cancellation. If DOT&PF was the sole
cause of the cancellation, DOT&PF shall bear 100% of all costs incurred. If it is
determined that the cancellation was caused by third parties or circumstances beyond the
control of DOT&PF or CITY, CITY shall bear all development costs, whether incurred by
DOT&PF or CITY, either directly or through contract services, and DOT&PF shall bear
any administrative costs incurred. After settlement of payments, DOT&PF shall deliver
surveys, maps, field notes, and all other datato CITY.

8. AMENDMENT OF AGREEMENT

This Agreement may only be modified or amended by written agreement on the prescribed
Supplemental Agreement forms signed by both parties.

MEMORANDUM OF AGREEMENT
Bethel Ridgecrest Drive Rehabilitation
Project No. 52452
Page 5 of 7

45



9.

10.

LINK TO AGENDA

TERM OF THE AGREEMENT

The CITY agrees to perform property management and maintain and operate the project in
perpetuity.

THE WHOLE AGREEMENT

This Agreement replaces and supersedes all previous agreements regarding this Project and
constitutes the entire agreement between the parties. There are no other understandings or
agreements between the parties, either oral or memorialized in writing regarding the matters
addressed in this Agreement. The parties may not amend this Agreement unless agreed to in
writing with both parties signing through their authorized representatives.

MEMORANDUM OF AGREEMENT
Bethel Ridgecrest Drive Rehabilitation
Project No. 52452
Page 6 of 7
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CITY OF BETHEL

Ann Capela Date
City Manager

ACKNOWLEDGEMENT

STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

On this day of , 2014, Ann Capela, City Manager acknowledged before me that he
executed the foregoing document freely and voluntarily with full authority to do so.

Notary Public, State of Alaska
My commission expires:

sk ok ok ok ok sk ok ok 3k ok sk ok 3k ok ok 3k ok ok ok ok ok ok ok ok sk sk 3k ok ok ok 3k ok 3k ok 3k sk ok sk ok ok sk sk sk skl ok sk ok ok sk ok sk ok ok ok ok ok sk ok ke ok ok sk sk sk ok ok ok ok ok ok sk ok ok ok ok ook sk ks skosk ok ok

STATE OF ALASKA, DEPARTMENT OF
TRANSPORTATION AND PUBLIC FACILITY

B Robert A. Campbell, P.E. Date
Regional Director
ACKNOWLEDGEMENT
STATE OF ALASKA )
THIRD JUDICIAL DISTRICT ) s
Onthis  dayof , 2014, Robert Campbell, Regional Director of the Department of

Transportation and Public Facilities, acknowledged before me that he executed the foregoing document
freely and voluntarily with full authority to do so.

Notary Public, State of Alaska
My commission expires:

MEMORANDUM OF AGREEMENT
Bethel Ridgecrest Drive Rehabilitation
Project No. 52452
Page 7 of 7
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END SCHOOL Z
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dwg 10/09/2014, 1044 AM

INSTALL SCHOOL ZONE FLASHING BEACON WITH
SIGN.

2. INSTALL DOWELED CURB DELINEATION.

3. ADD ALL-WAY STOP AT AKAKEEK STREET AND
RIDGECREST DRIVE.

4. ALL SANJTARY SEWER LINES, WATER LINES, AND
DVERHEAD ELECTRIC LINES TO REMAIN [N PLACE.

5. WIDEN ROADWAY (11’ LANES WITH 5' SHOULDERS)
6. ADD PEDESTRIAN CROSSING.

7. RECOMMEND CITY OF BETHEL & LKSD CLOSE THE
MIKELNGUUT EL1TNAURVIAT PRIMARY SCHOOL
ENTRANCE .

BEGIN SCHOOL ZONE B. CITY OF BETHEL & LLKSD TO PROVIDE

AND CITY OF BETHEL CIRCULIZATION BASED ON CRW PLANS.
MAINTENANCE

9. ADD ALL WAY STOP AT PTARMIGAN STREET AND
RIDGECREST DRIVE.

BETHEL RIDGECREST DR REHABILITATION

200 FT 400 FT PROJECT NO. 52452
PROPOSED PROJECT SCOPE FIGURE 1
(RG0S BETHEL, ALASKA

Y. \Projects}, 52457 Bethel Ridgecrest Drive\Civ3D14\Exhibits\Intersection Figure\Proposed Project L:
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OVERSIZED STOP SIGN

DOWELED CURB

OVERSIZED STOP SIGN

: B4
DOWELED CURB

ADVANCED WARNING S1GNj|

- a)

BETHEL RIDGECREST DR REHABILITATION
P . 40 PROJECT NO. 52452
e e e — PROPOSED ALL-WAY STOP CONCEPT FIGURE 2
; AKAKEEK STREET AND RIDGECREST DRIVE
BETHEL, ALASKA
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i AND LKSD CLOSE THE
I MIKELNGUUT EL ITNAURVIAT

CITY OF BETHEL AND LKSD TO
PROVIDE CIRCULIZATION BASED
CRW PLANS.

BETHEL RIDGECREST DR REHABILITATION
PROJECT NO. 52452
PROPOSED ALL-WAY STOP CONCEPT
PTARMIGAN STREET AND RIDGECREST DRIVE
BETHEL, ALASKA

FIGURE 3
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DOT - Crpriricanand -
Ann,

Below is a list of responses to the City Attorney’s 4/5/15 Memo containing comments regarding
the executed 2011 Memorandum of Agreement and the new Memorandum of Agreement
provided to the City for review and approval on 12/30/14. The responses below focus on the
new agreement since the executed agreement is already in place. Hopefully the responses
below can resolve several issues and start focused discussions on the items we need to resolve to
get this project back on track.

New Agreement Responses:

1) Ron Edwards Drive Ownership — We can remove Ron Edwards Drive from the fourth
Whearas. The City of Bethel does own ROW for the portion of Ron Edwards Drive mentioned in
the second Whereas so we don’t recommend any change to that Whereas. All proposed
driveway improvements at the intersection of Ron Edwards Drive and Ridgecrest Drive are within
City of Bethel ROW.

2) Financial Participation — There is a $20,000 discrepancy that will be resolved. The City’s
remaining balance is estimated at approximately $264,000.

3) Cost Overruns

a. Additional Funding - The financial participation estimate includes a
contingency amount but the City should be prepared to pay additional monies
if required.

b. Control Over Costs — The executed MOA and revised MOA include a
Whereas stating that the City desires ADOT&PF plan, design, and construct the
project. It's not realistic to expect all changes encountered during
construction to be voted on by both the City and ADOT&PF. Construction will
be managed by ADOT&PF with our standard efforts to avoid overruns
wherever possible.

4) LKSD, Design Reviews, and City Responsibilities

a. (1) LKSD has not committed to this — We are aware that LKSD is unable to
commit to any circulation changes at this time. The comment on the figure is a
recommendation only. We can revise that figure to clarify that this is only a
recommendation.

b. (2) LKSD is not a party to this agreement and cannot be obligated to do so
- The project intends to match into driveways at Ron Edwards Drive and
Ptarmigan Street. These improvements are not impacted by circulation
changes within the school campus. The Ridgecrest Drive project is currently
designed for the existing campus circulation configuration. If the campus
circulation is changed at some point in the future, adjustments to Ridgecrest
Drive could be accomplished by new signage at a minimal cost.
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c. (3) The City does not have authority to make commitments for LKSD — No
commitments are required to complete this project.

d. (4) City upkeep on LKSD land — No improvements are planned on LKSD
property.

e. Paragraph 2; design reviews ~ ADOT&PF provided the City with a copy of
the Plans in Hand(PIH) 65% review package in December of 2014 and the City
provided comments. ADOT&PF intends on providing the City with a copy of
the Pre-PS&E 95% review package for comment when available. We would be
happy to participate in additional coordination outside of our typical 65% and
95% review distributions if requested by the City.

f. Paragraph 3; ADOT&PF Highway Maintenance and Operations Procedures
— A copy of the M&O procedures manual was provided on 5/28/15.

g. Paragraph 4; Section d City Responsibilities — Section 4.d. of the revised
MOA is almost identical to Section 5.b. of the Executed MOA but does include
maintenance responsibilities for safety related HSIP improvements added to
Section 4.d.10. ADOT&PF recommends including these safety related
improvements but is not willing to assume maintenance responsibilities. HSIP
school zone upgrades can be removed from this MOA but we do not feel this
would not be in the best interest of the community. Please let us know how
you wish to proceed.

5) Dispute Resolution — Items a-d of this section are identical to language in the executed
agreement and the Department does not see a reason to re-visit this language at this time. Item
e was added in the new agreement but was not specifically identified in the memo form the City
Attorney. If Iltem e is something we need to discuss please let us know.

6) Indemnification — This language is similar to language in the executed agreement. If the
changes in the new agreement are considered substantial please let me know and we can get our
legal staff to review the City’s comments.

7) Penalty for Breach — This language is identical to language in the executed agreement. The
Department does not see a reason to revisit this section of the agreement.

8) Term of Agreement — This language is identical to language in the executed agreement. The
term of the agreement needs to cover the life of the Federally funded improvements.

9) Signatures — We will revise the new agreement to read Fourth Judicial District
Please let us know what issues need to be discussed further. If you have any questions please
don't hesitate to ask.

Best Regards,
Luke
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CITY OF BETHEL, ALASKA

ORDINANCE #15-14 (d)

Introduced by: City Manager Capela
Introduction Date: February 9, 2016
Public Hearing: February 23, 2016
Action:
Vote:

An Ordinance of the Bethel City Council Amending the Adopted Annual FY 2016 Budget

Be it Enacted by the Bethel City Council that the FY 2016 Annual Budget be amended as follows:

Section 1. That the following sums of money as may be needed or deemed necessary to provide for
increased expenses and liabilities of the City of Bethel are hereby appropriated for the
corporate purposes and objects of the City hereinafter specified for Fiscal Year 2016, July
1, 2015 to June 30, 2016.

Section 2. The following is a summary of the changes by fund and department:

Water & Sewer Fund (51 )
Budget Modification 16-04

Decrease
51-45-471 |Water Sewer Subscription Fees, Designated to Capital Improvements (55,608)
Total Decrease (55,608)
Increase
51-86-669 |Main Sewer Pump Station 55,608
Total Increase 55,608
TOTAL Net Change to IN KIND MATCH & TRANSFER 0]
Yukon Kuskokwim Regiona Health and Aquatic Saftety Training Center FUND ( 40 )
Budget Modification 16-05
Increases
40-50-669 |Other Professional Services 35,000
Total Increase 35,000
Decreases
40-50-646 |Contractor's Fee (35,000)
Total Decrease (35,000)
TOTAL Net Change to Water & Sewer Utility Revenues 0
TOTAL CHANGE TO OVERALL CITY BUDGET
Change to Revenues Increase/(Decrease)
Change to Appropriations Increase/(Decrease)
These changes INCREASE? the overall expenditures/expenses of the City by 0

Section 3.

PASSED AND APPROVED THIS ___ DAY OF FEBRUARYBY AVOTE OF ___ IN FAVOR AND __ OPPOSED.

ATTEST:

Effective Date. This ordinance becomes effective immediately upon adoption.

Richard Robb, Mayor

Lori Strickler, City Clerk

City of Bethel

Ordinance 15-14 (d)
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CITY OF BETHEL

Finance Director’s Office
P.O. Box 1388
Bethel, Alaska 99559
Ph. (907) 543-1376
Fax (907) 543-5294

Memorandum

To: Bethel City Council
Cc: Ann K. Capela, City Manager
From: Hansel L Mathlaw, Finance Director

Date: February 2, 2016

Re: Justifications for Budget Modification Request Water/Sewer Pump and ProDev
Professional Services

Listed below is an explanation for the budget modification requested in Ordinance # 15-14

The following explains the two requests for City Council approval:

WATER/SEWER PUMP

Last fiscal year (FY15), The City Council approved Budget Ordinance #14-14 ( h ) for repair
work to be perform on the Bethel Heights Water Treatment Plant and the Main Sewer Pump
Station. A pump was ordered in FY15, but was not delivered until FY16. Because funds are
not carried over to the next fiscal a new budget modifications needs to be approved before
payment is released. The source of funds will come from the Water Subscription Fees
Designated to Capital Improvements. (Page 67 in the FY16 Budget)

ProDEV Professional Services

The reports submitted by United Pools reveal several line items underutilized. To cover the
$35,000 in Professional Services funds to will be moved from United Pools contractor’s fee
to Other Professional Services

54



LINK TO AGENDA

Northern

POWER SYSTEMS Page 1
Service and Monitoring Agreement
Northern Power® Wind Turbine
This Service Agreement (this “Agreement”) is made as of , 20 , by and
between and Northern Power Systems, Inc. (“Northern Power”) with respect to

monitoring, maintenance and repair of the Northern Power wind turbine(s) (the “Turbines”)
designated by serial number on the attached Order Form (the “Service Order”).

1. Covered Services; Additional Services

1.1 End-User hereby engages Northern Power to provide, and Northern Power hereby
agrees to provide the services (the “Services”) specified on the Service Order attached hereto in
accordance with the terms and conditions of this Agreement_and consistent with Section 8 of the
Northern Power Operations & Maintenance Manual for the Turbines (the “O&M Manual”).
Northern Power’s current service and maintenance offerings are set forth on the Service and
Monitoring Agreement Rate Sheet attached hereto (the “Rate Sheet”). Northern Power may
change the offerings and prices on the Rate Sheet from time to time, provided that no such
changes shall affect an existing Service Order between End-User and Northern Power.

1.2 End-User may purchase additional services under this Agreement by making such a
request to the Northern Power Service Department detailing the nature and type of services
required, the dates for the services to be delivered, and the primary End-User contact. Northern
Power will provide the End-User with a Service Order in a timely fashion that details the scope of
services, the scheduled services dates, and the fee and expenses for such services. Northern
Power will only provide such services once the Service Order has been prepared and approved
by the End-User.

2. Provision of Services

2.1 In the provision of these services, End-User and Northern Power agree on the following
terms and conditions:

(a) Northern Power will provide the services in accordance with the maintenance schedule
for each Turbine which may be revised in the normal course of business based on the
Turbine’s maintenance standards and fleet maintenance history.

(b) End-User shall at all times observe the guidance provided in this Agreement and O&M
Manual and updates, thereto provided by Northern Power.

(c) End-User recognizes that Northern Power may make Turbine control system and
software modifications as part of providing Services. Northern Power also agrees to use
commercially reasonable efforts to provide the End-User notice of software upgrades,
through email notification, which the End-User may choose to purchase.

(d) End-User agrees to provide Northern Power prompt unencumbered access to site power
and facilities where the Turbine is located for purposes of providing the Services;
including arranging all necessary permissions, permits and/or approvals required on a
timely basis to facilitate site visits.

(e) End-User agrees to provide a contact person and relevant contact information to
Northern Power for purposes of maintaining updated product and service information as
well as for coordinating services hereunder; End-User agrees to keep such information
current and up to date.

Signatory initials
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(f) This Service Agreement shall remain valid pending normal operation of the Turbine on a
continuous basis in accordance with the guidelines as defined in the O&M Manual.

(g) End-User recognizes that for safety reasons the Turbine will need to be shut off during
service. Maintenance will occur during normal business hours Monday through Friday.
Other service times are subject to published rates per Northern Power’s then-current
Rate Sheet.

(h) Services will be provided only if Northern Power determines that the Turbine is safe to
service and that the End-User represents that to its knowledge there are no prevailing
safety issues that would prevent the Turbine from being serviced by Northern Power or
its designee.

(i) Prior to execution of this Agreement, the End-User will acknowledge its compliance with
the O&M Manual and Northern Power or its designee may ask End-User for a Safety
Declaration prior to the performance of the services. If such declaration is not furnished,
Northern Power will investigate the performance history of the turbine and make a
judgment on the “serviceability” of the turbine. Northern Power will promptly notify the
End-User of the issues that need to addressed and reach agreement on a plan to
proceed.

3. Safety. END-USER ACKNOWLEDGES THAT, AS WITH ANY SOPHISTICATED
INDUSTRIAL MACHINERY, THE TURBINE MAY BE UNSAFE OR EVEN DANGEROUS IF
NOT OPERATED WITH DUE CARE AND CONSISTENT WITH THE OPERATIONS AND
MAINTENANCE MANUAL PROVIDED BY NORTHERN POWER. UNSAFE OPERATION OF
THE TURBINE — INCLUDING BY PROVIDING ACCESS THERETO TO PERSONS OTHER
THAN QUALIFIED SERVICE AND MAINTENANCE PROFESSIONALS -- MAY CREATE
CIRCUMSTANCES THAT COULD CAUSE SERIOUS INJURY, DEATH, OR PROPERTY
DAMAGE. OPERATION OF THE TURBINE OTHER THAN IN STRICT AND FULL
COMPLIANCE WITH O&M MATERIALS PROVIDED BY NORTHERN POWER WILL LIMIT OR
ELIMINATE THE OPERABILITY OF THE TURBINE AND SHALL VOID THE LIMITED
WARRANTY. END-USER ACKNOWLEDGES THAT IT IS END-USER’S SOLE
RESPONSIBILITY TO ENSURE SAFE OPERATION OF THE TURBINE.

4. Turbine Monitoring.

4.1 If End-User opts for SmartView 24X7 Monitoring, End-User grants Northern Power
unconditional access to all information relating to the operation of the Turbine, including electronic
access via SmartView to enable Northern Power to provide continuous monitoring of Turbine
operation and performance and access to SmartView hardware at the site where the Turbine is
located.

4.2 End-User agrees to provide real time Internet access only to Northern Power or Northern
Power’s designated agent. Northern Power agrees to provide monitoring of the operation and
performance of the Turbine through its Network Operations Center, using SmartView or other
software data collection and analysis..

5. CONFIDENTIALITY AND INTELLECTUAL PROPERTY.

5.1 End-User expressly recognizes that (i) the software and/or firmware associated with the
SmartView remote monitoring system and related user manuals (the “SmartView Software”), (ii)
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the software and/or firmware associated with the direct drive generator and the power converter
and related user manuals (the “Turbine Control” and “Power Electronics Software”) used with or
included in the Turbine, and (iii) the design of Turbine, including the direct drive generator and the
power converter, embody and constitute confidential and proprietary information of Northern Power
(“Confidential Information”). Such direct drive generator and power converter, excluding the
Turbine Control and Power Electronics Software, are collectively referred to herein as the “Power
System.” End-User shall not tamper with, disassemble, modify, or reverse engineer any part of
the Power System, either supplied by Northern Power as part of a system or as a separate item,
nor shall End-User disassemble, reverse compile or reverse engineer any SmartView Software or
Turbine Control and Power Electronics Software. End-User acknowledges that the disclosure by
End-User of Confidential Information may cause irreparable injury to Northern Power and damages
that may be difficult to ascertain. IN THE EVENT OF THE ACTUAL OR THREATENED
DISCLOSURE OF CONFIDENTIAL INFORMATION, NORTHERN POWER SHALL, IN
ADDITION TO ANY OTHER RIGHTS OR REMEDIES AND NOTWITHSTANDING SECTION 17
OF THIS AGREEMENT, BE ENTITLED TO INJUNCTIVE RELIEF FROM A COURT OF
COMPETENT JURISDICTION TO PROTECT AND RECOVER THE CONFIDENTIAL
INFORMATION; NORTHERN POWER RESERVES ALL RIGHTS TO PURSUE AND OBTAIN
APPROPRIATE LEGAL AND EQUITABLE REMEDIES FOR ANY VIOLATION OF THIS
SECTION 5, End-User shall not object to the entry of an injunction or other equitable relief against
End-User on the basis of an adequate remedy at law, lack of irreparable harm or any other reason.

5.2 Northern Power shall not be required to provide End-User with maintenance, support or
updates regarding the Power System and Turbine Control and Power Electronics Software unless
End-User opts to purchase RTU Maintenance and TSW Updates as indicated in the Rate Sheet.

5.3 End-User acknowledges that the SmartView Software is not intended to be used as billing
software or to otherwise calculate charges or credits for electricity generated by the Turbine. End-
User acknowledges that Northern Power has an absolute and unconditional right to monitor the
performance of any Turbine, including via SmartView monitoring, and expressly and irrevocably
confirms here its permission for Northern Power to do so. End-User acknowledges connectivity to
the Internet must be maintained at its expense for any and all monitoring services. Maintaining
Internet connectivity is exclusive of temporary power outages beyond the control of the End-User.

54 Except for limited usage rights in connection with End-User’s operation of the Turbine, this
Agreement does not grant to End-User any right, title, or interest in or to Northern Power’s
intellectual property, other proprietary rights or other information, including, but not limited to,
Northern Power’s name, trademarks, trade names, trade dress, trade symbols, copyrights, patents,
patent applications, inventions, trade secrets, customer lists, product names or designations,
processes, designs, or formulas.

5.5 This Section 5 shall survive the termination of this Agreement.

6. ON-SITE ACTIVITY.

The following conditions shall apply to any on-site Services provided by Northern Power:

6.1 End-User shall provide such assistance as Northern Power may reasonably require to
facilitate timely performance of this Agreement. End-User is responsible for support and facilitation
by End-User of Northern Power’s performance of this Agreement. If Northern Power is unable to
perform through no fault of its own or as a result of End-User’s failure to cooperate or provide

assistance, Northern Power shall be excused from performance. In such event, Northern Power
may, at its option, terminate this Agreement or continue to perform to the extent possible, and shall

Signatory initials
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be entitled to an equitable adjustment in purchase price and/or schedule. End-User assistance
shall be free of charge to Northern Power and shall include but not be limited to:

(a)

(b)

(c)

(d)

7. Payments:

End-User shall provide reasonable security and protection for all persons, property
and equipment employed or used by Northern Power.

End-User shall make available to Northern Power the use of any required utilities,
including electrical power, transport and water.

End-User shall assist Northern Power to obtain access to all necessary roads,
railways, pumping stations, power lines, pipelines, canals, and the like.

End-User shall obtain any permits, licenses, or authorizations necessary to
perform this Agreement.

71 All prices in the Rate Sheet are in U.S. dollars. Prices do not include any taxes (sales and
use, VAT or other), tariffs, import or export duties, shipping, delivery, set fees, which are all
payable by the End-User unless specifically listed otherwise. End-User shall pay any and all
taxes and charges or provide Northern Power with acceptable exemption certificates before
execution of this Agreement and payment of any amounts hereunder.

7.2 End-User shall make all payments, in U.S. (dollars) currency, either:

a)

U.S. Customers please remit payment via electronic funds transfer to:

Comerica Bank

San Jose, CA 95110

ABA/Routing: 121 137 522

Swift Code: MNBDUS33

Credit Account Name: Northern Power Systems, Inc.
Final Credit Acct No: 1894469616

Currency: usD

Domestic Remit Address for Check Payments:

Northern Power Systems, Inc.
PO BOX 674519
Detroit, Ml 48267-4519

b) Non-U.S. Customers please remit payment via electronic funds transfer to
Comerica Bank
San Jose, CA 95110
ABA/Routing: 121 137 522
Swift Code: MNBDUS33
Credit Account Name: Northern Power Systems, Inc.
Final Credit Acct No: 1894469608
Currency: uUsD
7.3 End-User represents and warrants that it has the financial ability to fully perform its

obligations under this Agreement. End-User has obtained any commitments, consents or
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approvals from third parties necessary for End-User to perform hereunder, and such
commitments, consents or approvals are binding and non-discretionary. End-User’s performance
of its obligations hereunder will not violate any agreement or instrument to which End-User is a
party or by which its properties are bound.

7.4 End-User shall make all payments due to Northern Power hereunder without deduction,
set-off or counterclaim.

7.5 Unscheduled work or events: To be paid within 30 days of service.
8. Term and Termination

8.1 This Agreement will become effective on the date hereof and will remain in effect for the
duration of the period specified on the Service Order. Either party may terminate this Agreement
at any time upon thirty (30) days’ prior written notice as long as no Service Order is in effect at such
time.

8.2 Termination.

(a) Upon the failure of either party to remedy a material breach of any of its obligations
under this Agreement within 30 days following receipt of written notice of said breach, the other
party may terminate this Agreement immediately by written notice and pursue all available
remedies for breach.

(b) Either party may terminate this Agreement immediately upon written notice to the
other party in the event that (i) the other party is declared insolvent or bankrupt by a court of
competent jurisdiction, (ii) the other party becomes involved in a voluntary or involuntary bankruptcy
or other insolvency petition or proceeding for the benefit of its creditors, or (iii) this Agreement is
assigned by such party for the benefit of creditors.

9. Limitation of Liability

9.1 NORTHERN POWER SHALL NOT BE LIABLE TO END-USER FOR ANY INCIDENTAL,
CONSEQUENTIAL, SPECIAL, PUNITIVE, INDIRECT OR EXEMPLARY DAMAGES ARISING
OUT OF THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO LOST PROFITS OR COSTS
OF COVER, LOSS OF REVENUE, LOSS OF PRODUCTION, LOSS OF USE OR BUSINESS
INTERRUPTION OR THE LIKE, REGARDLESS OF WHETHER NORTHERN POWER WAS
ADVISED OR AWARE OF THE POSSIBILITY OF SUCH DAMAGES.

9.2 EXCEPT IN CASES OF INJURY TO PERSONS OR PROPERTY CAUSED BY
NORTHERN POWER’S NEGLIGENT ACTS OR OMISSIONS, IN NO EVENT WILL THE TOTAL
LIABILITY OF NORTHERN POWER ARISING OUT OF THIS AGREEMENT EXCEED THE
AMOUNT PAID OR PAYABLE TO NORTHERN POWER FOR SERVICES UNDER THIS
AGREEMENT WITH REGARD TO THE TURBINE(S) WITH RESPECT TO WHICH A CLAIM
AROSE. THIS LIMITATION OF THE TOTAL LIABILITY OF NORTHERN POWER SHALL
APPLY REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, TORT,
NEGLIGENCE, STRICT LIABILITY, CONTRIBUTION OR OTHERWISE.

10. Dispute Resolution.
10.1  Any controversy, dispute or claim between the Parties not settled by mutual agreement (a

"Dispute") shall be governed by and construed in accordance with the laws of Vermont. Each Party
hereby submits to the exclusive jurisdiction of the state or federal courts located in Vermont for

Signatory initials
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purposes of any action relating to the interpretation or enforcement of the provisions of this
Agreement, and agrees that any legal proceedings arising under or pursuant to this agreement
shall be conducted in such state.

11. General Provisions.

111 No action, failure of action or delay by either party will constitute a waiver of any of its rights
or remedies under this Agreement. The waiver of a breach of any provision does not constitute a
waiver of a subsequent breach of the same or different provision.

11.2  Northern Power is an independent contractor. End-User and Northern Power are not, and
will not be, joint venturers, partners, agents, servants, or employees or fiduciaries of the other, and
do not have the power to bind or obligate the other.

11.3  The rights and liabilities of the parties under this Agreement are governed in all respects
by the laws of the State of Vermont, without reference to or application of its conflicts of law
provisions.

11.4  This Agreement may not be amended, modified or altered except in writing signed by both
Parties. If any provision of this Agreement shall be held to be invalid, illegal, or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not be affected or impaired
thereby.

11.5  Any preprinted terms and conditions contained in any Service Order or other similar
document shall be null and void and have no force in modifying the terms of this Service
Agreement.

11.6  Any correspondence relating hereto shall be directed to the address indicated for the
respective parties on the signature page of this Agreement.

11.7  End-User may not assign its rights and obligations hereunder without the prior written
consent of Northern Power, which will be in Northern Power’s sole discretion but not to be
unreasonably withheld. Northern Power may freely assign its rights hereunder to a service provider
authorized by Northern Power. The rights and obligations under this Agreement will inure to the
benefit of, and be binding upon, the parties hereto and their respective heirs, administrators,
executors, personal representatives, successors and permitted assigns.

11.8  This Agreement may be executed by the Parties in counterparts, including counterparts

executed and delivered via facsimile, each of which shall be deemed an original and all of which
together shall constitute one and the same instrument.
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IN WITNESS WHEREOF, the Parties have caused this Extended Service and
Monitoring Agreement to be executed by their duly authorized representatives as of the

date first written above.

Northern Power Systems, Inc.
By:

Signature
Name

Print/Type
Title

Print/Type
Date

[End User Entity]

Page 7

By:

Signature
Name

Print/Type
Title

Print/Type
Date

End User Address for Notices:

Attention:

Service and Maintenance Agreement Order Form:

Turbine Serial Number(s):

Service Program Type:

Term of service:

Commencing on (date):

Price per term: $0

Total Contract Price:

Annual Maintenance to be performed on:

Signatory initials
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Service and Monitoring Agreement Rate Sheet:

Description of Services, Turbines no longer under Warranty:

SmartView® Monitoring: NPS 24x7 turbine monitoring option ensures that your turbine
is being watched for conditions that cause shutdown of the turbine. Monitoring includes both
analyzing and clearing faults that can be safely reset, and notification of conditions that
require intervention. This service is included when you have an active warranty agreement.
However, when your warranty expires we no longer monitor your turbine unless a new
monitoring agreement is in place.

Remote Terminal Unit (RTU) Maintenance and Turbine Software (SW) updates: This
service ensures you are up-to-date with the best turbine software for your application,
designed to maximize availability, performance, and safety. In addition, should your RTU
have a component failure, Northern will cover the cost of a replacement RTU for only the
cost of shipping. This service is also covered for those on standard or extended warranty.

Remote/phone support: Designed to go hand-in-hand with onsite basic training, we
provide remote phone support for the duration of the agreement at a fixed cost. When a
turbine is down for whatever reason, we can provide live support while your designated in-
house Operations & Maintenance, Site engineer or delegate of your choice works to resolve
any issues.

Full Coverage: For those end-users without staff suitable for working on your turbine,
our full service maintenance package ensures annual maintenance is performed by a
certified NPS service provider for a fixed annual cost. This option comes with the added
benefit of a 20% parts discount for parts required to fix the turbine outside of the regularly
scheduled annual maintenance cycle.

Preventive maintenance: For those end-users without staff suitable for working on your
turbine, our preventive maintenance package ensures annual maintenance is performed by
a certified NPS service provider for a fixed annual cost. (Price quote available upon request)

Onsite Basic Training: For larger facilities with technically capable full time maintenance
staff, we offer one-time on-site basic training for 3-8 participants that includes instruction on
how to replace the majority of components in the turbine as well as how to self-perform
annual maintenance. If you or your staff are qualified industrial climbers, this training can
help customers improve profitability by reducing the labor cost of maintenance and on-site
troubleshooting. (Price quote available upon request)

Description of Services, Turbines under Warranty:

Preventative Maintenance Package: As part of the standard and/or extended NPS warranty the
following are automatically included in the Preventative Maintenance Package: SmartView 24x7
Monitoring & Reporting, Maintenance and Turbine SW updates, Remote/Phone Support. The
Preventative Maintenance Package adds all annual scheduled maintenance for the contract
period. The addition of a PM Package to an optional 3 Yr. extended warranty purchased as part
of the original turbine sale provides the maximum value and protection to turbine performance.
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Post Warranty Service Support | Freventive
maintenance
5 1Y RTU support for turbines
™ & TSW Self Support |Full Coverage | still under
Northern = B warranty
POWER SYSTEMS updates
Smartview 24x 7 Monitorin
w N 7 v v v o
< and fault notification
qn' RTU Manitenance and v J v o
£ Turbine SW updates
§: Remote phone support v v (]
e Preventive Maintenance v v
s Annual Price $2,400 | $3,200 | $6,700 $4,200
% 3 yr discount ~25% ~25% ~13% ~10%
% Price of 2 yr contract $5,400 7,200 $17,500 411,000
;§_ 5 yr discount ~32% ~34% ~20% ~19%
= Price of 5 yr contract 58,100 410,500 $26,500 417,500

“Full Coverage includes an applied 202 discount ta all Marthern Power supplied parts and unscheduled [non-maintenance] labor aceording to the
prewailing Commercial Rates Schedule, The 205 discount does not apply to freight, espenses and any services rendered by other vendors,

contractors, or third-party service providers.

All Services Pricing subject to change

(1)
@

©)

All unscheduled maintenance contracted to Northern Power Systems will be billed at rates according to the
prevailing Commercial Rate Schedule.

Phone support is only available for qualified trained L1 technicians during business hours (7:00 AM to 5:00 PM
EST Monday-Friday). Remote phone support for end-users without an existing agreement will be billed at the
engineering rate according to the prevailing Commercial Rate Schedule.

Onsite training pricing is available for the self-support program based location and the number students. T&E
not included.

Cost Items Specifically Excluded from the Maintenance Schedule:

Utilities to support operation of the Turbine (including isolation transformer)

Telephone/DSL or internet access services

End-User requested maintenance not part of the annual maintenance schedule

Any travel that is more than 200 Miles from NPS service provider are the responsibility of the End-User
Parts and services related to non-maintenance service and or repairs will be billed per the approved Service
Order

Other vendors, contractors or providers of services (such as cranes or lifts) necessary to complete unplanned

maintenance and repairs will be at the End-User’s expense. It is understood that Northern Power is providing service

technician(s), diagnostic equipment and hand tools only.
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Action memorandum No. |16-11

Date action introduced: 2-9-2016

Introduced by: |City Manager Capela

Date action taken:

[ Approved [] Denied

Confirmed by:

Action Title

Approve the City of Bethel purchase of 50 drums of Protherm 720 Heavy Duty Coolant &
Heat Transfer Fluid (propylene glycol 60/40) from Garness Industrial, Inc.

Route to: | Department/Individual:

Initials: | Remarks:

O Finance Recommend approval.
O Public Works Recommend approval.
0 City Manager

[

[l

Attachment(s): None.

Amount of fiscal impact:

Account information:

No fiscal impact

$24,550 Funds are budgeted for.

51-86-590

Funds are not budgeted.
Budget modification is required.

Summary Statement

The City of Bethel used the bid process in January 2016 to solicit bids for the City
Public Works Department's purchase of 50 drums of glycol 60/40. The City received
five bid packages and selected the lowest qualified bidder. See the results below:

Garness Industrial, Inc. = $24,550

O'Brien Construction = $32,632.50 (adjusted with 5% local bidder discount applied)

Frontier Supply Company = $35,850
Ferguson Enterprises, Inc. = $36,188.85
NRC Alaska = $43,400

AMNo. 1 11
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Department of Commerce, Community,

E STATE :
and Economic Development

ALASKA

GOVERNOR BILL WALKER

ALCOHOLIC BEVERAGE CONTROL BOARD

550 w 7'h Avenue Ste. 1600
Anchorage, Alaska 99501
Main: 907.269.0350

TDD: 907.465.5437

Fax: 907.334.2285

ckler, City of Clerk
rickler@cityofbethel.net

Mefail Saliu -
x New Appli
x Restauran
We have receiy
within your jut
concerning fili

A local gover

- Restaurant Eating Place #5445 DBA Fili’s Pizza

ication [0 Transfer of Ownership O Transfer of Location

t Designation Permit O DBA Name Change
red an application for the above listed licenses (see attached application documents)
isdiction. This is the notice as required under AS 04.11.520. Additional information

ng a "protest” by a local governing body under AS 04.11.480 is included in this letter.

ing body as defined under AS 04.21.080(11) may protest the approval of an

application(s) pursuant to AS 04.11.480 by furnishing the board and the applicant with a clear and
concise written statement of reasons in support of a protest within 60 days of receipt of this notice.
If a protest is filed, the board will not approve the application unless it finds that the protest is
“arbitrary, capricious and unreasonable”. Instead, in accordance with AS 04.11.510(b), the board

will notify the
applicant 1s en
satisfied by the
44.62-630. IF
BODY MUS]

Under AS

pplicant that the application is denied for reasons stated in the protest. The
titled to an informal conference with either the director or the board and, if not
- informal conference, is entitled to a formal hearing in accordance with AS 44.62.330-
THE APPLICANT REQUESTS A HEARING, THE LOCAL GOVERNING
I' ASSIST IN OR UNDERTAKE THE DEFENSE OF ITS PROTEST.

04.11.420(a), the board may not issue a license or permit for premises in a

municipality where a zoning regulation or ordinance prohibits the sale or consumption of

alcoholic I
AS 04.11.4
prohibit th
ordinance
and no vat
certified c¢

Protest under
required by zo
subjects. Pleas

everages, unless a variance of the regulation or ordinance has been approved. Under
20(b) municipalities must inform the board of zoning regulations or ordinances which
e sale or consumption of alcoholic beverages. If a municipal zoning regulation or
prohibits the sale or consumption of alcoholic beverages at the proposed premises
qance of the regulation or ordinance has been approved, please notify us and provide a
opy of the regulation or ordinance if you have not previously done so.

AS 04.11.480 and the prohibition of sale or consumption of alcoholic beverages as

ning regulation or ordinance under AS 04.11.420(a) are two separate and distinct
e bear that in mind in responding to this notice.

65




LINK TO AGENDA
AS 04.21.010(d), if applicable, requires the municipality to provide written notice to the appropriate
community couhcil(s).

If you wish to protest the application referenced above, please do so in the prescribed manner and
within the presaribed time. Please show proof of service upon the applicant. For additional
information please refer to 3 AAC 304.145, Local Governing Body Protest.

Note: Applications applied for under AS 04.11.400(g), 3 AAC 304.335(2)(3), AS 04.11.090(e),
and 3 AAC 304,660(e) must be approved by the governing body.

Sincerely,

;!
(s
Jawne Sawyer
Business Registration Excuminer
Jane.sowyer@alosko.gov
907-269-0359
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Date of Notice: Januat

LINK TO AGENDA

State of Alaska

Alcoholic Beverage Control Board

y 5, 2016

Application Type: NEW___x TRANSFER
Ownership
l.ocation
Name Change
Governing Body: City of Bethel
Community Councils: |none
License #: 5445
D.B.A.: Fili’s Pizza
Licensee/Applicant:  |Mefail Saliu
Physical Location: 110 Osage Street, Bethel, AK
Mailing Address: PO Box 3051, Bethel, AK 99559
Telephone #: 907-543-7010
EIN: 47-3839525
Corp/LLC Agent: Address Phone Date and State of | Good
Incorporation standing?
N/A

Please note: the Men
members. There may
members. We have i

bers /Officers/Directors/Shareholders (principals) listed below are the principal
y be additional members that we are not aware of because they are not primary
sted all principal members and those who hold at least 10% shares.

Member/Officer/Din

ector: DOB Address Phone Title/Shares (%)

N/A

If transfer application,

Current D.B.AL;
Current Licensee:
Current Location:

Additional comments: K

current license information:

Restaurant Designation Permit attached
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A local governing body as defined under AS 04.21 .080(11) may
80 by furnishing

pursuant to AS 04.11.4
reasons in support of a
the application unless i
AS 04.11.510(b), the bq
The applicant is entitle
informal conference, is
APPLICANT REQU
UNDERTAKE THE

Under AS 04.11
zoning regulation or or¢
regulation or ordinance
regulations or ordinance
regulation or ordinance
variance of the regulatio
regulation or ordinance

Protest under A
zoning regulation or ord
in responding to this no

AS 04.21.010(d)
community council (s).

If you wish to pt

prescribed time. Please

304.145, Local Governin

Note: Applications applied for under AS 04.11.400(g), 3 AAC 304.335(a)(
must be approved by the

Sincerely,

QAMS&%/\

Jane Sawyer

B

LINK TO AGENDA

protest the approval of an application(s)
the board and the applicant with a clear and concise written statement of
protest within 60 days of receipt of this notice. If a protest is filed, the board will not approve
( finds that the protest is “arbitrary, capricious and unreasonable”. Instead, in accordance with
ard will notify the applicant that the application is denied for reasons stated in the protest.

1 to an informal conference with eithet the director or the board and, if not satisfied by the
entitled to a formal hearing in accordance with AS 44.62.330-44.62-630. IF THE

ESTS A HEARING, THE LOCAL GOVERNING BODY MUST ASSIST IN OR
DEFENSE OF ITS PROTEST.

-420(a), the board may not issue a license or permit for premises in a municipality where a

linance prohibits the sale or consumption of alcoholic beverages, unless a variance of the

has been approved. Under AS 04.11.420(b) municipalities must inform the board of zoning
s which prohibit the sale or consumption of alcoholic beverages. If a municipal zoning
prohibits the sale or consumption of alcoholic beverages at the proposed premises and no
n or ordinance has been approved, please notify us and provide a certified copy of the

if you have not previously done so.

5 04.11.480 and the prohibition of sale or consumption of alcoholic beverages as required by
linance under AS 04.11.420(a) are two separate and distinct subjects. Please bear that in mind
tice.

if applicable, requires the municipality to provide written notice to the appropriate

otest the application referenced above, please do so in the prescribed manner and within the
show proof of service upon the applicant. For additional information please refer to 3 AAC
1g Body Protest.

3), AS 04.11.090(e), and 3 AAC 304.660(c)
governing body.

Business Registration Examiner

Jane.sawyer@alaska

-4ov

907-269-0359
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INK TO A NDA
New Liquor License

Alcoholic Beverage Control Board (907) 269-0350
550 West 7 Ave. Suite 1600 Fax: (907) 334-2285
Anchorage, AK 99501 http://commerce.alaska.gov/dnn/abc/Home.aspx
License 1s: [A Full Year OR [0 Seasonal List Dates of Operation:
FEES
SECTION A - LICENSE INFORMATION
Office Use: License Type: Statute Reference
- 5 ] -~ P . LIcenge Fee:
License Year: E !I'“"t‘j Restavant Ea L n] Place Sec. 04.11. 122 § 609
Office Use: Filing Fee: $100.00
License #: o Rest. Desig. Permit
Fee: $ 8§90
Local Governing Body: (City, Borough or Unorganized) Community Council Name(s) & Mailing Address: o
i A Fingerprint: $ 49 74
""}') £ the \ NI (849.75 per person)

i ae |
Name of Applicant TtotaL 779-715 .

(Corp/LLC/LP/LLP/Individual/Partnership):

\ Doing Business As (Business Name): Business Telephone Number:
e toul Se L1 - I .
| By o (407) LU3 -~ 701D
TRl 3 122 o
ll toaid Fax Number:
I\.iII oM e
Mailing Address: Street Address or Location of Premises: Email Address:
1}“\) IJ)')& ’S 0 3‘ i s m\j €. -Sﬁ'f(—“*‘ (~ d,\ku_'l]:% 9‘{'&_]’100(3,7\
City, State, Zip:
Betmel| AK| 99551
SECTION B - PREMISES TO BE LICENSED
Distance to closest school Distance measured under: O Premises is GREATER than 50 miles from the boundaries of an
grounds: B AS04.11.410 OR incorporated city, borough, or unified municipality.
| 1% Fee t 0O Local ordinance No. O Premises is LESS than 50 miles from the boundaries of an
incorporated city, borough, or unified municipality.
Distance to closest church: Distance measured under: & Not applicable
6.Ei " E AS 04.11.410 OR
1056 teel O Local ordinance No.

O Plans submitted to Fire Marshall (required for new & proposed
Premises to be licensed is: buildings)

O Proposed buildingr: [B. Diagram of premises attached

K Existing facility
[0 New building

New Application Page | of 3 rev.5/1115
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New Liquor License

Alcoholic Beverage Cotrol Board (907) 269-035
550 West 7" Ave. Suitg 1600 Lax (907) 334-226~
Anchorage, AK 99501 hip: commerce.alaska.goy dnn abe/Home.aspy

EL’.CTIQN C - LICENSEE INFORMATION

| Does any individyal. corporate officer, director, limited liability organization member, manager of partner named 1 this apphication have any direct
or indirect interest in any other alcohelic beverage business licensed in Alaska or any other state

O Yes B No If Yes, complete the following. Attach additional sheets if necessary.

Nume Name of Business Type of License Business Street Address State

2. Has any individyal, corporatg officer, director, limited liability organization member, manager orjpartner named m this application been convieivd

of u felony, u violatjon of AS 04, or been convicted as a licensee or manager of licensed premises injanother state of the liquor laws of that stme?

0O Yes EI\ No If Yes, attach written explanation.

SECTION D - OWNERSHII INFORMATION - CORPORATION

Corporations, LLCs, LLPs pnd LPs must be registered with the Dept. of Community and Economic Development.

Name of Entity {Comjoration/LLCALLP/LP) (or N/A iFan Individual ownership): Tclr:phcﬁw Number: Fax Number:

Corporate Mailing Afdress. City: Saig: Zip Code:

Name. Mailing Addrgss and Telephone Number of Registered Agent: Date of|Incorporation OR State of Incorporation;
Cenificition with DCED

1s the Entity in “Good Standing” with the Alasks Division of Corporarions? Oves ONe J
If no, attach writlen ¢xplanation. Your entity sast be in complisnce with Title 10 of the Alaska Statutes to be a vald hiquor licensee,

Entity Members (Must includd President, Secretary, Treasurer, Vice-President, Manager and Shareholded/Member with at least 10%)
Name Title % Home Address & Teicphm’\c Number Work Telephone Date of Binth

Number
TR M3 LS i_;‘,;f TS,

NOTE: if you necfl additional space, please attach a sepurate sheet.

New Application Page 2 of 3 v 113
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Alcoholic Beverage Qontrol Boarfl
550 West 7" Ave. Sujte 1600

Anchorage, AK 99501

New Liquor License

SFCTION E - OWNERSHIP INFORMATION - SOLE PROPRIETORSHIP (INDIVIDUAL OWNER & SPOUSE)

Individual Licenyees/Aliliates (The ABC Board defines an “Affiliate” as the spouse or significant other of a licensee. Each Affilate must be listed.)

(907) 269-0330
Fux: (907) 334.2285§
hitp://conunerce.alaska.gov/dnn/abe/Home.aspy

Name: WMe kel Salfv Applicant X Name: Applicant O
Address §Mof B Walsag2 b Affiliate 03 Address: Affiliate 0
Bancly, “Ae 44559 : _
l{ome Phone. o) Su3  HOAZ- et uriting. Horié thim: Date of Binh
Work Phone: LRam1y §447%- 120 4/16 / 1482 Work Phone:
Name Applicant O Name: "'\I_Jf‘;“-z“‘ ! o
Address. Affitiate O Address: \filae O
Home Phoiie: Date of Birth: Home Phone: Date of Birth,
Work Phone: Work Phone:

Declaration

obligations.

. I hereby centjfy that therg
The undersigne] certifies o
or revocation of any licensd issued.

» 1 further cert{fy that I hay

« | declare undier penalty of perjury that I have examined this spplication, including the acéompanying schedules and statements, and to the best of
my knowledge gnd belicel it]is true, correct and complete, and this application 18 not in violation pf any security interest or other contracted

Signuture of Licensee(s)

Signature of Licensee(s) .

Signature "
7 3l
ol c—’lﬂ i

Signature

%z/e/\c_,/

Signature

h&"ﬂ_s..\_\

Signaiure

So\iw  (Owmer)

Name & 1 tase Prind

| Name & Title (Please Print)
“\\

e 3
W’om to before nhe this
)0’- ‘t.iny of /Z/‘/V-""" o '.-, 2e S, day of

Subscribed and sworn 10 before mwe this

Notary Public in ang for the Statd of /f (s dated
(sl 7240 7)

i ?
Naotary Public in and for the State of

My commission expires’

My commission expires:

New Application

Page 3 of 3

have been no changes in officers or siockholders that have not been reported to the Alcohohic Beverage Conirol Board,
1 hehalf of the organized entity, it is understood that a misrepresentation of fact 1s cause for rejection of this application

e read and am familiar with Title 4 of the Alaska statutes and its regulauons, and that in accordance with AS 04.1 1450,
no person other than the licpusee(s) has any direct or indirect financial interest in the licenskd business.
« 1 agree to prgvide all infgrmation required by the Alcoholic Beverage Conirol Board in suppart of this application.




LINK TO AGENDA
STATE OF ALASKA
ALCOHOLIC BEVERAGE CONTROL BOARD
APPLICATION FOR RESTAURANT DESIGNATION PERMIT
AS 04.16.049 & 3 AAC 304.715 - 794

The granting of|this permit allows access of persons under 21 years of age to designated licensed premises for purposes of dining, and
persons between the ages of 16 — 20 for employment. If for employment, please indicate in detail what the employment duties will be in

question #3.

License Numer:

WL{VS Type: “:Fs :-;{IT AL Y ALV } En % \ j oo

This application is for des

gnation of premises where: (Please check the appropriate items below)

T =R - Bona fide restaurant pursuant to 3 AAC 304.305 & 3 AAC 304.715-794.

2 3 Persons 16 — 20 years of age may dine unaccompanied.

3. _ A Persons under 16 may dine accompanied by a person 21 years of age or older.

4, _ | Persons between 16 — 20 years of age may be employed. *(See note below)
Licensee's Name: Ne ‘{._x\ | Salvy

| 2 .

Name of Business: Folitys P2 200
Business AddreTss: Il 0 Osa Ria Stvee b City: 2otte |

1. Hours of operation __\

P b We—

to G . Telephone Number: __[ 907) Qu3 - 7019

2. Have police ibeen called to your premises for any reason? [ ]Yes [A No
(If you answerer yes, please explain below).

3. * Duties of ernpioyment:

4. Are video gajmes available to the public on your premises? [ ] Yes [x]No

5. Do you provide live entertainment, such as live music, pool tables, karaoke, dancing, sports or pin-ball?
[ TYes [*HNo

6. Howis foodiserved? [

7. Is an owner| manager

*Employees 16 and 17 yi

] Table Service [ ] Buffett Service [<] Counter Service [ ] Other

or supervisor 21 years of age or older always present during business hours? [ Yes [ ]No

*** A MENU AND DETAILED PREMISES DIAGRAM MUST ACCOMPANY THIS APPLICATION ***

ears of age must have a valid work permit and a letter maintained in your files from a parent or

guardian authprizing errrployment at your establishment.

**Please attach addition

al sheets of paper if more space is needed to describe food service, entertainment, etc.

/,{*ic;ﬁ{}:!f/ S zz/?r A

Licensee Signature

Subscribed and sworn to
P

Local Governing Body Approval

; is
before me this I{i day of DCU}W}‘}}’

Date

Notary Public in and for A

My Commission expires;

aska

-

o et

Rev. 03172014

e
=
<

Jan 17 20!

T e e} SO S R

Director, ABC Board

: ADIC
VR ITal"d~
b é"’ii{/-ﬁ\':g

Date

72




LINK TO AGENDA

STATE OF ALASKA
ALCOHOL BEVERAGE CONTROL BOARD
Licensed Premises Diagram

INSTRUCTIONS: Draw a detailed floor plan of your present or proposed licensed premises on the graph below;
show all entrances and exits, and all fixtures such as tables, booths, games, counters, bars, coolers, stages, etc.

DBA: F\‘I\".S Piz2a
PREMISES LOCATION: 110 Osmjc. Stveet Betel Ak 99589

Indicate scale by x after appropriate statement or show length and width of premises,

SCALE A: k 1SQ.=4FT. SCALE B: 1 SQ.=1FT.

Length and width of premises in feet:

Outline the area to be designated for sale, service, storage, and consumption of alcoholic beverages in red.
DO NOT|USE BLUE INK OR PENCIL ON THIS DIAGRAM.

d‘i‘c
=S S
T L 8
T
T T ) 10
= T q
e
A3 |
2 i o | 7
o S
A
'e.h“l"‘-"“’&

I, Frant Arctva Enveg Koom &. Qffice
2. Envey Wy Roo ™~ 8. Sida Arehe eﬂ\y-! Room

Revised 6/16/06 ¢\ o Roor 1o, Walk Dn Coaler
4. h-l.n‘s &ﬁ-’ih'ooh W\ C"D\JT\\'L/
5 VDN“.J 66-“""0’\ Vi- C.:‘J'O\Q«{

L. QBoiler Roov~ 73
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543-7010 543-7011

110 Osage Street
7 Days a Week
Dine-In 11AM-9PM Delivery 11AM-4AM

Meat Pizzas

SMALL 12", MED 14", LG 16", XL 18"
Small - 19.99 Medium - 23.99 Large - 27.99 XL - 31.99

House Special

Pizza sauce, pepperoni, bacon, italian sausage, black olives,

e T i= * g W ~

- 2 ; -
y Italiag mmcmuumn .
:.Am: :zcc, r, oy U_wnr WeS, mn.a mezgarella s ..k_.e
SEiper OOBBH 2 B e T N
e \
U@}, sauceyf ﬁ%ma canadian®acon, Halian nwﬁ_mmmm 4
gr€en peppefionidn, black o_am.v apdewiozzare lla :h?
waiian e o e,
Piza sauce, Gall P@: U_:mmUﬁ_ mozzarella' - . JJ
Dw md —l°<n_ﬂm 3 F il . -
Pizza sauce, U%U@BQ. nm_._mb_m:&mce Wt \.1.
italian sausage, ground cmmﬂ nd Ecmnm_ﬁm__m L o

Pizza sauce, r_:r:_.mumvn
Fili*
Pizza sauce, __mTE oni, chicken, steaks Um.no
red pepper, and mozzarell&<

House Gyro -

Garlic sauce, gyro meat, onions, tomatoes,
black olives, feta cheese, mozzarella

Steak

Super vmmmwBE > 4
@y double n:mmmm

Special Pizzas

Small - 27.99 Medium - 31.99 Large - 36.99 XL - 39.99

Double servings of pizza sauce; philly steak, onion, green pepper
mushrooms, and mozzarella

Tuna

Double servings of garlic'sauce, tuna,onion; green pepper, and
mozzarella

Shrimp

Jouble servings ofgarlic’sauce, shrimp, onion, tomatoes, and
mozzarella

Jalapeno Special s Ay o
Double servings of pizza sauee; ground beef, jalapenos,
feta cheese, and mozzarella

Greek Gyro

Double servings of tzajiki sauee, gyro meat,‘green pepper, feta and
mozzarella

Double servings of pizza sauce, turkey, mushrooms
and mozzarella

, olives, feta

Veggie Pizzas

Small - 19.99 Medium - 23.99 Large - 27.99 XL - 31.99
All Cheese
Pizza sauce, mozzarella, parmesan, and feta cheese
White Pizza

Garlic sauce, feta cheese, artichoke, sun-dried tomatoes , and

Pizza sauce, green pepper, onion, mushrooms,

feta cheese, artichoke, and mozzarella

Veggie Com

Pizza sauce, mushrooms, black olives, green peppers,
onions, tomatoes and mozzarella

Appetizers

Chipotle sauce, onion, tomatoes, and mozzarella Breadsticks 1 7.99
12 Pieces w / side of maginara g
Cheesy Breadsticks 12.99
12 Pieces w [ side of marinara
" Mozzarella Sticks 8.99
Order Online for _ GPieces
French Fries 4.99

instant 15% OFF!
www.filispizza.com
Free Delivery

>
Chicken Pizzas

21.99 Medium - 25.99 Large — 29.99 XL - 33.99
<
~

Small -

Chicken Ranch

rm: -h dressing, F:_l%_.__. tomatoes, onion, mozzarella

BBQ sauce, chicken, pineapple, onions, mozzarella
House Chicken

Pizza sauce, chicken, mushroems, sun-dried tomatoes,
roasted garlic, mozzarella

Chick o

Alfredo sauce, chicken tomatoes, mozzarella

Spicy Chicken :

Hot buffalo sauce, chicker, anions,; mozzarella

Guacamole Chicken
Guacamole sauce; chicken, green pepper, onions; tomatoes,
mozzarella
n_.._mxn: wwmb
arlic sauce, chicken, bacon, onions, fomatoes,
armesan, mozzarella

Beverages __
Canned Soda 175
Coca-Cola, Pepsi, Diet Pepsi, Mountain Dew,
Sierra Mist, Orange Crush, Root Beer
Juice e
Apple, Orange
Ice Tea 2.00
Lemon, sweetened or unsweetened
Bottled Water 2.50
Coffee 1.50

Jalapeno Poppers e

6 Pieces -

1 = % '

Chi Nuggets . ; 9.99
6 pieces served with French :% s 7.99
Mozzarella Bread 6.99

Garlic Bread

FREE order of Cinnamon Sticks!

- Open7DaysaWeek |
110 Osage Street
Dine-In: 11AM - 9PM
Delivery: 11AM - 4AM




LINK TO AGENDA

CITY OF BETHEL

P.O. Box 1388
Bethel, AK 99559
(907) 543-2047
www.cityofbethel.org

January 22, 2016

Bethel City Council
P.O. Box 1388

300 State Highway
Bethel, AK 99559
via e-mail

Mayor, Vice-Mayor and Members of City Council;

In a matter of an application by Mefail Saliu — Restaurant Eating Place #5445, Doing Business
As (DBA) Fili's Pizza to State of Alaska Alcoholic Beverage Control Board (ABC) in accordance
to AS 04.11.400 (g}, 304.335(a)(3), AS 04.11.090(e), and 3 AAC 304.660(e): must be approved
by the governing body.

Bethel Municipal Code (BMC) 5.08.020(d) requires the City Manager provide a written report
to City Council, with a copy to the applicant, listing any objections to the Board’s issuance of
the application.

According to BMC 5.08.020 (C) City Planner, City Finance Director, City’s Fire Chief and Police
Chief shall forward written statements to the City Manager outlining their findings:

(a) City Planner - Fili’s Pizza has not complied with the Conditional Use Provision (CUP).

Bethel City Planning Commission (PC) has scheduled said CUP hearing on

February 2, 2016. Planning Commission shall review in part (i) adequacy of parking
for the facility (ii) safety of ingress and egress from the premises (iv) proximity to a
school or alcoholic inpatient or outpatient treatment and (v) other relevant factors
related to the CUP.

(b) Finance Director — determined that the applicant is in compliance with
BMC 5.08.020 (B)(2). The applicant has no outstanding taxes, assessments, fees or
payments for utilities.

(c) Police Chief — determined that there has not been excessive calls for service,
excessive numbers of conviction or arrests for unlawful activity at the licensed

1|Page
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LINK TO AGENDA

location, police or ambulance reports, reports of unlawful activity at the licensed
location or police, fire or ambulance dispatches to the license location.

(d) Eire Chief — determined there has not been excessive calls for fire or ambulance
services. The applicant has complied with the requested fire, health and safety
codes as previously determined by the Fire Chief.

As cited under the City Planner’s report, in order to fulfill the requirements of the conditional
use provisions; the Planning Department has received a Conditional Use Permit application by
said applicant Mefail Saliu, DBA as Fili’s Pizza Restaurant and has scheduled a public hearing by
the City’s Planning Commission for the Conditional Use Permit. City Council can expect a report
from the City Planner on the decision by the Planning Commission regarding Fili’s Restaurant
PUC, prior to City Council’s February 9, 2016 Council meeting.

Council at that time will review the said application as prescribed under BMC 5.08.030 and will

determine in part or inter alia: “whether to protest or recommend with conditions, the

issuance, renewal or transfer of a liquor license application and shall consider the following
factors it believes are pertinent”.

Respectfully,

74y il

Ann K. CapelZﬁé&hl

City Manager

CC: Mefail Saliu, DBA Fili’s Pizza

Patty Burley, City Attorney
Lori Strickler, City Clerk

2|Page
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MEMO
TO: Ann Capela, City Manager
FROM: Ted Meyer, Planner

SUBJECT: Fili’s Pizza Restaurant Liquor License Request — Compliance with the
Conditional Use Provision of the Bethel Municipal Code

DATE: 2/3/16

Fili’s Pizza Restaurant application regarding a license for liquor sales at 110 Osage Avenue has
complied with the Conditional Use Provision (Section 5.08.020-B1) of the Bethel Municipal
Code. Their Conditional Use Permit application was approved with two conditions by the City
of Bethel Planning Commission during a special hearing held on February 2, 2016. The
condition are:

1. Ridgecrest Drive access will be blocked off
2. Install a guardrail or obstacle along the embankment at the edge of the front parking lot

There was a quorum and the vote was 5 in favor, 0 opposed, and 0 abstention. Please see
attached resolution. Thank you.

Jed Plese

Ted Meyer, Pla'nn@
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RESOLUTION
Bethel Planning Commission

Resolution No. 2016 -2

A RESOLUTION OF THE PLANNING COMMISSION APPROVING THE CONDITIONAL USE PERMIT
APPLICATION BY FILI'S RESTAURANT FOR A LIQUOR LICENSE AT 110 OSAGE AVENUE, UNITED
STATES SURVEY NO. 3770 LOT 1, BLOCK 6

WHEREAS, Bethel Municipal Code (BMC) Section 5.08.060 states that any use which includes the
retail sale or dispensing of alcoholic beverages is permitted only by a Conditional Use Permit;
and;

WHEREAS Fili's Restaurant has submitted a Conditional Use Permit Application for obtaining a
Liquor License at 110 Osage Avenue; and

WHEREAS, the Planning Director/Platting Officer for the City of Bethel has reviewed and wrote
findings of fact for the Conditional Use Permit application and determined that it conforms to
the requirements pursuant to BMC 18.60 (Conditional Use Permit Standards and Procedures)
and 16.04 (Planning, Land Use, Platting, and Site Development), and recommends the
Conditional Use Permit be approved.

NOW THEREFORE BE IT RESOLVED that the PLANNING COMMISSION has reviewed the
Conditional Use application and staff's findings and has determined that they conform to the
requirements pursuant to BMC 18.60 and BMC 16.04, and hereby approves the permit for
recording in the Bethel District Recorder’s Office with the following conditions:

1. Ridgecrest Drive Access be blocked off
2. Install a guardrail or obstacle before the embankment

PASSED AND APPROVED BY THE BETHEL PLANNING COMMISSION by a duly constituted
quorum on this 2nd day of February 2, 2016. City of Bethel City Planning Commission Action:

-

Y
Vote: In Favor:-;?__()pposed: O Abstained: 4

ATTESTY %
= d

7

Joy Shantz, Ch&irman
City of Bethel Planning Commission

Betsy Jumper, Recorde

Bethel Recording District:

After recording please return to:
City of Bethel Planning Department
PO Box 1388

Bethel, Alaska 99559
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Introduced by: City Manager Capela

Date: February 23, 2016
Public Hearing: March 8, 2016
Action:
Vote:

CITY OF BETHEL, ALASKA
Ordinance #16-03

AN ORDINANCE APPROVING THE DISPOSAL OF CITY PROPERTY IN
ACCORDANCE WITH 4.08.030, DISPOSAL TO ENTITY PROVIDING
NECESSARY PUBLIC SERVICE: UNIVERSITY OF ALASKA FAIRBANKS,
COOPERATIVE EXTENSION, COMMERCIAL LEASE AGREEMENT INCLUDING
DONATION OF CITY PROPERTY LOCATED INSIDE THE LEASED PREMISES

WHEREAS, in accordance with BMC 4.08.030 the City Council may, by ordinance,
provide for the disposal of an interest in real property to a municipal,
borough, state, federal or other appropriate entity providing a necessary
public service without seeking bids and for less than the current assessed
value or current appraised value of that interest in real property;

WHEREAS, all disposals made pursuant to the above referenced subsection for less
than the current assessed value or current appraised value shall include a
condition requiring that the interest of the City being disposed of shall
revert to the City in the event the real property disposed of is not being
used to provide the necessary public service justifying the original disposal;

WHEREAS, the City of Bethel is owner of property identified as a building located at
519 Mission Drive (often referred to as the Teen Center Building);

WHEREAS, the Bethel City Council wishes to dispose of said property in the form of a
lease agreement between the City of Bethel and the University of Alaska
for the use of the building only;

WHEREAS, the lease agreement is made between the two parties from July 1, 2015
and terminates on June 30, 2020 unless earlier terminated or extended in
accordance with the terms of the Lease;

WHEREAS, the building currently contains numerous items left over from when the
City was involved in the operating the Teen Center;

WHEREAS, among these items are used computers with all of the accessories,
couches, refrigerators, a pool table, office furniture, freezers, shelves,
kitchen equipment, health equipment, cleaning supplies, arts and crafts

City of Bethel, Alaska Ordinance #16-03
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supplies and other items the approximate total value of which is not
believed to exceed Ten Thousand ($10,000) Dollars;

WHEREAS, the City has no current use for the requested items;

WHEREAS, in addition to the donated items, the City has purchased and donated four
(4) regular telephones and one (1) all-in-one Printer to the UAF Program;

WHEREAS, BMC 4.10.020(A)(4) allows the City to donate the items rather than sell the
items if the donation is to an educational facility providing services to the
residents of Bethel;

WHEREAS, the City of Bethel desires to support the University of Alaska Fairbanks,
Cooperative Extension Program and finds that the donation as well as the
purchase for donation of the supplies and equipment serves the public
purpose of assisting the children of this community.

NOW, THEREFORE BE IT ORDAINED, the City, in consideration of the agreements
mentioned herein, disposes of property identified as: 519 Mission Drive by lease
agreement between the City of Bethel and the University of Alaska Fairbanks for use of
the building located at that address. The Lease is set to terminate on June 30, 2020;
and

NOW, BE IT FURTHER ORDAINED, the City Council authorizes the City Manager to
donate four (4) telephones and one (1) all-in-one Printer to the University of Alaska
Cooperative Extension Program on the condition the items are to be returned to the
City upon termination of the Lease Agreement; and

NOW, BE IT FURTHER ORDAINED, the City Council authorizes the City Manager to
dispose of the surplus items currently located in the building on the condition those
items still in working order at the termination of the Lease Agreement are to be
returned to the City.

SecTioN 1. Classification. This ordinance is of a general nature and shall not
become a part of the Bethel Municipal Code.

SECTION 2. Authorization. Pursuant to Bethel Municipal Code 04.08.030(B) Disposal
to an Entity Providing Necessary Public Service and Bethel Municipal Code
4.08.020(A)(4) Disposal of City-Owned Property.

City of Bethel, Alaska Ordinance #16-03
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SECTION 3. Effective Date. This Ordinance shall become effective upon the passage by
the Bethel City Council.

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF BETHEL ALASKA, THIS
__ DAY OF MARCH, BY A VOTE OF _ IN FAVOR AND _ OPPOSED.

Richard Robb, Mayor
ATTEST:

Lori Strickler, City Clerk

City of Bethel, Alaska Ordinance #16-03
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CITY OF BETHEL, ALASKA

Ordinance #16-04

AN ORDINANCE BY THE BETHEL CITY COUNCIL AMENDING TERMAINAL
TARIFF #004 NAMING RATES, RULES AND REGULATIONS FOR THE
TERMINAL SERVICES AT THE PORT OF BETHEL, ALASKA

BE IT ORDAINED that the City Council of Bethel, Alaska;

SECTION 1. Classification. This ordinance is not permanent in nature and shall not be placed
in the Bethel Municipal Code.

SECTION 2. Amendment. The Attached City of Bethel Terminal Tariff #004, is hereby
Amended, new language is underlined, old language is stricken. It shall be adhered to by all
traffic without specific notice of arrangement.

SecTION 3. Effective Date. This ordinance becomes effective 10 days after the passage by
the City Council.

ENACTED THIS DAY OF ,20__,BY AVOTE OF IN FAVOR AND
OPPOSED.

Richard Rob, Mayor

ATTEST:

Lori Strickler, City Clerk

City of Bethel, Alaska Ordinance #16-04
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PORT OF BETHEL

TERMINAL TARIFF NAMING RATES,
RULES, AND REGULATIONS for
TERMINAL SERVICES
At

THE PORT OF BETHEL, ALASKA

TERMINAL TARIFF #004

Adopted by Ordinace 09-10
Effective June 5, 2009

Amended by Ordinance 10-32
Effective December 3, 2010

Amended: Ordinance 13-05
Effective: June 7" 2013
Except for the Inbound Petroleum
Products (thru put fee), shall
become effective March 1°' 2014

NOTICE TO THE PUBLIC
This tariff is published and filed as required by law and is, therefore, notice to the public, shippers, consignhees,
And carriers, that the rates, rules and charges apply to all traffic without specific notice, quotation, or arrangement.

EFFECTIVE 06/07/2013
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SECTION 2 - DESCRIPTIONS AND SCHEDULE OF CHARGES

ITEM NO.

General Definitions 200

(a) Berthing

(b) Free Time for Cargo and Moorage
(c) Load Limits

(d) Normal Working Hours

(e) Call Outs

(f) Reservations

(g) Responsibility for Housekeeping\
(h) Point of Rest

Dockage - General information 201

(a) Definition

(b) How Calculated / Basis for computing charges

(c) Required to Vacate Berth

(d) Charges on Vessel Shifting

(e) Dock Assignments

() Resource Allocation Rules

(g) Government Vessels

(h) Fees and Charges / Dockage Rates and Cargo Transfer
() Haul-outs

() Seawall Mooring Rates

Storage - General Information 202

(a) Definition

(b) Conditions Governing Acceptance of Cargo for Monthly Storage
(c) Calculations

(d) Conditions Governing Acceptance of Cargo for Daily Storage
(e) Minimum Charges

(f) Storage Rates - Open Areas

(g) Storage Rates - Hazardous Materials (HAZMAT)
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(a) Definition

(b) Taxes

(c) Application

(d) Overside

(e) Fees and Charges / Schedule of Charges
(f) Demurrage / Definition

(g) Demurrage / Minimum Charges

Handling - General Information

Labor

(a) Definition
(b) Spillage
(c) Line Handling

(d) Exception - Application of Man-Hour Rates on Handling
(e) Fees and Charges / Stevedoring Permits — Third Party Contractors

(1) Full Service Permit

(2) Specialty Permit

(3) Independent Permit

(4) Windshield Decals

(5) Vehicles and Equipment Listing

(a) Rates

(b) Specific Labor Cost Services

(c) Schedule of Man-Hour Rates

(d) Electric Power

(e) Fresh water

(f) Gray Water Removal

(9) Refuse Removal and Disposal Charges
(h) Used Oil Disposal

(i) Solid and Liquid Waste Materials

Vessel Overhaul

(a) Repairs and Maintenance
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EXPLANATION OF SYMBOLS AND ABBREVIATIONS

Cont.
Period -
Ft. -

Cu. -
Gal. -
Lbs. -
LOA -
MT-
N.O.S. -
PUA -
LT-

ST-

Sq. -
Wit. -

$-

Day -

Continued

12 hours or less

Foot

Cube

U.S. gallons

Pounds

Length Overall

Metric Ton

Not Otherwise Specified
Preferential Use Agreement
Long Ton

Short Ton

Square

Weight

U.S. Currency

Calendar Day

CONVERSION TABLES

1 Pound - 0.453592 Kilograms
1 Kilogram - 2.20462 Pounds

1 Short Ton - 2000 Pounds

1 Short Ton - 0.892857 Long Tons
1 Short Ton - 0.907185 Metric Tons
1 Long Ton- 2,240 Pounds
1Long Ton - 1016.05 Metric Tons
1Long Ton - 1.120 Short Tons

1 U.S. Gallon - 3.78543 Liters

1 Gallon Fresh Water - 8.34 Pounds

1 Short Ton Fresh Water - 239.808 Gallons

1 Foot - 0.304801 Meters

1 Meter - 3.28083 Feet

Page No. 6 of 35
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DEFINITIONS

The following definitions are used throughout the Terminal Tariff and are listed in the Bethel Municipal
Code (BMC), Chapter 14.02, Section 14.02.020, for reference:

1. Abandon Vessels- A.S.30.30.010- The storing or leaving of a vessel in a wrecked, junked or
substantially dismantled condition or the abandonment of a vessel on the waters, Port or
harbor of the Port of Bethel and/or its facilities without the written authorization of the Port
Director

2. Beam- The greatest overall width of a vessel.
3. Berth- The space allotted to a vessel at anchor or at a wharf.

4. Boat Owner- The actual, or registered, owner, charterer, master, agent, or person in the
navigational control, or person responsible for the operation of the boat.

5. City- The City of Bethel.

6. Delinquent List- The record of vessels, their owners, or agents, or other users of the Port of
Bethel who have failed to pay charges when due, or who have not furnished proper cargo
statements to the Port Director.

8. Dockage- A charge made for vessels at wharves, or moored on, or to, City property.

9. FHeating-bBecks/Mooring Floats-mooring floats equipped with, or without, gangways that are
secured to the seawall, or appurtenant to it, for the use of small vessels.

10.Free Time- The period during which cargo and or vessels may occupy space at the Port of Bethel
free of charges as specified in Item 200 of the Port of Bethel Terminal Tariff.

11.Handling- The service accorded to cargo movement to, or from, a vessel.

12.Harbormaster- The individual charged with directly supervising and facilitating cargo, freight,
fuel, and Small Boat Harbor operations; the Port Director’s designee.

13.LOA- The overall length of a watercraft measured from the most forward point at the stem (bow)
To the after most part of the stern of the watercraft, to include the motor.

14.Haul-out- When a vessel is pulled, skidded, lifted, or floated and left partially or completely upon
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any Port facility or Port property.

16.Moorage- The act or an instance of mooring, the place a vessel may be moored, a charge for
mooring.

17.Moorings-a place where a vessel is moored Any-weight-chain,ropefloatstructure-orany-
St o oo e oo e e ved e laele bl nol copniee Lol e e
et

18.Motor Vehicles- A vehicle that is self-propelled except a vehicle moved by human, or animal
power.

19.Person- An individual, firm, association, organization, partnership, business trust, corporation,
company, or any other business entity.

20.Port Director- The Director of the Port, or the Port Director’s designee.

21.Port Facilities- All docks, floats, berths, wharfs, seawalls, and other landing, launching, mooring,
cargo, or other facilities located within the Port of Bethel.

22.Port of Bethel, or Port- All navigable streams, rivers, continuous waterways, the adjacent
shorelines and facilities thereto under the ownership, or control, of the City located within the
corporate limits of the municipality, including, but not limited to, the Petroleum Dock, the City
Cargo Dock, the Small Boat Harbor, the City Seawalls, and any other similar facilities excepting
those areas within the exclusive jurisdiction of the State, or Federal, government.

23.Small Vessels- Boats, or other crafts, less than thirty-twe{32) thrity-five ( 35) feet length overall
(LOA) including, but not limited to, motor boats, steam ships, float planes, canal boats, tugs,
barges, sailing vessels, and every structure, or vehicle designed, or adapted, to be navigated
either wholly, or partially, on water and used to transport people, or property.

24.Seawall- The bulkhead constructed of pipe piling, or other material, along the waterfront of the
City of Bethel.

25.Summer Season- June 1st through October 31st

26.Transit cargo or transit freight- Cargo or freight onboard which upon arrival at the—a Port
Facility is net to-be discharged atthe- a Port Facility ,or put overside, transferred, to another
vessel, and the cargo or freight is destined to a place other than a Port Facility.

27.Though-rated cargo- Inbound cargo at the Port of Bethel and transferred to a vessel other than
the vessel upon which it arrived with a final destination other than the Port of Bethels’ facilities.

28.Transient Watereraft-Vessel- A watercraft vessel whose home port is registered or documented
other than tha{—the City of Bethel—epany \,t\,ta%e1terevﬁt—\1¢e>sse>1l thaI—s—net—reglste#ed by an exclusive, or
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29.Vessel- (a) Every description of watercraft or other artificial contrivance used, or capable of being

used, as a means of transportation on water. The US Code, Title 1, Chapter 1, (b)any ship or
craft, or any structure capable of navigation, International Convention on Salvage 1989. (c)Every
description of water craft, including non —Displacement craft and seaplane, used or capable of
being used as a means of transportation on Water, International Collision Regulations 1972 -
COLREGS

30. Wharf- includes every pier, bulkhead, dock, seawall, landing float, gridiron, and other structure to
which vessels make fast, or upon which persons, or cargo, are discharged from a vessel, or from
which persons, or cargo, are loaded upon a vessel.

31. Wharfage Demurrage- The charge made against any cargo and commaodities left on or attached
to a Port Facility Gity-premises beyond the time specified in Item 202 of the Port of Bethel
Terminal Tariff.

32. Winter Season- November 1st through May 31st

33. Terminal Charges- The charges included in the current Port of Bethel Terminal Tariff as filed with
the Federal Maritime Commission. Terminal charges include only charges for facilities, goods, or
services provided by the City of Bethel. See Vessel

35.Small Boat Harbor, or Harbor-USS 3790 Plat 82-13 Fhatthe area so-designated-as platted for

use as the Bethel Small Boat Harbor.

36.Loading Areas- Fhat-An-area designated by the Port Director_that may not be a Public Access
area for the purpose of loading and unloading small items into a boat for non-commercial
purposes and is not subject to wharfage charges.

37.Launching Area- Fhatarea desighated by-the PortDirector Platted Public Access areas for the
purpose of launching and retrieving boats.

38.SBH Parking Area- That area designated and posted by the Port Director for the purpose of
parking motor vehicles and boat trailers

39. Tariff Charges- These charges include all dockage, wharfage demurrage, terminal charges,
moorage fees, rentals, and any other charges, or fees, authorized by the Port Commission and
approved by the City Council for use of the Port. Tariff charges shall also include any amounts a
person owes the Port under the Bethel Municipal code (BMC), Sections 14.02.070 and
14.02.085 or 14.08.030 (G). Bethel City Ordinances 01-18-2 and 209-05, 1992, are applicable
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SECTION 1

GENERAL RULES AND REGULATIONS ITEM NO.
APPLICATION OF TARIFF 100

The rates, charges and tariffs set forth in this document are addressed in the Bethel Municipal
Code, Chapter 14, Section 14.02.050.

(2) GENERAL APPLICATION OF TARIFF:
Vessel charges and assessments provided in this tariff are applicable to all vessels, self-
propelled, or other than self-propelled, when such vessels are provided with dockage
services, or other vessel services named in this tariff. Rates, charges, rules and
regulations provided herein apply to any and all merchandise received at, or shipped
from, the facilities, or properties, operated under the jurisdiction and control of the Port of
Bethel, and specifically to the City Dock, Petroleum Dock, Seawall, appurtenant
structures thereto, and waterways under the management of the Port Director.
Information and applications for services are maintained at the Port of Bethel office.

(b) SUBJECT TO CHANGE:
The rates named in this tariff, revisions, or supplements thereto, are based upon
ordinary traffic and labor conditions. If and when these conditions change because of
demand of labor for increased wages, strikes, congestion, or other causes not
reasonably within the control of the Port of Bethel, resulting in an increased cost of
service, the rates are subject to change without notice, or the charge for services
may be assessed on the basis prescribed in this Tariff.

(C) TARIFF EFFECTIVE:
The rates, charges, rules and regulations named in this tariff, additions, revisions, or
supplements thereto will apply on all freight and/or cargo received at facilities
subject to this tariff on and after revisions, or supplements thereto. Unless otherwise
specified, all transit freight/cargo received at and undelivered prior to effective dates
of tariff, revisions, or supplements thereto, will be charged the rates in effect on the
date such freight/cargo was received, until entire lot, or shipment, has been
withdrawn.

(d) ACCEPTANCE OF TARIFF:
Use of Port of Bethel facilities will be deemed as an acceptance of this tariff,
revisions, or supplements, and the terms and conditions named therein.
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SECTION 1

GENERAL RULES AND REGULATIONS ITEM NO.
APPLICATION OF TARIFF (Continued) 100

(e) RESERVATIONS OF AGREEMENT RIGHTS:
Right is reserved by the Port of Bethel to enter into agreement with carriers, shippers,
consignees and/or their agents concerning rates and services, providing such agreements
are consistent with existing local, state and national law governing the civil and business
relations of all parties concerned.

THIRD PARTY ACCESS INCLUDING STEVEDORES AND LONGSHOREMEN 101

(2) DEFINITION:
All labor must be contracted through shipping agents, stevedoring agencies, or vessel
agents, owners/operators. This item provides information regarding access, responsibilities,
and requirements related to third party employers and employees. Third party access applies
to stevedores, longshoremen, independent contractors, and other non-Port employees with
business at the Port. Third party contractors performing stevedoring operations shall be
permitted through the Port of Bethel. Refer to fees and charges listed elsewhere in this
document.

(b)CARE IN THE PERFORMANCE OF OPERATIONS:
Third party employees shall exercise care in the performance of their operations in order to
prevent injury to, or death of, any person and damage to, or destruction, or loss of property,
whether of the Port, of the third party, of the vessel being loaded/unloaded, or of another
party (Bethel Municipal Code, Sections 14.02.070 and 14.02.080).

When cargo/freight is in an elevated position, such as suspended from a crane hook,
a safety line should be attached to the load and handled by a Safety Watch person to
prevent spillage, or unplanned descent, which has the capability to produce injury, or
death. In all cases, the Safety Watch should ensure that individuals are prevented from
walking under a raised load and remain clear of cargo/freight operations.

Safety helmets (hard hats) and safety vests are required when working cargo and
freight on, or at, Port of Bethel facilities. The use of steel-toed shoes/boots is strongly
recommended.
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SECTION 1
GENERAL RULES AND REGULATIONS ITEM NO.

THIRD PARTY ACCESS INCLUDING STEVEDORES AND LONGSHOREMEN (Continued) 101

A person, who is involved in an incident within the Port, or any Port facility which results
in the injury, or death of a person, or any property damage, shall immediately notify
the Port Director. Ifthe office of the Port Director is closed, notification shall be given to
the Bethel Police Department. The notification shall include the name and address of the
person, the type and extent of the injury and the time when the injury occurred, and
such other information as shall be requested in an accident form provided by the Port
Director. (Bethel Municipal Code, Section 14.02.080; Ordinance 209.5, 1992)

(c) COMPLIANCE FIRE AND SAFETY PRECAUTIONS:
Any third party operating at the Port of Bethel shall take all necessary safety and fire
precautions, and comply with recognized commercial and marine safety practices,
procedures, and regulations. Any welding/open flame “hot work” must be approved by the
Port Director, or Harbormaster, and the City of Bethel Fire Department. When “hot work” is
being conducted, a Fire Watch will be assigned for the entire duration of the work being
performed. The Fire Watch shall not be assigned other duties while performing this vital

safety function and shall, at all times while “hot work” is ongoing, be not more than 20 feet
from the work area.

All vehicles using Port of Bethel facilities must have an ABC Dry Chemical Fire
Extinguisher in the vehicle, or the vehicle will be denied access (United States
Coast Guard Safety Inspection Number 2960940 dated June 13, 2007).

(d)THIRD PARTY AND PORT INDEPENDENT CONTRACTORS:
The term “Third Party Employers,” refers to employers of stevedores, vessel employees,
longshoremen, independent contractors, and all other non-City employees.

In any service relationship the Port of Bethel and any third party shall be
independent contractors, each to the other, and shall not be agents, or
employees, one for the other, for any purpose.
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SECTION 1
GENERAL RULES AND REGULATIONS ITEM NO.

THIRD PARTY ACCESS INCLUDING STEVEDORES AND LONGSHOREMEN (Continued) 101

(€)EFFICIENT AND EXPEDITIOUS VESSEL WORK:
In order to ensure efficient and expeditious loading and discharge of vessels, and the
maximum utilization of the full capacity of the Port of Bethel, third party employers will:

(1) Make use of the appropriate facilities and equipment furnished by the Port of
Bethel.

(2) Have at least one (1) qualified supervisor present at the loading/unloading site at
all times while cargo/freight operations are in progress.

(3) Have at least one (1) responsible officer, or representative available for contact by
the Port of Bethel at all times, with full power and authority to make all operational
decisions, including granting permission to customers to claim and/or pick up
cargo, freight, or equipment. At a minimum, the third party will keep the Port of
Bethel fully informed at all times as to how and where such officer, or
representative, can be contacted by the Port.

(4) Cooperate fully with the Port of Bethel in all respects by advising as far in advance
as possible the type of vessel, Master’s estimate of the quantity of cargo to be
loaded, or discharged, estimated time required to load, or discharge, and any
special problems that may exist or arise; determining the equipment needed for the
operation, and coordinating sequence and timing of operations for the convenience
and efficiency of Port operations.

(5) Promptly restore terminal and/or dock working areas to a clean, safe and orderly
condition on completion of third party operations.

LIMITS OF LIABILITY 102

(a)No provision contained in this tariff shall limit or relieve the City of Bethel and Port of
Bethel from liability for its own negligence nor require any person, vessel or lessee to
indemnify or hold harmless the City of Bethel and Port of Bethel from liability for its own
negligence.
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(b)Indemnity-Third party employers and employees shall defend, indemnify and hold
harmless the City of Bethel and the Port of Bethel, its employees, and agents from
and against any claims, damages, losses, and expenses (including attorney’s fees)
for injury to a death of any third party employees or the injury to real or personal

property.

(c)Insurance-Third party employers shall be required to obtain and/or maintain the
following insurance coverage:

Workers Compensation insurance (including Longshoremen ad the Harbor Workers
Act Coverage) under all applicable federal and state statutes and municipal
ordinances, and shall carry a minimum of $1,000,000 in employer’s liability insurance
(including liability under the Jones Act). Third party employers shall carry and
maintain, at their own expense, insurance not less than the amount and the coverage
herein specified, and the City of Bethel, its employees and agents shall be named as
additional insured under the insurance coverage so specified, including all liability
coverage with exception of Worker’'s Compensation. There shall be no right of
subrogation against the City or its agents, and this waiver of subrogation shall be
endorsed upon the policies. Insurance shall be placed with companies acceptable to
the City of Bethel; and these policies providing coverage thereunder shall contain
provisions that no cancelation or material changes in the policy relative to the
business and operations conducted on the City of Bethel’'s Port Property shall
become effective except upon 30 days prior written notice thereof to the City of
Bethel.

Commercial General Liability limits not less than $1,000,000 per Occurrence and
$2,000,000 annual Aggregate for bodily and property damage including coverage for
premises and the operations liability, products and completed operations liability,
contractual liability, broad form property liability, and personal injury liability.
Occurring on, in or about the vessels being loaded by third party employees, or the
premises of the Port and the adjoining areas.

Commercial Automobile Liability covering all owned, non owned, hired, and rented
vehicles with limits of liability of not less than $1,000,000 Combined Single Limit for
Bodily Injury and the Property Damage per each occurrence or loss.

Third party employers shall be required to submit to the City of Bethel certificates of
insurance evidencing the forgoing coverage, and said certificates shall provide that
the City is to be given 30 days prior written notice of any alteration or cancellation.
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SECTION 1

GENERAL RULES AND REGULATIONS ITEM NO.
APPLICATION OF RATES 103

(a) Unless otherwise provided, rates are given in dollars per short ton, lineal feet, cubic feet,
square feet, or U.S. gallon, whichever creates the greater revenue.

(b)Users of Port facilities are required to furnish copies of invoices and a separate
manifest for both inbound and outbound cargo and/or freight. Invoices and manifests
shall be on company letterhead and will contain the name of the consignee,
accurate weight, a personal contact, and a voyage number. Additional pages, if
required, must clearly indicate company name and voyage number to avoid
confusion.

(c) Specific commodity rates will take precedence over any general or specified rates.

(d)All current rates and fees schedules will be available at the Port of Bethel office and
posted on-line at www.cityofbethel.org.

INSURANCE 104
Rates named in this tariff do not include insurance of any kind.

RESPONSIBILITY FOR COLLECTION AND TERMS OF PAYMENT 105

(2)RESPONSIBILITY FOR CHARGES:
Vessels, their owners, agents, masters, and shippers, or consignees, of goods docking at, or
using, the facilities covered by this tariff, agree to be responsible, jointly and severally, for the
payments of charges assessed in accordance with this tariff. Rates, rules and regulations of
this tariff and liability for charges apply without regard to the provision of any bills of lading,
charter party agreement, third party agreement, contract, or any other conflicting documents
(Bethel Municipal Code, Section 14.02.055).
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SECTION 1

GENERAL RULES AND REGULATIONS ITEM NO.
RESPONSIBILITY FOR COLLECTION AND TERMS OF PAYMENT (Continued) 105

Any charges accruing to the use of Port of Bethel facilities and/or services that are not
contested within twenty (20) calendar days from the date of the invoice will become fully due
and payable. Any contested charges submitted after twenty (20) calendar days will be
considered invalid and will not be considered.

(b) TERMS AND CONDITIONS OF PAYMENT:
Use of Port of Bethel facilities; or services, is conditioned upon satisfactory assurance of the
Port that applicable charges will be paid when due. All charges are due and payable, in U.S.
currency, as they accrue, or upon completion of service, or use.

The Port of Bethel may require payment of charges in advance, as follows:

(1) By the vessel, its owners, or agents before vessel is assigned a berth and
commences loading, or unloading, operations.

(2) By the cargo owner, shipper, or consignee before cargo leaves the
custody and control of the Port of Bethel.

(3) For all charges on perishable cargo, or cargo of doubtful value, and
household Goods.

(4) Payment terms are cash unlessthe Port of Bethel customer, prior to the
use of Port facilities and/or services, has established credit worthiness, or
has posted adequate security acceptable to the Port of Bethel and has
thereby been relieved of cash payment requirements by the Port.

(c) COMPLIANCE WITH TERMINAL USE PERMIT CONDITIONS:
Use of Port facilities and services shall comply with the conditions of the Terminal Tariff as
published by the Port of Bethel. (Refer to item 207)
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SECTION 1

GENERAL RULES AND REGULATIONS ITEM NO.
DELINQUENT ACCOUNTS 106

(a) TIME OF DELINQUENCY:
All invoices will lie declared delinquent 31days after the date of the invoice, and as such, will
be charged a monthly finance charge of 3.00% (36% per annum), or portion thereof, for that
the particular invoice. Any and all extra expense, including legal fees, litigation costs, or costs
of agents employed to affect collection shall also be assessed to, and payable by such
accounts (Bethel Municipal Code, Section 14.02.085).

(D)DELINQUENT LIST:
The Port of Bethel will maintain a current listing of all vessels, their owners and/or
agents whose invoices are delinquent. Those individuals, or entities, on the
delinquent list will not be allowed to use any Port of Bethel facilities, or services, until
their past due account is settled in full.

LIABILITY FOR LOSS, DAMAGES, OR INJURY 107

(2)LIMITS OF RESPONSIBILITY:
No persons other than employees, or agents, of the holder of an authorized Stevedoring Permit
shall be permitted to perform any services on any premises, or at any facilities, of the Port of
Bethel, except upon written authorization of the Port Director, or the Harbormaster.

The Port of Bethel will not be responsible for any loss, damage, injury, or death, including, but not
limited to, loss, damage, injury, or death, caused by earthquakes, fire, frost, heating, dampness,
leakage, the elements, evaporation, natural shrinkage, wastage, or decay, animals, rats*, mice,
or other rodents, moths, weevils, or other insects, leakage, or discharge from sprinkler fire
systems, collapse of building, or equipment, or by floats, logs, or pilings required in breasting
vessels away from the Dock, or seawall, nor will it be liable for any loss, damage, injury, or death,
or delay arising from insufficient notification, or from war, insurrection, shortage of labor,
combinations, riots, or strikes of any person in its employ, or in service of others, or from any
consequences arising here from, except, the Port of Bethel shall not be relieved from liability for
its own negligence. (Bethel Municipal Code, Section 14.02.090).
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SECTION 1

GENERAL RULES AND REGULATIONS ITEM NO.
LIABILITY FOR LOSS, DAMAGES, OR INJURY (Continued) 107

(b)CONTROL PROCEDURES:
*The Alaska Board of Game has issued stricter rat and rodent control procedures in 2007,
making it a misdemeanor for vessels with rats and rodents on board to enter into, or use,
Alaskan waters. These more stringent steps were initiated due to an increase in rodent
populations in various Alaskan ports, and the ability of rats and rodents to survive as far north as
Nome (Alaska Administrative Code, Chapter 5, and Section 5AAC92.141).

(C)SERVICES ON PORT OF BETHEL PREMISES:
Except for the portion resulting from the negligence of the Port of Bethel, if any,
owners, shippers, consignees, and carriers shall indemnify, defend, save and hold
the City of Bethel, Port of Bethel, harmless from and against all charges, losses,
damages, liabilities, expenses, causes of action, suits, claims, demands, or
judgments of any nature whatsoever that may be incurred, or rise from, or grow out
of, use of Port of Bethel facilities.

(d)PROVISIONS:
The provisions of this item are applicable to all persons, corporations, associations
and the like who in any manner come upon, or use, the terminal facilities, except to
agents, or employees of the Port. All such persons, corporations, associations and
the like shall be strictly liable and responsible for damage to property or for damage or
injury to, or for death of, any person, or persons, which may be occasioned by any
acts, or omission of such persons, or the acts, or omissions of their agents, or
employees. All such persons who come upon, or use, the terminal facilities shall be
deemed to have irrevocably agreed to indemnify the Port of Bethel for any such loss, or
damage to persons, or all such liability, together will all costs and expenses incurred
by the Port in investigating, or defending, claims therefore, including, but not limited to,
court costs, expert’s fees and attorney fees.
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SECTION 1

GENERAL RULES AND REGULATIONS ITEM NO.
RIGHTS OF THE PORT 108

(2)RIGHTS RESERVED:
The Port of Bethel reserves the right to furnish equipment, supplies, and materials, and to
perform all services in connection with the operation of its facilities, under rates and
conditions named herein.

(b)RIGHT TO APPROVE:

The Port of Bethel reserves the right to approve, if it so deems necessary, the vessel agent’s,
or owner/operators, use of their own equipment, supplies and materials and performing all
services in connection with the operation of the loading and unloading of cargo and gear.
When, during the course of cargo/freight/logging operations, and in the opinion of the Port
Director and/or Harbormaster, a condition, or issue, concerning safety, or damage to any Port
of Bethel facility, manifests itself, the operation in question shall be halted until the situation is
corrected.

(C)RIGHT TO REFUSE FREIGHT
The Port of Bethel reserves the right, without responsibility for demurrage, loss, or damage
attaching, to refuse to accept, receive, or unload, or to permit vessels to discharge freight:

(1) For which previous arrangements for space, receiving, unloading, or handling have
not been made by shipper, consignee, or carrier.

(2) Deemed extra offensive, perishable, or hazardous.
(3) The value of which may be determined as less than the probable Port charges.

(4) Not packed in packages, or containers, suitable for standing the ordinary handling
incident to its transportation. Such freight, however, may be repacked, or
reconditioned, at the discretion of the Port of Bethel, and all expense, loss, or
damage incident thereto, will be the responsibility of the shipper, consignee, owner,
or carrier.

(5) Applicable portions from the Code of Federal Regulations (CFR) 49, Parts 100-185
Pertain.

(d)RIGHT TO REMOVE, TRANSFER, OR WAREHOUSE FREIGHT:
Hazardous, or offensive, freight, or freight which, by its nature, is liable to damage other
freight, is subject to immediate removal, either from Port of Bethel facilities, or to other
locations within said premises, with all expense and risk of loss, or damage, becoming the
responsibility of the owner, shipper, or consignee.
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SECTION 1

GENERAL RULES AND REGULATIONS ITEM NO.
RIGHTS OF THE PORT (Continued) 108

Freight remaining at Port of Bethel facilities after expiration of free time (15 calendar days are
allowed for local cargo/freight, and 30 calendar days are allowed for through-rated cargo/
freight), and freight remaining after the clearance of a vessel, may be piled, or re-piled, to make
space, transferred to other locations, or receptacles, on/at Port of Bethel premises, or removed
to public, or private warehouses, with all expense and risk of loss, or damage, becoming the
responsibility of the owner, shipper, consignee, or carrier.

(e)EXPLOSIVES:
The acceptance, handling, or storage of explosives, or excessively flammable material will be
subject to special arrangements with the Port of Bethel and governed by rules and regulations
of federal, state and local authorities. A separate hazardous material (HAZMAT) manifest
must be provided in writing to the Port of Bethel before any operations involving these types
of materials commence (CFR-49, Parts 100-185, apply). Special arrangements with the Port
of Bethel may include handling fees.

(f) OWNER'’S RISK:
Glass, liquids, and fragile articles will be accepted only at owner’s risk for breakage, leakage,
or chafing. Freight on open ground, or on open wharf, is at owner’s risk for loss, or damage.

Owners and operators of any waterborne craft, and any equipment on the aforementioned craft,
or on Port of Bethel land-areas facilities, will be held liable for any damage to Port of Bethel
facilities caused by their alongside vessels and/or equipment, and will have thirty (30) calendar
days in which to restore, repair, or pay for said damages.

SHIPPER REQUESTS AND COMPLAINTS 109

Shipper requests and complaints may be made by any shipper by filing a written statement with
the Port Director, City of Bethel, and Post Office Box 1388, Bethel, Alaska 99559.
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SECTION 1

GENERAL RULES AND REGULATIONS ITEM NO.
DEMURRAGE OR DELAYS 110

In furnishing services related to loading and unloading vessels, no responsibility for any
demurrage whatsoever will be assumed by the Port.

Delays in loading, unloading, receiving, delivering, or handling freight, arising from
combinations, riots, or strikes of any person in the employ of the Port of Bethel, or in the
services of others, or arising from any other cause not reasonably within control of the Port of
Bethel, will not entitle the owners, shippers, consignees, or carriers of the freight to a waiver of
wharf demurrage, or any other terminal charges, or expenses, that may be incurred.

The Port of Bethel does not accept liability for losses to vessel owners/operators, third party
contractors, and others that are caused by adverse weather.

MANIFESTS REQUIRED OF VESSELS 111

Masters, owners, agents, or operators, of vessels are required to furnish the Port of Bethel with
complete copies of vessel manifests showing the port of discharge and the weights and
measurements of all freight loaded, or discharged at the facilities of the Port of Bethel.
Manifests shall, at a minimum, include Equipment Number, Consignee, Shipper, Quantity,
Weight of Commodity, and Remarks. Manifests must be submitted to the Port of Bethel 24
hours in advance, for arrivals_or departures. The Port Director must receive manifests and bills
of lading prior to the arrival of inbound vessels. Outbound manifests and bills of lading listing
cargo loaded across the port wilt may be furnished to the Port Director concurrent with the
departure of outbound vessels with prior agreement by the vessel and the Port Director.
Failure to submit a manifest as required herein may result in a fine of two hundred fifty dollars
($250.00) and a denial of Port use privileges. If the Port of Bethel or the City is required to
provide personnel for the purpose of checking freight on or off any vessel at any Port facility,
the master, owner, agent, or operator of said vessel shall be charged the hourly man-hour labor
rate for Port personnel established under Section 2, Item 205 of this Tariff.
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SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.
GENERAL DESCRIPTIONS 200

(a)BERTHING:
The Port of Bethel must be notified 24-hours in advance of any intent to dock/undock vessels
at any of its facilities_and appurtentces. Vessels intending to berth/moor, or depart, Port of
Bethel facilities shall use sufficient tugs to dock/undock the vessel/barge in a safe manner.
Safe working speed will be maintained given prevalent conditions. Line Handlers shall be
used. In all cases, prudent seamanship and current Rules of the Road apply.

(b)FREE TIME FOR CARGO AND MOORAGE:

(1) Cargo - The initial period during which cargo may occupy space assigned to it on
Port of Bethel property, free of wharf demurrage, or terminal storage charges,
immediately prior to the loading, or subsequent to the discharge, of such cargo on,
or off, the vessel.

Cargol/freight, or equipment, in working areas, or that otherwise interferes with
activities at the Port of Bethel, may be moved by Port personnel. In such cases,
labor and equipment charges may be assessed.

Free time of fifteen (15) days is allowed for local cargo and thirty (30) days is
allowed for through-rated cargo.

(2) Moorage Free Time - Durations of one (1) hour, or less, during which a vessel may
occupy space assigned to it at a Port of Bethel facility free of moorage charges.
Example of moorage free time would be a short stop for a medical emergency, or to
pick up/drop off personnel.

(C) LOAD LIMITS:
Cargo shall be stacked, or piled on, or at, Bethel Port facilities so as to produce a uniform
loading for the areas covered. Containers shall not be stacked higher than four (4) high, and
flats shall not be stacked higher than ten (10) high. No containers, or flats, shall be closer than
six (6) feet to the perimeter of the City Dock.
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Normal office working hours are Monday through Friday 8am too 5pm throughout
the year except for Holidays observed by the City of Bethel. Section 2; Item 205 will
apply to any labor if provided for the purpose of any duties stated in the Terminal
Tariff outside normal working hours.

June 1%-Oct 31°" City Dock Attendants and Small Boat Attendants may perform
duties outside normal working hours, with the Port Directors’ permission and or
direction, without Section 2; Item 205, | as long as those duties do not interfere with
the duties of the Small Boat Harbor. Charges in Section 2; Item 205 will be charged
only with the Port Directiors’ approval.

SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.

GENERAL DESCRIPTIONS (Continued) 200

Fhanksgiving; Chief Eddie Hoffman Day, Christmas-Eve; Christmas Day, New Year’s
Day, President’s Day, Memorial Day, Independence Day, Labor Day, Alaska Day, Veterans
Day, Thanksgiving Day and the Day After Thanksgiving Day and every day designated by
public proclamation by the President of the United States, or the Governor of the State
of Alaska, as a legal holiday. Hours will be posted at the Port Office.

(e)CALL OUTS:

(f)

Call outs of Bethel Port personnel per person, before, or after, established working hours,
shall be $200.00 per hour with a minimum two (2) hour charge. Taxes are in addition to the
callout cost. Pre-arranged afterhours access will be $100.00 per person per hour with a
minimum two (2) hour charge.

RESERVATIONS:

Reservations shall be made by facsimile, telephone, email, HF 4125, the Automated
Information System (AIS) when available, or marine VHF, channels 10, or 16. Mainline
carriers need to provide at least 24 hours advance notice of arrivals and departures. Local
carriers need to provide a minimum of eight (8) hours advance notice of arrival and
departures. Failure to notify the Port of Bethel of arrivals, departures, and cancellation of a
confirmed schedule, or reservation, less than 24 hours in advance may result in a charge of
$250.00. Taxes will be assessed over and above this cancellation charge.

(gQ)RESPONSIBILITY FOR HOUSEKEEPING:

Users of Port of Bethel facilities/property will be required to maintain it in an orderly manner as
prescribed by the Port Director, or Harbormaster. If a user does not properly clean up the
space(s) used, the Port Director, or Harbormaster, shall order the work performed and the
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user will be billed at cost plus a thirty (30%) percent overhead charge.

Housekeeping of flammable cargo requires special provisions. Users, shippers, consignee,
and persons in charge of ships will be held responsible for the following:

(1) Providing steam, or other heating means, to assure proper flow of petroleum
products requiring such heat.

(2) Removal of temporary lines upon completion of receipt, or discharge of flammable
liquids.

(3) Preventing, or containing, any and all spillage, or leakage, associated with the
receipt, or discharge, of their cargo(s). Spillage and/or leakage of petroleum
products, or flammables must be cleaned up immediately.
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SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.
GENERAL DESCRIPTIONS (Continued) 200

(4) Cleaning all petroleum products from lines located on, or adjacent to, the Terminal
after vessel completes loading, or discharge.

(h)POINT OF REST:
Point of Rest is defined as that area on, or at, a Port of Bethel facility that is assigned for the
receipt of inbound cargo from a vessel and from which inbound cargo may be delivered to the
consignee, and that area which is assigned for the receipt of outbound cargo from shippers
for vessel loading.

DOCKAGE - GENERAL INFORMATION 201

(2)DEFINITION:
Dockage is the charge assessed against a vessel for berthing at a wharf, piling structure, pier,
bulkhead structure, or bank of land, or for mooring a vessel so berthed.

(b)CALCULATION:
The period of time upon which dockage will be assessed shall commence when the
vessel is made fast to a wharf, or when a vessel is made fast to a vessel so berthed,
or when a vessel comes within, or moors within, a slip, and shall continue until such
vessel is completely free from and has vacated such berth, or slip. In calculating
dockage, billing rates are expressed in 24-hour periods, with a minimum of 12-hour
per charged footage. For billing purposes, partial periods will be rounded up to the
next half period.

(C)VESSELS REQUIRED TO VACATE BERTH:
The Port of Bethel reserves the right to order a vessel to shift its position at a wharf, to change
berths, or to vacate a berth, when not actually engaged in loading, or discharging, freight/
cargo, or when occupying a berth beyond the time scheduled by the Port Director, or
Harbormaster. Any vessel upon notice to move which refuses, or fails, to move, may be
shifted, or moved by tug, or otherwise, and any expenses, damage to vessels, or berth during
such removal will be charged to the vessel so moved.

(d)CHARGES ON VESSEL SHIFTING:
When a vessel is shifted directly from one berth to another berth operated by the Port
of Bethel, the total time at such berths will be considered together in computing the
dockage charge.
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SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.
DOCKAGE - GENERAL INFORMATION (Continued) 201

(e)DOCK ASSIGNMENTS:
The Port Director, or Harbormaster, have sole authority to determine how a vessel must use
the Port of Bethel (e.g. the exact location for berthing), to reserve the vessel’s arrival and
departure time, and to maintain a written schedule of such reservations prepared from the
Vessel Docking Request forms.

(f) RESOURCE ALLOCATION RULES:
Vessels berthed, but not taking on, or discharging, freight/cargo, may be required to shift
berths, or move elsewhere, so the Port of Bethel can accommodate vessels with freight/cargo
to load, or discharge. In any event, the Bethel Port Director and/or Bethel Harbormaster have
full authority to reset berthing and Port of Bethel use priorities.

(g)GOVERNMENT VESSELS:
Government vessels may use the Port of Bethel. Only vessels belonging to Alaska Marine
Highway System are exempt from all charges at Port of Bethel facilities. Government vessels
such as those registered with the U.S. Navy, National Oceanic and Atmospheric
Administration, U.S. Fish and Wildlife Service, and Alaska Department of Game, may use Port
of Bethel Facilities on a space available basis if they call infrequently (no more than twice in
any one calendar year) and for short periods of time (24 hours, or less). In such instances they
are exempt from dockage charges only, but must pay for all other services when rendered. All
government ships must vacate facilities belonging to the Port of Bethel when requested to do
so. Government agencies that have User Agreements on file with the City and Port of Bethel
will pay for dockage and other services as outlined in individual agreements, for the duration of
those agreements.
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DESCRIPTIONS AND SCHEDULE OF CHARGES

(h)DOCKAGE RATES/CARGO TRANSFER:
Dockage rates/cargo transfers, expressed in $ (U.S. dollars) per 24-hour period, with a
minimum 12- hour per charged footage, will be assessed as follows (except as otherwise
provided):

Overall Length of Vessel (Ft.)
But Not Over

Over

0

101
126
151
176
201
226
251
276
301
326
351
376
401
426
451
476
501
526
551
576
601
626
651
676
701
726
751
776
801

100
125
150
175
200
225
250
275
300
325
350
375
400
425
450
475
500
525
550
575
600
625
650
675
700
725
750
775
800
Up

DOCKAGE - FEES AND CHARGES

Charge Per 24-Hour Day

2013

15300
18100

2:290-00

2014

15459
18643

2:358-+#0

$2,300.00 plus $5.00 for each foot LOA

2015201
R

162.32
192.02
221.73
280.08
312.97
347.98
380.86
414.81
448.76
482.71
519.84
610.02
647.15
685.34
723.53
758.54
798.86
838.11
878.43
917.68
957.99
1,037.56
1,235.95
1,435.40
1,633.79
1,833.23
2,031.62
2,231.07
2,429.46
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ITEM NO.

201

in excessof 800 feet

EFFECTIVE 06/07/2013

110



LINK TO AGENDA

PORT OF BETHEL TERMINAL TARIFF No. 4 Page No. 28 of 35

SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.
DOCKAGE — FEES AND CHARGES 201

() HAUL-OUTS:
When a vessel is hauled out of the water and placed partially or completely upon any Port
facility, including but not limited to the City Dock and Beach #1 during June 1 and October 15
of each year, the vessel will be charged a daily dockage rate for the length of the vessel.

a) The owner or authorized representative for the vessel submits a completed
Property Storage Request; and

b) The Property Storage Request is approved, in writing, by the Port Director; and
The vessel is parked only in one of the two (2) designated storage areas

(2)Vessels that do not follow all three conditions or that are returned to the water,
however briefly will incur dockage fees and the charges as set out in the Bethel
Tariff.

(3) Upon advanced written showing of the significant need, the Port Director may
authorize, in writing storage at a different location. Such authorizations are not
guaranteed, even when boats are inoperable and unable to easily move to the
designated areas.

SEAWALL MOORING:
A vessel assigned a Seawall mooring permit will be charged a one time fee of twenty — six US
dollars ($26.00) per lineal foot at the rate for the summer season. Rates for the summer
season (June 1 through October 31) will be assessed as follows: Vessels moored
alongside the Seawall, or the east side of the City Dock within Brown’s Slough, will be
charged $26.00 per lineal foot of designated wall space. Moored vessels will not
extend out from the Seawall more than 100 feet maximum. Outboard vessels shall not
be longer than the inboard vessel to which they are moored. Moorage of more than
two (2) vessels wide is not allowed. Vessels will not be allowed to moor outboard of
each other in Brown’s Slough. The daily dockage rate will apply for any vessel in
excess of 100 ft or two vessels wide. Rates listed above in the LOA Table do not
include taxes.

Vessels that are moored outboard of the first vessel and have a load will be charged a
daily dockage rate and the rate for a seawall mooring permit shall not apply. Daily
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dockage rates will be applied to vessels not in their designated berth as stated in there

Seawall mooring permit.

Vessels moored in Brown’s Slough during the winter season (November 1 to May 31)
will be charged ten cents per square foot per month. All winter storage must be
prearranged with the Port Director/City Manager for all Port facilities.

Vessels will not be allowed to moor outboard of each other in Brown’s Slough at any time.
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SECTION 2
DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.
STORAGE — GENERAL INFORMATION 202
(a)DEFINITION:

Terminal Storage is the service of providing warehousing, or other terminal facilities, for the
storing of inbound, or outbound, freight/cargo, or gear/equipment, after the expiration of free
time. This includes closed or covered storage, open or ground storage, bonded storage when
available, and refrigerated storage when available after storage arrangements have been
made.

(b)CONDITIONS GOVERNING ACCEPTANCE OF CARGO FOR MONTHLY STORAGE:
When space is available and arrangements are entered into prior to arrival of freight/cargo at
the Terminal, monthly storage may be permitted on in-transit freight/cargo interchanged with,
or between, cargos carriers at rates set forth herein.

(C)CALCULATIONS:
Equipment/Freight/cargo received for storage_on the City dock and Beach One will be billed on
a semi-monthly (twice per month) rate during the summer season (June 1 through October
31), and on a monthly (once monthly) rate during the winter season (November 1 through May
31). Storage on all other Port Facilities will be billed on a monthly basis.

(d) If storage for winter season (November 1 to May 31) is paid in full at the start of the winter
season the customer will receive a five percent discount. If equipment/freight/cargo is pre-paid
there will be no refunds if removed before May 31 (end of winter season).
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SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.
STORAGE — GENERAL INFORMATION (Continued) 202

(€)CONDITIONS GOVERNING ACCEPTANCE OF CARGO FOR DAILY STORAGE:
When space is available and arrangements are entered into prior to arrival of freight/cargo at
the Terminal, storage may be permitted on in-transit freight/cargo interchanged with, or
between, cargos carriers at rates listed below.

STORAGE - FEES AND CHARGES 202

(f) MINIMUM CHARGES:

(1) Minimum charges for storage, open areas: $0.30 per square foot, monthly, or semi-
monthly, depending on the season.

(2) Minimum charges for storage, closed areas: $0.30 per square foot, monthly, or semi-
monthly, depending on the season.

(3) Minimum charges for hazardous materials (HAZMAT): $0.50 per square foot, monthly, or
semi-monthly, depending on the season.

(4) All charges listed in 1-3 above are “before taxes.”

(0)STORAGE RATES - OPEN AREAS:

Commodity Monthly Charge  Semi-Monthly
(Nov 1-May 31) (Jun 1-Oct 31)

*Equipment $0.30 per sqg. ft.  $0.30 per sq. ft.
All Other Freight/Cargo $0.30 per sq. ft.  $0.30 per sq. ft.

Gravel, sand, Rock $0.30 per sqg. ft.  $0.30 per sq. ft.
(All Types and Sizes - No free Time for Gravel, Sand, and Rock)

**Hazardous Materials  $0.50 per sq. ft.  $0.50 per sq. ft.

Logs any size when piled unbanded $0.30 per sq. ft. per week, no free time
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Vessels $.30 per sq..ft. per week, no free time
SECTION 2
DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.
STORAGE - FEES AND CHARGES (Continued) 202

*Equipment includes all types of rolling stock, flats with and without freight/cargo, chassis’,
empty and loaded containers, boats including tugs, small craft with or without trailers, private/
personal-owned vehicles awaiting pickup or outbound transit, barges, and cranes.

_(ﬂ)(STORAGE RATES - HAZARDOUS MATERIALS (HAZMAT)
** The maximum storage period for hazardous materials (HAZMAT) on the City Dock and/or
Beach #1 (short-term storage area) is ten (10) calendar days. Failure to remove HAZMAT off
the City Dock and/or Beach #1 within this established time period will result in a doubling of
storage rates. Long-term storage areas are defined as the City Dock East Addition and the
Port’s Storage Yard located adjacent to the Petroleum Dock.

(i) Anything stored or residing in/on Port Facilities & not removed from the Facilities for 9 (nine)
continuous months and not used for stevedoring purposes will be billed double the storage
fees. The Port of Bethel has the right after 24 (twenty-four) months or 2 (two) years of
continuous storage to seize and remove or remove and dispose of anything that is stored at
any Port of Bethel facility longer than 2 years.

EFFECTIVE 06/07/2013
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WHARFAGE — GENERAL INFORMATION 203

(a)DEFINITION:
Wharfage is a charge assessed for cargo passing, or conveyed over, onto, or under, wharves,
or between vessels, when berthed at a wharf. Wharfage is solely the charge for the use of the
wharf and does not include charges for any other service.

(b) TAXES:
No taxes are assessed on wharfage.

(C)APPLICATION:
Wharfage rates listed in this tariff will be charged for all freight/cargo, excluding ship’s gear and
over stow received onto, or over, all property belonging to the Port and/or City of Bethel.
Ship's gear and over stow includes any cargo/ freight/ equipment that is offloaded and then
reloaded onto the same vessel and which departs on the same voyage and vessel.

(d)OVERSIDE:
All freight, cargo, or petroleum products, loaded, or discharged, over the side of a vessel
directly to, or from, another vessel, barge, lighter, draft, or to, or from, the water while the
vessel is berthed, or moored, will be assessed half the regular wharfage rate.SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.

WHARFAGE — FEES AND CHARGES 203
(e)SCHEDULE OF CHARGES:
Charges are in U.S. Dollars.
Commodity Charge

Freight, or Cargo $9.92 $9.02 per short ton
(Includes all goods, equipment, or merchandise conveyed in a vessel, barge, or
marine vehicle)

*Through-Rated Freight, or Cargo $12.41 $11.28 per short ton

Hazardous Material $9.92 $9.02 per short ton plus $25.00
for each container, flat, or pallet
containing more than 800 Ibs. of
hazardous material as defined in
the CFR 49 parts 100 to 185.
Rolling stock will be exempt from
the $25.00 fee. The manifest for
this type of cargo must indicate

EFFECTIVE 06/07/2013
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each consignee

Through-Rated Hazardous Material $1241  $131.28 per short ton plus
$50.00 per container.

Seafood $9.92 $9.02 per short ton
Inbound Petroleum Products Jar-1°-2014 Effect: $0.05 per U.S. gallon

All Types of Sand and Gravel lessthan3inches(-3)  $2.10 $2:00 per short ton
All types and Sizes of Rock greater than 3 inches(+3") 9.92 $9:02 per short ton
All Types and Sizes of Loose (un-banded, unsecure) Logs Warageis $0.30 per

sgft. [Logs may not be stacked more than eight feet (8ft)
high.]

-All types of wood and sizes banded or secured. $9.92per short ton

*Freight and/or cargo will not be considered Through-Rated unless a manifest is received
24-hours in advance with verifiable routing and clearly identifying where the freight and/or
cargo’s final destination is. If the freight and/or cargo is not removed from the Port of Bethel
within thirty (30) calendar days, the Through-Rated designation will be voided and regular
charges will be applied at the rate of $9.92 $8-20 per short ton on and off any Port facility.

Freight already billed as through rated cargo, ($12.41 per short ton), that has forfeited its
through rated designation due to time restraints (30 days) will be charged the difference of
$9.92 $6-76 per short ton.

SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.

WHARF DEMURRAGE 203

(f) DEFINITION:
Wharf demurrage is a charge assessed against freight/cargo/equipment remaining in, or on,
Terminal facilities after the expiration of free time unless arrangements have been made for
storage. After free time expires, storage charges will be assessed.

EFFECTIVE 06/07/2013
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(g)MINIMUM CHARGES:
Minimum charges are set forth in section 2 of this Tariff.

EFFECTIVE 06/07/2013
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HANDLING — GENERAL INFORMATION 204

(a)DEFINITION:
Handling is the service of moving freight/cargo and/or equipment from a vessel moored
alongside a dock, wharf, or seawall, from a dock, wharf, or seawall to a moored vessel.
Charges for handling are assessed against vessels, their owners, operators, or the party
ordering the handling service.

(b)SPILLAGE:
All spillage and/or leakage of petroleum products, or flammables, shall be reported to the Port
Director, Port Office, U.S. Coast Guard and Alaska Department of Environmental Conservation
(ADEC) without delay. Clean up will commence immediately - no exceptions!

Port Office - (907)543-2310

Port Director - (907)545-4150

National Response Center - 1-800-424-8802
ADEC - (907)543-2315

USCG - (907)271-6700

(C)LINE HANDLING;
All labor must be contracted through shipping agents, stevedoring agencies, or vessel agents,
owners, or operators.

(d)EXCEPTION - APPLICATION OF MAN-HOUR RATES ON HANDLING:
When the services of handling of freight and/or cargo are required, the Port of Bethel reserves
the right to apply applicable man-hour rates ($105.00 per person per hour).

HANDLING — FEE AND CHARGES 204
(2)STEVEDORING PERMITS - THIRD PARTY CONTRACTORS:
(1) Full Service Permit: This permit enables the holder to unload and/or load common

carriers, or contract vessels, and allows local carriers to deliver, or remove, freight/ cargo
from designated areas under jurisdiction of the Port of Bethel. RATE: $600.00.

EFFECTIVE 06/07/2013
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SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.
HANDLING — FEE AND CHARGES (Continued) 204

(2) Specialty Permit: This permit allows the holder to engage in loading and unloading of
ships, or barges. It also allows the holder to provide a specialty service. Holders of this
permit will be subject to depart the City Dock during the period that mainline common
carrier vessels have berthing reservations. RATE: $450.00.

(3) Independent Permit: An independent Permit allows only the loading and unloading of
fish products to vessels ne less than 150 feet in length overall (LOA). RATE: $300.00.

(4) Decals: Windshield decals will be issued by the Port of Bethel to permit holders without
cost so that vehicles entering and leaving Port facilities are readily identifiable as
belonging to valid permit holders. Decals will be displayed on the lower right hand side
(passenger side of vehicle) of the windshield. Decals for 1-3 vehicles are free; 4-10
vehicles $35.00 each vehicle; 10-20 vehicles $45.00 for each vehicle.

(5) Prospective Permit Holders: Prospective permit holders will be required to provide a listing
of vehicles and equipment to be used under the auspices of the issued permit at the time
of application. A new vehicle and equipment listing will be required each year during the
application process.

LABOR 205

(2)LABOR RATES:
Labor as described in this section of the Tariff refers to Port employees hired for specific tasks.

It does not refer to third party employees.

(b)SPECIFIC LABOR COST SERVICES:
Unless otherwise provided for individual items, man-hour rates will be charged on
services not arranged through a third party, including, but not limited to, the following:

(1) Services of loading, unloading, handling, or transferring commaodities not provided for by
third party employers.

(2) Services of extra sorting, inspection, cleaning, etc.

(3) Materials and supplies furnished by the Port of Bethel in connection with services
shall be billed at actual cost plus 18%for administrative costs.

(4) When equipment is used in performance of services, the charge will not be less than the
Tariff rate.

EFFECTIVE 06/07/2013
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SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.
LABOR (Continue) 205

(c) SCHEDULE OF MAN-HOUR RATES:
Unless otherwise stated herein, the basic rate for Port labor is $105.00 per man-hour.

(d)ELECTRIC SERVICES FOR VESSELS:

Electric Services may be available through the Bethel Jtilities-Corporation{(BUS) AVEC at
vessel owner/operators expense. All installations must meet Underwriter’'s Laboratory (UL)
standards.

(e)FRESH WATER FOR VESSELS

Water deliveries shall be arranged through the Port Office. Fresh water will be furnished to
vessels as follows:

Volume Rate

Regular call out hours 8a.m. — 5p.m. Monday — Friday
Hook-up Fee $130.00

Rate per Gallon $0.17

After hours call out charge $70.00

NOTE: Rates are subject to change without notice!

(f) GRAY WATER SERVICES FOR VESSELS:

Arrangement for gray water services for vessels will be made through the Port Office. Gray
water will be removed from vessels as follows:

Volume Rate

Regular call out hours 8a.m. — 5p.m. Monday — Friday
Hook-up Fee $130.00

Rate per Gallon $0.17

After hours call out charge $70.00

NOTE: Rates are subject to change without notice!

(g)REFUSE REMOVAL AND DISPOSAL CHARGES:
The following charges will be made when a ship places refuse in a Port-supplied box, or

dumpster:
(1) 4-Yard Dumpster: $125.00
(2) 8-Yard Dumpster: $225.00

A request to dump a dumpster must be made no later than 10 am Monday through
Saturday, no service on Sundays.

EFFECTIVE 06/07/2013
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SECTION 2

DESCRIPTIONS AND SCHEDULE OF CHARGES ITEM NO.
LABOR (Continue) 205

(h

REPAI

NOTE: No wood, pallets, metal, heavy plastics such as crab line, or poly totes, fish waste,
chemicals, or food additives, or hazardous materials are allowed in dumpsters. If vessels
require any of these prohibitive materials to be hauled to the Landfill by the Port of Bethel, the
following charges shall apply:

(1) Pallets, or wood, per dump truck load: $625.00
(2) Other waste, or scrap, per dump truck load: Landfill charges plus $250.00 plus 18%
Administrative Fee.

NOTE: placing prohibited material in a dumpster and/or failure to sort refuse required by
Landfill will result in a penalty equal to any fees incurred by the Port plus a 30%
Administrative charge, or equal to any time and material plus a 30% Administrative Charge,
whichever is greater.

JUSED OIL DISPOSAL:
The Port of Bethel and its facilities may accept used oil. Used oil is defined as engine oil that is
unmixed with any other product, when prior arrangements are made with the Port Director, or
the Harbormaster, the Port of Bethel can provide drums and hauling services at a cost of $8.00
per gallon plus the cost of the containers, or any other expenses that may arise in
disposing of used oil. Payment for this service will be made directly to the Port of
Bethel.

SOLID AND LIQUID WASTE MATERIALS:

No solid or liquid waste products shall be disposed of on, or at, Port of Bethel facilities
without prior authorization of the Port Director, or Harbormaster. Solid and liquid waste
will only be accepted if placed in non-flammable and leak-proof containers. The fee for
providing these services shall be the basic rate for Port of Bethel labor of $105.00 per
man-hour per person plus any additional costs that may be incurred with this
operation. Only non-hazardous material will be accepted.

VESSEL OVERHAUL 206
RS AND MAINTENANCE:

When work is performed on tugboats, barges, or other types of maritime craft while they are in
temporary storage on the City Dock, or on Beach #1, or any Port Facility, the area where the work is
being performed must be cleaned up at the end of each working day. Failure to clean up after the work
is performed could result in the owner/operator being assessed a clean-up fee plus being denied future
temporary storage privileges. Tarpaulins, or some form of heavy-duty material must be placed under
the section of the hull being scraped, or worked on, so as to preclude all of the residue being left on the
land where the craft is located. Owner/operators shall be responsible for disposal of any debris, or
residue, and for restoring the ground base to original condition when work is completed.

EFFECTIVE 06/07/2013
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City of Bethel

Committees and Commissions

Recommendation to City Council

Committees and Commissions that wish to make a recommendation to City Council should turn this
form in to the City Clerk or to the City Council representative on the committee or commission.

Committee/Commission: Port Commission Chairman: Alan Murphy

Date Submitted: 2/16/16 Council Rep: Alishia Welch

Issue: Terminal Tariff #4 Wharfage Rates.

Recommendation: The Port Commission, by unanimous consent (4-0), recommends to
adopt the changes to the rules and regulations and to raise the wharfage rate in Terminal
Tariff #4 from $9.02 per ton to $9.92 per ton with an effective date of May 1%, 2016.

Other:

Received by:

Date:
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City of Bethel Action Memorandum

Action memorandum No. |16-12

Date action introduced: February 23, 2016

Introduced by: ‘Ann K. Capela

Date action taken:

[ Approved [] Denied

Confirmed by:

Directing the City Manager to renew the agreement with Alaska Marine Lines for
preferred shipping rates as per the current contract.

Route to: | Department/Individual: Initials: | Remarks:
0 Ann K. Capela, City Manager Recommend Approval
0 Hansel Mathlaw, Finance Director | H/M no funding concerns
O Peter Williams, Port Director PW
E Patty Burley, City Attorney PB No legal concerns
L]

Attachment(s): Copy of contract renewal attached

Amount of fiscal impact:

Account information:

No fiscal impact

Variable, based on shipping needs

Funds are budgeted for.

Variable, based on department shipping need

S

Funds are not budgeted.
Budget modification is required.

This is a contract renewal as allowed in the contract approved by city council on May
12, 2015 per a properly conducted Request for Proposals. The initial contract which
was approved by city council, allowed for a maximum of five (5) renewals provided the
renewal rates were acceptable to the City of Bethel.

Alaska Marine Lines complied with all of the provisions of the contract renewal price: (1)
timely request for renewal; (2) remains in good standing with the City of Bethel (all
accounts are paid up to date); and (3) insurance certificates are up to date.

Funds for shipping have been budgeted for by the departments that anticipate needing
shipping services in the upcoming barge season.

AMNo. 14 15
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—=MARINE LINES ey

=ALASKA Alaska Marine Lines, I
— 5615 W. Marginal Way S.W.

nc.

TRANSPORTATION AGREEMENT DRAFT, EXHIBIT A
Rates and terms of service

ACCOUNT: City of Bethel

PORT OF LOADING: ANC PORT OF DISCHARGE: BET
COMMODITY RATE
Automobiles, P/U Trucks, Vans, Not Exceeding 84" wide nor 90" H and
L NOL EXCEEAING 10 L v v ittt et et e ettt e e et s 2634.00
II. Exceeding 19'L, but not exceeding 20" L. . . . . oottt e e e 3160.00
III. Exceeding 20' L, but not exceeding 22' L. . . . . oottt e e e e 4566.00
1. The following articles may NOT be shipped under the provisions of this Iltem: Hazardous Materials, Items of Extraordinary Value, Goods shipped

for sale or speculation, or Firearms.

If through no fault of the Carrier, the vehicle is inoperable, a charge will be assessed for loading and off-loading as specified in Carrier's tariff.
Carrier has the option to load vehicles to closed containers, platforms, or loose to barge. Carrier will not be liable for any damage due to weather,

Viz.: water, ice, salt, wind or acts of God.

4. Autos may not exceed the Gross Vehicle Weight Rating (GVWR) as specified by the manufacturer.
Vehicles & Equipment, not subject to over-length per note 11
Rate in dollars per inear foot . . . . . . oo e e e 264.00
1. Rates do not include pick up or delivery.
2. Off road vehicles, not D.O.T. approved for Highway use, exceeding 8'6" wide, refer to Machinery item.
3. If through no fault of Carrier, the vehicle is inoperable, a charge will be assessed as specified in tariff STB AKMR 100, series, Rule 987.
PORT OF LOADING: SEATTLE, WA PORT OF DISCHARGE: BET
COMMODITY RATE
Aggregate Materials, Cement & Related Articles
O 28.07
20' Container (Min. 20,000 LbS.) . . . o vttt it e e e e e e e e e e e 23.33
20" Container (Min. 24,000 LbS.) . . . o vttt it i e e e e e e e e e e 19.98
20' Container (Min. 40,000 LbS.) . . . ot vttt it e e e e e e e e e e e 13.26
Anti-Freeze
O 37.82
20' Container (Min. 20,000 LbS.) . . . ot i it it i e e e e e e e e e e e 22.25
20' Container (Min. 24,000 LbS.) . . . ot ittt i i e e e e e e e e e 19.46
20' Container (Min. 32,000 LbS.) . . . ottt it it e e e e e e e e e e e 15.99
Automobile Parts
e 36.75
20" Container (Min. 18,000 LbS.) . . o o vt vttt e e e e 25.52
20" Container (Min. 24,000 LbS.) . . oo v vttt e e e e 21.26
20" Container (Min. 32,000 LbS.) . . oo vttt e e e 16.31
Automobiles, P/U Trucks, Vans, Not Exceeding 84" wide nor 90" H and
L NOLEXCEEAING 10 L. v ittt et et e e et et et ettt e 2901.00
II. Exceeding 19'L, but not exceeding 20" L. . . . ..ottt e e e e 3476.00
III. Exceeding 20' L, but not exceeding 22" L. . . . . oottt e e e e 5022.00




EHCTFO-AGENDA
TRANSPORTATION AGREEMENT DRAFT, EXHIBIT A
Rates and terms of service

PORT OF LOADING: SEATTLE, WA PORT OF DISCHARGE:

BET

COMMODITY

RATE

Automobiles, P/U Trucks, Vans, Not Exceeding 84" wide nor 90" H and

1. The following articles may NOT be shipped under the provisions of this Item: Hazardous Materials, Items of Extraordinary Value, Goods shipped

for sale or speculation, or Firearms.

2. If through no fault of the Carrier, the vehicle is inoperable, a charge will be assessed for loading and off-loading as specified in Carrier's tariff.

Carrier has the option to load vehicles to closed containers, platforms, or loose to barge. Carrier will not be liable for any damage due to weather,

Viz.: water, ice, salt, wind or acts of God.
4. Autos may not exceed the Gross Vehicle Weight Rating (GVWR) as specified by the manufacturer.

Building Materials, NOS
SECTION I: Less than container-load freight

1. LCL rates do not apply to commaodities listed in this item classified as Class 110 or higher in the NMFC, or to commodities having a
more specific Commodity Item in this tariff. Apply applicable Class or Commodity rates for those items.

SECTION II: CONTAINERIZED CARGO: Applies to commodities that are loaded to closed containers only.
20' Container (Min. 10,000 LbS.) . . . ot i ittt e et e e e e e e e e e e e
20' Container (Min. 18,000 LbS.) . . . o it i ittt i i et e e e e e e e e
20' Container (Min. 24,000 LbS.) . . . ot i ittt e e e e e e e e e e
20" Container (Min. 34,000 LbS.) . . . ot i it it it it e e e e e e e e e
1. Rates in Section II WILL NOT apply when there is a more specific commaodity item in this tariff that names CL rates.

SECTION Ill: PLATFORM CARGO: SHIPPER LOADED PLATFORMS ONLY (1-2)
20" Flat (Min. 30,000 LbS.) .+« v vttt ettt e et e e e e e
20" Flat (Min. 36,000 LbS.) . . & vttt ettt et e e e e e
1. Rates in Section III apply to freight Shipper loaded and secured to Carrier's platforms only.

2. Rates in Section III of this item do not apply to freight tendered break bulk to Carrier's Terminal. Freight tendered break bulk will be
subject to rates named in more specific Commodity Rates, or if a Commodity rate is not named, Section I Class Rates will apply.

70.30

50.16
29.20
22.63
16.87

17.68
15.53

1. Rates in Section II and III also apply on accompanying freight not having a more specific item named in this tariff, providing weight of such

accompanying freight does not exceed 10% of the total weight of the shipment.

Class Rates
Class 50 = 55 = B0 . . o vttt e e e e e e e e
Subject to @ minimum charge per CubiC foot . . . . . ..
ClasS 65 = 70 . o v vttt e e e e e e e
Subject to @ minimum charge per cubiC foot . . . . . ..
Class 77,5 o e e e e e e e
Subject to @ minimum charge per cubiC foot . . . . . ..
ClaSS 85 . v vttt i e e e e e e e
Subject to @ minimum charge per cubiC foot . . . . . ..
Class 92,5 . it e e e e e e e
Subject to @ minimum charge per CubiC foot . . . . . ..
CIass 100 . . o vttt e e e e e e e e e
Subject to @ minimum charge per CubiC foot . . . . . ..
CIass 110 . . ottt e e e e e e e e e e
Subject to @ minimum charge per CubiC fOot . . . . . ..
Class 125 L . ittt e e e e e e e e e
Subject to @ minimum charge per cubiC foot . . . . . ..
CIasS 150 . v ottt e e e e e e e e e e

49.92
6.48
56.64
6.48
67.21
6.48
67.21
6.48
77.89
6.48
77.89
6.48
85.67
6.48
97.37
6.48
116.87




EHCTFO-AGENDA
TRANSPORTATION AGREEMENT DRAFT, EXHIBIT A
Rates and terms of service

PORT OF LOADING: SEATTLE, WA PORT OF DISCHARGE: BET
COMMODITY RATE
Class Rates
Subject to a minimum charge per cubic foot . . . ... .. e e 6.48
(1= 1 17 136.33
Subject to a minimum charge per cubic foot . . . ... .. e e 6.48
Class 200 . . .ttt e e e e e e e e e e e e 155.82
Subject to a minimum charge per cubic foot . . . ... .. e e 6.48
Class 250 . . ot e e e e e e e e e e e e e 194.77
Subject to a minimum charge per cubic foot . . . ... .. e e 6.48
CIasS 300 . . o vttt e e e e e e e e e 233.68
Subject to a minimum charge per cubic foot . . . . .. .. i e e 6.48
Class 400 . . . . ot e e e e 311.61
Subject to a minimum charge per cubic foot . . . ... .. e e 6.48
CIass 500 . . ottt e e e e e e e e e e 389.68
Subject to a minimum charge per cubic foot . . . . .. .. i e e 6.48
Freight NOS
20" Container (Min. 6,000 LbS.) . . . . oottt e e e e 82.96
20" Container (Min. 16,000 LbS.) . . . oottt e e e e e e e 36.04
20" Container (Min. 18,000 LbS.) . . . oo vttt e e e e e e e 32.92
20" Container (Min. 24,000 LbS.) . . . o ottt e e e 26.66
20" Container (Min. 36,000 LbS.) . . . oottt e e e e e 20.40
20" Container (Min. 40,000 LbS.) . . . o vttt e e e e e e 19.17

1. Rates named in this Item will not apply on commodities in bulk, commodities which will injure or contaminate the rest of the lading or freight

requiring refrigeration.
2. Shipper must itemize contents and weight of lading.

3. Shipments must be pre-booked and reference made to this Item.

Furniture
LCL, KNocked DOWN (KD) . . o v ittt e et e it et e it e e e et a e e et e 100.03
LCL, SO UPD (SU ) . v e e e e e e e e e e e e e e e e e e e e e 119.75
20" Container (Min. 6,000 LbS.) . . . v o vttt e 71.48
20" Container (Min. 12,000 LbS.) . . oo vttt et e e e e 38.81
20" Container (Min. 18,000 LbS.) . . . v vttt et e e e 27.92
20" Container (Min. 20,000 LbS.) . . oo v vttt e e e e 25.73
Gas, Liquid Petroleum, in Steel Cylinders
O 47.84
20" Container (Min. 18,000 LbS.) . . . oo vttt e e e e e e e 36.56
20" Container (Min. 22,000 LbS.) . . . oottt e e e e e 30.63
20" Container (Min. 34,000 LbS.) . . . oottt e e e e 19.84

1. See Rule 610 (Minimum Charge) and Rule 550 (Hazardous Cargo, Receipt of). When a shipment contains two (2) or more articles, which are
prohibited by the DOT and U.S. Coast Guard regulations from being loaded or stored together, each part lot in the shipment will be considered a

separate shipment even though tendered on a single bill of lading.
2. See Carrier's tariff for Southbound empty return cylinder rates.

Groceries, Dry, NOS
I. LCL, not exceeding 6 Ibs per cubiC fOOt . . . . . . ittt




EHCTFO-AGENDA
TRANSPORTATION AGREEMENT DRAFT, EXHIBIT A
Rates and terms of service

PORT OF LOADING: SEATTLE, WA PORT OF DISCHARGE: BET
COMMODITY RATE
Groceries, Dry, NOS
Subject to a minimum charge per cubic foot . . . ... .. e e 5.93
II. LCL, exceeding 6 Ibs per cubic foot . . . . . .. ... e 35.59
20" Container (Min. 18,000 LbS.) . . o v vttt st et e e e 27.81
20" Container (Min. 24,000 LbS.) . . oo vttt e e e e 21.24
20" Container (Min. 36,000 LbS.) . . . o o vttt e e e 14.69

1.

Rates named herein will not apply on Commodities named in the NMFC but not described herein (except for Appliances and Insulating Materials)
provided the weight of such Commaodities loaded in each container does not exceed 10% (ten percent) of the total weight of the articles listed in

Grocery item.

Iron & Steel Articles

X (O
LCL (Min. 10,000 LbS. ) () « v o vttt e et e e i e et ettt ettt e e
Incoming Truckload (Min. 36,000 LbS.) (T) .« v v v vttt et e e et e e et ettt et e

39.44
26.43
16.07

1.

Rates in this item apply to freight received at Carrier's terminal break bulk. Refer to Building Materials item for application of rates for Shipper
loaded platforms.

Iron & Steel Articles, Structural Fabricated

41.40
27.74
16.88

1. Rates in this item apply to freight received at Carrier's terminal break bulk. Refer to Building Materials item for application of rates for Shipper
loaded platforms.

Machinery

A. LCL

O 47.32
Subject to a minimum charge per square foot . . . . . ...t e e 35.42

B. Container Loaded
o =1 {3V 5773.00

C. Platform Loaded (2 or More Pieces)

20" or 24' Platform (Min. 15,000 1DS) . . . . . ottt e e e e e e e 38.51
Subject to a minimum charge per square foot . . . . .. ittt i e e e 31.33

D. Per Single Piece
(a) Min. Wt. Not Exceeding 14,999 Ibs. (Rate per Square FOO) . . . . . .. oo ittt e e et e e 31.45
(b) Min. Wt. 15,000 Ibs., Not Exceeding 21,999 Ibs. (Rate per Square FOOt) . . . . . .o oo ittt e e e e e 32.74
(c) Min. Wt. 22,000 Ibs., Not Exceeding 39,999 Ibs. (Rate per Square FOOt) . . . . .. ... ittt it i e e e 35.40
(d) Min. Wt. 40,000 Ibs., Not Exceeding 50,000 Ibs. (Rate per Square FOOt) . . . . . .o oo ittt e e e 54.14

1. Square foot minimum rates are not subject to over dimension charges in Rule 670. Square foot minimum rates will apply when total charges using
the square foot rates exceed charges using the cwt rate plus the over dimension charges in Rule 670.

2. If two or more pieces are loaded and secured to Carrier's platform (Rule 520) the charges will be assessed on the total weight loaded to the
platform and the dimensions of that platform. When pieces are delivered loose to Carrier, rates will be computed based on platform load or single
piece rates, whichever creates the lesser charge.

Square foot rates are in dollars and cents per square foot, and are not subject to over-length and over-width per Note 11.
4. When cargo named herein moves in mixed container or platform loads with other commodities, the hundred weight in C above will apply.

Single pieces of machinery exceeding 50,000 pounds will be considered on a case-by-case basis.
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EHCTFO-AGENDA
TRANSPORTATION AGREEMENT DRAFT, EXHIBIT A
Rates and terms of service

PORT OF LOADING: SEATTLE, WA PORT OF DISCHARGE: BET
COMMODITY RATE
Machinery - Self Propelled
A LCL
O 47.32
Subject to @ minimum charge per square foot . . . . . . ... e 35.42
B. Container Loaded
0 (0] =1 T 5773.00
C. 2 or More Pieces:
20" or 24' Platform (Min. 15,000 IbS) . . . . . ..ottt e 38.51
Subject to a minimum charge per square foot . . . . ...ttt e e e e 31.33
D. Per Single Piece
(a) Min. Wt. Not Exceeding 14,999 Ibs (Rate per Square FOOL) . . . . . . .ot i it e e 31.45
(b) Min. 15,000 Ibs, Not Exceeding 21,999 Ibs (Rate per Square FOOt) . . . . . .o oottt i e 32.74
(c) Min. 22,000 Ibs, Not Exceeding 39,999 Ibs (Rate per Square FOOt) . . . . . . oo i ittt e 35.40
(d) Min. 40,000 Ibs, Not Exceeding 50,000 Ibs (Rate per Square FOOt) . . . . . . oo o ittt e e 54.14

1. Square foot minimum rates are not subject to over dimension charges in Rule 670. Square foot minimum rates will apply when total charges using

the square foot rates exceed charges using the cwt rate plus the over dimension charges in Rule 670.

2. If two or more pieces are loaded and secured to Carrier's platform (Rule 520) the charges will be assessed on the total weight loaded to the
platform and the dimensions of that platform. When pieces are delivered loose to Carrier, rates will be computed based on platform load or single

piece rates, whichever creates the lesser charge.

3. Square foot rates are in dollars and cents per square foot, and are not subject to over-length and over-width per Note 11.
4. When cargo named herein moves in mixed container or platform loads with other commodities, the hundred weight in C above will apply.
5. If through no fault of the Carrier, a self propelled piece of machinery is inoperable, a charge will be assessed as specified in Carrier's tariff.
6. Single pieces of machinery exceeding 50,000 pounds will be considered on a case-by-case basis.
Paint, Varnishes, Lacquers
e 33.34
Petroleum/Oil Products
L o sttt e e e e e e et 35.49
20' Container (Min. 20,000 LbS.) . . . ot i ittt e e e e e e e e e e e 24.46
20' Container (Min. 32,000 LbS.) . . . o vttt ittt e i e e e e e e e e e 15.84
Pipe, Cast or Wrought Iron, or Pipe Fittings
X 1 41.40
LCL (Min. 10,000 LbS.) () « v v v v it et e e e e e et e et e e e e e e e et e e e et et et e 27.74
Incoming Load (Min. 36,000)(T) .+« v o ittt et et e e e e e e e e 16.88
Pipe, Culvert
O s ettt e e e e e e e e e e e e e e e e 6.46
Minimum 1,280 CUDIC fEBE . . . . .o i e e e e e e e e 4.16

1. Rates are in dollars and cents per cubic foot.

2. When Items described herein are shipped in Shipper loaded mixed container or platform loaded with items in Building Materials, refer to the
Building Materials item for rate applications.

3. Pipe must be banded into units or lifts for forklift handling, using steel banding no exceeding 20' long by 8' wide by 8' high securely steel banded
with at least 5 1/2" dunnage for forklift handling. Bundles not exceeding 4' in width, which are to be shipped as LCL cargo, may utilize wood
dunnage 3 1/2" high. Dunnage of 4" x 4" wood material is required between layers.

4. EXCEPTION: Rule 959 (Transfer of Lading). Rate includes transfer of lading when cargo is received unitized in bundles suitable for direct transfer

to Carrier's equipment.
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EHCTFO-AGENDA
TRANSPORTATION AGREEMENT DRAFT, EXHIBIT A
Rates and terms of service

PORT OF LOADING: SEATTLE, WA PORT OF DISCHARGE: BET
COMMODITY RATE
Salt, Calcium Chloride, Urea
O 33.31
20" Container (Min. 18,000 LbS.) . . . v v vttt et e e e e 27.28
20" Container (Min. 24,000 LbS.) . . oo vttt e e e e 21.89
20" Container (Min. 40,000 LbS.) . . . o vttt e e e e 15.42
Vehicles & Equipment, not subject to over-length per note 11
Rate in dollars per inear foot . . . . . .ot e e e 279.00

1. Rates do not include pick up or delivery.

2. Off road vehicles, not D.O.T. approved for Highway use, exceeding 8'6" wide, refer to Machinery item.

3. If through no fault of Carrier, the vehicle is inoperable, a charge will be assessed as specified in tariff STB AKMR 100, series, Rule 987.

AGREEMENT TERMS

NOTE 1. APPLICATION OF RATES. Unless otherwise specified, rates are in dollars and cents per one hundred pounds (cwt),
subject to minimum weight as shown.

NOTE 2. AUTOMOBILE & VEHICLE LOADING. Autos and vehicles received for shipment must not have over one-quarter ()
tank of combustible fuels. Personal effects loaded in auto or vehicles will be accepted; however, Carrier accepts no
liability for such goods. Factory installed equipment will be considered as a part of the basic auto or vehicle and will
not be subject to this liability waiver.

NOTE 3. CARGO RELEASE. Carrier agrees that release of cargo will only be to personnel I possession of a City of Bethel form of
employee ID with photo.

NOTE 4. CONSOLIDATION. Except as otherwise specified in this Agreement, rates do not include consolidation services. Upon
request, consolidation can be provided as follows:

LCL: $2.36/cwt, subject to a $15.00 minimum charge per bill of lading

20' / 24' Equipment: $360.00 per piece of equipment

40' Equipment: $520.00 per piece of equipment
The City of Bethel account has been flagged for consolidation to best facilitate Shipper's request for consolidation of all
cargo.

NOTE 5. CONTRACT RENEWALS. Transporter shall have the option to extend/renew this Agreement up to five (5) consecutive

times as follows:

5.1 Transporter shall provide City with written notice of its intention to renew the Agreement no later than Eebruary 1st
of each year in which Transporter desires to renew this Agreement. Renewal notices shall state the following:

(a) The applicable rates for all services agreed to in this Agreement during the new term; and
(b) Any significant changes requested to the existing Agreement; and

(c) Any proposed changes to the scope of services to be performed under the Agreement.

5.2 Upon receipt of a Notice to Renew the Agreement, the City shall:

(a) Ensure that Transporter continues to be eligible to contract with the City [i.e., maintains a valid City of Bethel
business license, a valid State of Alaska business license and is not delinquent on any sales taxes or other fees with the
City];

(b) Verify that Transporter’s certificates of insurance are up to date; and

(c) Notify Transporter of any significant changes requested to the existing Agreement.

5.3 If City determines Transporter remains eligible and the proposed rates are acceptable to City, then City shall give
notice to Transporter no later than March 1st that it intends to renew. At that time a contract extension shall be
prepared and executed by both parties.
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EHCTFO-AGENDA
TRANSPORTATION AGREEMENT DRAFT, EXHIBIT A
Rates and terms of service

NOTE 6.

NOTE 7.

NOTE 8.

NOTE 9.

NOTE 10.

NOTE 11.

NOTE 12.

AGREEMENT TERMS

5.4 If City determines it does not desire to renew, the City shall provide notice as soon as practicable but in no event later
than March 1st, of its intent to prepare a new Request for Proposals.

DISPUTE RESOLUTION.

6.1 If any dispute arises between the Parties in connection with or relating to this Agreement (a “Dispute”) the Parties
through their respective Chief Executive Officers shall attempt to resolve the Dispute through discussion.

6.2 If a Dispute is not resolved within thirty (30) Business Days by discussion pursuant to clause 6.1, the matter may be
referred to mediation by either Party.

6.3 If Mediation fails to resolve the matter, either party is free to request Arbitration or file in court as they deem

appropriate. The City and Transporter both agree that the appropriate venue for any legal dispute shall be the Federal

Court in Anchorage.

EQUIPMENT DETENTION. For the hub ports of Bethel, Dillingham, Dutch Harbor, Kotzebue and Nome, Carrier's
equipment must be made available at the dock by thirty (30) calendar days (include weekends and holidays) following
initial delivery or prior to Carrier's next barge arrival. Carrier's equipment destined for Western Alaska villages must be
made available at the traditional barge landing by forty five (45) days (including weekends and holidays) following
initial delivery. If the equipment is not available, the Bill-To Party will be responsible for detention charges of $5.00
per day per 20' piece of equipment and $8.00 per day per 40' piece of equipment, which shall accrue until the
equipment is picked up by Carrier on its next subsequent arrival.

FUEL SURCHARGE. Rates are subject to the Ocean (FSC) and Inland (IFSC) Fuel Surcharges in effect in Carrier’s
Surface Transportation Board tariff on date of shipment; the current FSC is 2.0%.

GENERAL RATE INCREASE. Except as otherwise noted, the rates and charges agreed to in this contract shall be
protected from any General Rate Increase through the 2015 shipping season.

HAZARDOUS RECEIVING. Subject to Rule 545 of Carrier's applicable tariff: Dangerous/Hazardous articles accepted by
Carrier for shipment shall be assessed a hazardous receiving charge, as follows:

LCL: $15.00
Full Load:  $68.00

LOSS/DAMAGE TO GOQODS. Carrier's liability shall be limited as outlined in Alaska Marine Lines' STB AKMR RULES
TARIFF 100 (available online at www.lynden.com); cargo valued at $75,000 or greater will be assessed an additional
charge of 2% of the total value as declared on the bill of lading.

MINIMUM CHARGE. Single shipments consisting of one lot of freight tendered on one bill of lading shall be subject to
the minimum charge(s) as defined in the Carrier's applicable tariff. The current minimum charge for Bethel is $164.00.
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EHCTFO-AGENDA
TRANSPORTATION AGREEMENT DRAFT, EXHIBIT A
Rates and terms of service

AGREEMENT TERMS

NOTE 13. NOTICES.

13.1  All notices given under this Agreement are to be in writing [in English] and shall be:

13.1.1 Sent to:
(a) for City, to:

City of Bethel
Attn: City Manager (ACapela@cityofbethel.net)
P.O. Box 1388

Bethel, AK 99559

AND
City of Bethel
Attn: City Attorney (PBurley@cityofbethel.net)
P.O. Box 1388

Bethel, AK 99559

(b)  for Transporter, to:
Alaska Marine Lines
Attn: Pricing (MGrace@aml.lynden.com)
4025 Delridge Way SW, Suite 200
Seattle, WA 98106

13.1.2  In writing and delivered by hand or sent by first class mail prepaid post or facsimile transmission or email
and deemed to have been received:

(@) In case of delivery by hand when delivered; or

(b) Inthe case of first class mail prepaid post, on the second (2nd) day following the day of posting, or
(c) Inthe case of facsimile transmission, at the time of actual receipt, or

(d) Inthe case of email, at the time email is sent,

provided that if, in accordance with the above provisions, any such notice or other communication would otherwise be
deemed to be given or made outside working hours, such notice or other communication shall be deemed to be given
or made at the start of working hours on the next Business Day.

13.2 Either party may notify the other Parties of a change of its name, relevant addressee, address or facsimile
number for the purposes of Note 13.1.1, provided that such notification shall only be effective on:

13.2.1  The date specified in the notification as the date on which the change is to take place; or
13.2.2  If no date is specified or the date specified is less than fifteen (15) Business Days after the date on which
notice is given, the date falling thirty (30) Business Days after notice of any such change has been given.

NOTE 14. QVER-DIMENSIONS. Rates are subject to over-dimension charges as follows:

1. Over-Length: Unless otherwise noted, cargo exceeding 24' in length shall be subject to an over-length charge
per linear foot or fraction thereof for the portion of the cargo exceeding 24' as follows:

LCL Cargo: $127.00
Full Loads: $210.00

2. Over-Width: Cargo exceeding 8'6" in width shall be subject to an over-width charge of 10% per foot or fraction
thereof, in addition to all other applicable charges and shall be applicable to the combined total of ocean freight
and over-length charges.

3. Over-Height: Cargo exceeding 8'6" in height shall be subject to an over-height charge of 10% per foot or
fraction thereof, in addition to all other applicable charges and shall be applicable to the combined total of
ocean freight, over-length and over-width charges.

4. Over-Weight: Single pieces of packages weighing more than 50,000 pounds shall be subject to an over-weight
charge of $5.36/cwt on the total weight of the item to cover the extra cost of handling heavy pieces aboard the
vessel.
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EHCTFO-AGENDA
TRANSPORTATION AGREEMENT DRAFT, EXHIBIT A
Rates and terms of service

AGREEMENT TERMS

NOTE 15. PACKAGING. Material must be packaged in accordance with Carrier’s packaging specifications. Carrier’s packaging
specifications are required for Carrier handling purposes only, and do not warrant protection of the product from
damage due to insufficient packaging or the inherent nature of the product. Shipper is required to package sufficiently
to protect cargo for open ocean transport on the deck of Carrier’s marine equipment

NOTE 16. PAYMENT. Full payment must be made within 30 days from the date of the Carrier's invoice.
NOTE 17. SCOPE OF SERVICE. Rates are from the Carrier's Seattle or Anchorage dock to the dock at Bethel, AK.

NOTE 18. TARPING. Rates do not include tarping service. When Carrier is requested to provide a tarpaulin covering over
Shipper’s goods, such covering will be provided at a charge of $130.00 per platform. Carrier does not warrant the
amount of protection afforded from such cover and specifically rejects any claims for water damage resulting from a
failure of the tarp.

NOTE 19. TERM. The rates in this schedule will apply from March 1, 2016 through October 31, 2016.

NOTE 20. TRANSFER of LADING. Rates denoted with (T) include transfer of lading only for cargo suitable for direct transfer to or
from Carrier's equipment by forklift. Shipments requiring sorting, segregation, banding or unitizing shall be subject to
charges set forth in Carrier's tariff. Carrier will transfer cargo in a manner which will utilize equipment weight and
volume capacity in a reasonably efficient manner, but will not be responsible for the inability to meet any specified
weight expectations per container or platform. Transfer for all other cargo will be charged at a rate of $360.00 per 20'
or 24' piece of equipment.

NOTE 21. TRUCKING. Rates do not include trucking or equipment set down at Bethel. Upon request, Carrier will provide
trucking of its equipment on a chassis, subject to the following charges per piece of equipment:

Equipment Size Zone 1: Zone 2:
20"/ 24' $287.00 $322.00
40' $356.00 $400.00
Set Down Fee $281.00 negotiated

Upon request, Carrier will provide other trucking at arbitrary charges listed in Carrier's applicable tariff(s); truckioads—

NOTE 22. VOLUME. Shipper agrees that the rates, terms and conditions set forth in this agreement are predicated upon shipping
one hundred percent (100%) of its barge cargo with Carrier.

NOTE 23. WHARFAGE and HANDLING. Except as otherwise provided, rates include Alaska wharfage and handling charges.
Provided, any increase in expense implemented by an Alaska port authority and levied against certain cargoes after the
beginning term of this Agreement shall be passed onto Shipper as an additional charge.
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LINK TO AGENDA
City of Bethel Action Memorandum

Action memorandum No. |AM-16-13

Date action introduced:  |February 23, 2016 Introduced by: |Ann K. Capela

Date action taken: February 23, 2016 ] Approved [ Denied

Confirmed by:

Action Title Approving the Sole Source Justification of ProComm Alaska, tocomple the
purchase and isntalation of the E-911 System.

Route to: | Department/Individual: Initials: | Remarks:
v - Finance HM Recommend approval.
v Police Department C=>|  Recommend approval.
D City Manager /WC Recommend Approval
L]

Attachment(s): Sple Source Pre-Approval by AK Div. of Homeland Sec. & Emerg. Mgmt.

Amount of fiscal impact: Account information:

No fiscal impact

$299,000 Funds are budgeted for. 31-50-669

Funds are not budgeted.
Budget modification is required.

Summary Statement

The City of Bethel obtained approval from the grantor, Alaska Division of Homeland
Security and Emergency Management, to designate ProComm Alaska as the sole
source provider for the purchase and installation of an Enhanced 911 (E-911) system.
ProComm is the only Alaska distributor of products manufactured by Airbus DS
Communications (formerly Cassidian). The City of Bethel owns approximately half of a
Cassidian product and must purchase the other half in order for the entire system to
function properly.

The funding for this project comes from a grant the City has from the Alaska Division of
Homeland Security and Emergency Management to purchase and install the E-911
system at the Police Dispatch Center. ProComm estimates that it can complete the
project by early May 2016.

The outcome of this project is that the Police Department dispatchers will be able see
information about the caller show on the screen instantly (location of call, telephone
number) and be in a better position to assist the callers.

.ﬂ

AM No. 16-13
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REQUEST FOR PRE-APPROVAL OF S$ULE SOURCE/NONCOMPETITIVE BID
OR
ABOVE $50,000 PROCUREMENT- BACK

9. Explanation (Continued from front)

History

The City of Bethel bought 911 equipment years ago from Plant Equipment, Inc. That 911 system was called
RescueStar and contained ANI and ALl equipment and software. Plant Equipment, Inc. then merged with a
Canadian company by the name of CML to form Plant/CML. Then, in 2010, Plant/CML bought another

competitor and formed a massive company called, Cassidian Communications. Cassidian still supported
RescueStar products at the time of the merger.

The ALl portion of the RescueStar equipment died in 2010, so the City did an emergency procurement and
purchased a new ALl database server and software directly from Cassidian. Cassidian engineers came out to
Bethel and installed the new Cassidian Sentinel ALl database, and hooked it up to our old RescueStar,
because they were compatible. The City had the old original RescueStar ANI equipment and a new Cassidian
Sentinel ALl database working together. When a 911 call comes in, the first step the system performs is to
strip any call blocking and give the operator a pure caller D number, then that number “dips” in to the
Sentinel ALl database to provide the dispatcher with caller location information. This information is
provided by the caller’s phone carrier, whether it be wired or wireless.

When the City completed the construction of the Dispatch Center in new Police Station, the City of Bethel
moved the old RescueStar equipment along with the new Cassidian Sentinel ALl equipment and reinstalled
the entire system in the new PD Dispatch Center. After the move, the City could not get the old RescueStar
system to reboot. As a result, the City of Bethel Dispatch Center, as the Public Safety Answering Point
(PSAP), cannot use caller ID for the 52 villages to which UUI and GCI forward their 911 calls. The new
Sentinel ALl database and software is useless because it cannot access ANI.

ProComm Alaska is the sole agent for Cassidian in Alaska and is the only statewide agent that is allowed to
resell Cassidian equipment. Procomm designs, sells, installs, and integrates Cassidian’s equipment statewide
through Motorola on Motorola Paper as Motorola’s Manufacturer’s Representative. ProComm represents
Motorola’s partner, Cassidian Communications.

Cassidian was purchase recently by Airbus industrie, LTD, and has changed their name to Airbus DS
Communications. Thus, Motorola and ProComm represent, sell, are certified on, and maintain Airbus DS
Communications E9-1-1 equipment systems and software in Alaska.

Sole Source

The City of Bethel hereby acknowledges ProComm as the sole source vendor serving Alaska for the
purchase and installation of the latest Cassidian/Airbus Vesta AN! system for £9-1-1, a product that is
NextGen capable and compatible with the City’s existing Cassidian Sentinel ALI. The City’s current Sentinel
ALl is completely useless without the proposed ANI piece. The City will also use ProComm as the sole source

vendor for Airbus DS Communications products serving Alaska to upgrade its existing ALl with the newest
version.

2 Revision: September 2014
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LINK TO AGENDA

REQUEST FOR PRE-APPROVAL OF SOLE SOURCE/NONCOMPETITIVE BID

OR
"ABOVE $50,000 PROCUREMENT
1. Total Estimated Cost’ 2. Requesting Jurisdiction 3. Grant Program
$299,000 City of Bethel State Homeland Security Grant
4. Single Source Vendor Name, Address, Phone; otherwise | 5. Date Required 6. Requesting Jurisdiction Address
list Project Description
City of Bethel

ProComm Alaska, LLC Approval by 2/4/16 P.O. Box 1388
2100 East 63 Ave, Bethel, AK 99559
Anchorage, AK 99507-2043
907-563-1176 7. Project Manager's Name Phone

John Sargent 907-543-1386

8. Mandatory Pre-Approval ltems
For Sole Source/Noncompelitive Bid, check one of the following:
A. Single Source
8. [ Inadequale compelition
Cc. [ Emergency
D. [} Federal noncompetitive authorization (Over $100,000)

For procurement above $50,000 attach the following:
E. [l Copy of Proposed invitation to Bid or Request for Proposal docurment
F. [J copyof Proposed Advertisement or Public Notice
G. [1 Copy of Award Selection Criteria

9. Other: Provide any additional information which needs to be considered when evalualing approval of this procurement.

Explanations of exemptions under A, B, or C must contain findings of fact. Evidence must be included, consisling of malerial facts,
sufficient to independently determine that the findings of fact listed are true and accurate. Faclual evidence may consist of written

documents, records, supporting data, affidavits, or olher information proving that the findings of fact are true and accurate. ltemized
listings of findings of fact and material factual evidence should be included or attached

NOTE: DHS&EM will no longer approve (nor reimburse) any Sole Source or purchases above $50,000 after the purchase Is made,

Summary Statement

The City of Bethel’s 9-1-1 system has two major components: the Automatic Number Identification (AN!)
hardware and software, and the Automatic Location Information (ALI) software and hardware. The City
upgraded the ALl several years ago with a Cassidian Communications’ product only sold in Alaska by
ProComm Alaska. The City must now purchase and install new Cassidian Communications AN| equipment
and software so that is compatible with the ALl It must also purchase the latest version of Cassidian ALl
software to be sure that the newest ALl version is operating with the newest ANI.

(For continuation, continue on back)

10. Jurisdiction Signatory Authority or Authorized | certify to the best of my knowledge and belief, that all the
Representative Name and Title (typed or printed) information on this request, including any attachment, is true and
accurate
LA M i .0% /6
(A egu L 0403/
%ature Date

DIVISION OF HOMELAND SECURITY AND EMERGENCY MANAGEMENT

A [ Retumed for Further Justification Date
11. g Approved {"IDisapproved (See back)
12. SAA Point of Contact or Authorized Representative : Dale
AP 21{ w1l
L ——
. —
1 Revision: September 2014
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LINK TO AGENDA
City of Bethel Action Memorandum

Action memorandum No. | 16-14

Date action introduced: February 23, 2016 | Introduced by: ‘ City Manager, Capela

Date action taken: February 23,2016 Approved Denied

Confirmed by:

Request approval of Special Council Meeting Dates for Council's Budget Reveiw: May 3, 4, 5,
11, and 12, 2016 - Time 6:30 pm to 9:00 pm.

Route to: | Department/Individual: Initials: | Remarks:

Finance Director HM recommended
Attachment(s):
Amount of fiscal impact: Account information:

Time and material for Staff.| No fiscal impact

Funds are budgeted.

Funds are not budgeted.
Budget modification is required.

Grant funding.

Administration is proposing for Council , consideration of holding 5 meetings dates to address FY 2016/17
Budget. These meetings will be used to review and potentialy modify the budget presented to Council by
Adminsitration by April 1, 2016. Follwing this review, a Budget Ordiance will be prepared for Council's
consideration and adoption.

If Council needs to add addtional dates for Special meetings, the Administration is proposing May 17, 18,
2016 at 6:30 pm to 9:00 pm.

BMC requires the FY 2016/17 Budget to be approved by June 15, 2016.

AM No. 16-14 o
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Mayor’'s Report
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LINK TO AGENDA

United States Department of the Interior

BUREAU OF LAND MANAGEMENT

Anchorage Field Office
4700 BLM Road
Anchorage, Alaska 99507-2591
http://www .blm.gov/ak
FEB 0 8 2016

In Reply Refer To:
3720 (AKAO10)
AA-082264

CERTIFIED MAIL 7006 0810 0000 6318 6026
RETURN RECEIPT REQUESTED

Mayor Richard Robb
City of Bethel

P.O. Box 1388
Bethel, AK 99559

Dear Mayor Robb:

The Bureau of Land Management (BLM) has developed a Proposed Plan for treatment of
contaminated tailings, waste rock, soil and creek sediment at Red Devil Mine, a former
mercury mine on the middle Kuskokwim River. The plan will be available for a 60-day
public comment period upon release in late February 2016. The BLM will mail printed
copies of the plan to tribes, village corporations, and city governments in the middle and
lower Kuskokwim region.

In accordance with the Comprehensive Environmental Response, Compensation, and
Liability Act, known as CERCLA, the BLM will meet with interested communities this
spring to present the Proposed Plan and hear comments and concerns. Please consider if you
would like the BLM to meet with your council separately or if you would prefer to attend a
community meeting.

The BLM will contact your office soon to ask if you would like to meet and discuss possible
dates. Alternatively, you may contact community involvement coordinator Teresa
McPherson at (907) 267-1420 or (800) 478-1263, or via email at tmcphers @blm.gov, to
schedule a meeting.

The BLM will announce the full schedule of public meetings in The Delta Discovery and on
Bethel’s KYUK public radio as meetings are confirmed. We will also list meeting dates and
locations on the project website at www.blm.gov/ak/red devil mine.
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LINK TO AGENDA

If you have questions about the Red Devil Mine project or the Proposed Plan, please contact
Project Manager Mike McCrum at (907) 271-4426 or via email at
blm ak reddevil@bim.gov.

The BLM looks forward to continued coordination with you during this important phase of
the Red Devil Mine environmental project.

Sincerely,

(0_“OHe=

Alan Bittner
Field Manager
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Red Devil Mine HOME
LINK TO AGENDA

Search

Alaska

&' What We Do

T Visit Us

' Information Center

& Get Involved

‘& Our Offices/Centers
Contact Us

Directory

Email Us

Last updated: 02-19-2015

BLM>Alaska>Field Offices>ADO>HazMat>RDM

What's New:

* Feb 2015: DRAFT Work Plan for 2015 Soil, Groundwater, Surface Water, and
Kuskokwim River Sediment Characterization

e Jan 2015: Visit the Community Involvement webpage to read the latest
project newsletter

Red Devil Mine (map) is an abandoned cinnabar mine and mercury production facility in
southwest Alaska that is the subject of a number of major environmental restoration
projects.

CERCLA investigation

In 2009 BLM as lead agency, in coordination with the U.S. Environmental Protection
Agency and the Alaska Department of Environmental Conservation, began a Remedial
Investigation and Feasibility Study (RI/FS) of the Red Devil Mine site. The purpose
was to better understand contaminants left by past mining activity and how those
contaminants interact with soil, water and sedment to create potential risk to humans
and the environment. The RI/FS is being conducted under the Comprehensive
Environmental Response, Compensation, and Liabilities Act, or CERCLA,

BLM has established an Administrative Record (AR) for the RI/FS. The hard copy AR may
be viewed at the Anchorage Field Office Public Room, or accessed online.

Background

Red Devil Mine is located on the south bank of
the Kuskokwim River, 1.5 miles upstream
from the village of Red Devil and 8 miles
downstream from Sleetmute. The mine is
accessed from the Kuskokwim River or by
aircraft via Red Devil airstrip.

The lands encompassing Red Devil Mine are selected for conveyance to The Kuskokwim

Corporation (surface estate) and the Calista Corporation (subsurface estate) as part of the

Sleetmute Village Townsite selection under the Alaska Native Claims Settlement Act.

Mining occurred at the site from 1933 until 1971, yielding approximately 35,000 2.5-
quart flasks of mercury. Operating under the 1872 mining laws, mine operators
conducted extensive underground and surface mining, and disposed of mine tailings and
processing wastes at the site. By the mid 1980s, the mine’s block of unpatented federal
mine claims were declared “Abandoned and Void” and the site had fallen into ruin.

BLM began addressing hazardous materials and physical safety hazards at the site in
1987. Initial efforts focused on removing the remaining processing chemicals, PCBs in
transformers, and backfilling open mine shafts and adits.

In 2002 the derelict mine buildings and mercury
production facilities were demolished and buried in onsite

fuel from the mine’s aboveground storage tanks. With
funds provided under the American Recovery and
Reinvestment Act, the petroleum cleanup advanced into
final stages during 2009-2010.

Return to AFo Hazardous Materials Program homepage.

USA.GOV | No Fear Act | DOI | Disclaimer | About BLM | Notices | Social Media Policy

http:/Aww .bim .gov/ak/st/enfo/ado/hazardous_materials/red_devil_mine.html|

Print Page

Red Devil Mine

Red Devll Mine Related Topics

CERCLA Remedial Investigation
& Feaslbllity Study

Petroleum Response

RDM Removal Action Admin
Record (Admin Record #1)

Red Devil Mine Contact Us Form

landfills. From 2003 through 2006, BLM cleaned up spilled

Alan Bittner
Anchorage Field Manager
800-478-1263

Mike McCrum
Red Devil Mine Project
Manager
907-271-4426

Red Devil Mine
Community Involvement

Contact Us
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MEMORANDUM

Date:

: Ann K. Capela, City Manager

Mayor, Vice Mayor and Council
City Attorney, City Clerk
February 2, 2016

City Manager’s Report

FY 2016/17 Budget preparation — The DRAFT budget preparation schedule has been issued to all City
Departments including the YK Pool facility. City Council will have the opportunity to schedule public
hearings FY 2016/17 budget at the February 23, 2016 Council meetings.

FY 2014/15 Audit — Is incomplete at this time. We anticipate that the CPA firm of Carmen Jackson will
ease the workload of the understaffed Finance Department, which will allow the Finance Director

to complete the information for the audit firm Altman Rogers. We have also determined (after much
discussion with Carmen Jackson, CPA that her firm is not able to audit the merchant sales tax as
envisioned due to complex accounting regulations. Ms. Jackson is unable to work for the City
internally and then perform an “attestation” or an audit on the same revenue. Ms. Jackson is
conferring on this matter with the City’s current Auditor Altman Rogers.

Police Department — Still continues to experience staff shortage and has been in this mode for the
last 12 to 14 months. Chief Achee continues to recruit locally. Developing local law

enforcement can take up to 2 or 3 years. The Police Department has developed plans to close out the
911 communication grant project. The granting agency has agreed to give the City a one year
extension (building a communication tower and completing the 911 enhanced system).

YK Pool Facility — Financial Audit: completed one audit. This sample has been forwarded to
United Pool Management to respond. Untied Pool is looking at the audit. We are moving forward
with this project.

YK Pool Facility operational issues: The Pool is still experiencing fluctuations in pool water
temperature. For a few days the water temperature go up to 82 F and then just dropped over
night. United Pool with assistance from me, have hired Long Building technical expertise to
conduct the electronic systems audit. | expect Long Building to submit a report of their finding.
According to ProDeyv, the pool requires two types of tech expertise. We will be working with ProDev
to identify the next steps for operational audit of the pool facility.

Donlin Gold Project — US CORPS of Eng. held a public meeting and a Public Hearing on February 1,
2016. The hearing was well attended. As the City Manager and Emergency Incident Commander for
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the City, myself along with the Fire chid ,T(\)N'leff%'\éDé‘ubmitting written comments regarding emergency

planning. The CORPS does not address, nor is the Homeland Security as part of inter-agency
consultation process, to determine what is a reasonable plan for safety and security for the
transportation and storage at the Bethel dock yard for mercury, cyanide, explosives and other
dangerous material. City of Bethel, by jurisdiction, is the first responder agency in Bethel. Bethel
Fire Department and Bethel Police Department will have to respond to fires, accidents to people
and structures. An emergency plan must be part of mitigation requirements.

Recommendation | - It is my recommendation that Bethel City Council establish an ad hoc committee
to formulate a response to this EIS from the City’s perspective. The Mitigation of the current  EIS
statement does not address any transport and storage impact in the City of Bethel.

Recommendation Il - The City Council should also consider retaining a planning firm (currently an
approved vendor) who has the capability to issue such a report. It is not unusual for a community to
retain an independent firm to assist the City in formulating a respond to an EIS.

The City has not been able to complete the Lease Agreement for the Teen Center with U of A 4H.
Public Works — Has been able to hire water and sewer truck drivers.

As City Manager, | have assessed that the City water delivery and sewer treatment system is at a high
risk of failure. The current transportation and transmission of water and sewer is failing. Sterling
trucks that are the core system of potable water delivery are old and Sterling is out of production.
Even Sterling truck parts are no longer being produced. The parts for the Sterling trucks are very
difficult to obtain. Often these parts must be specially made. To rely on delivery of essential

services on outdated equipment is not advisable. In the past, when the City needed water or

sewer trucks, the City applied to the State of Alaska for capital funding and trucks were purchased.
The State of Alaska grappling with a $3.8 billion deficit — local governments will not be able to reach
the necessary funding from the State of Alaska.

Wastewater processing/treatment (Lagoon) — To this date, | have been informed via email by the
State of Alaska (Bill Griffith) that the City of Bethel will need to apply for $150,000 planning study (to
prepare plans) on the work and material that will dredge the existing lagoon. At this time the State

is promising about $4 Million towards the dredging of the lagoon. The City and the State anticipate
that we can close the financing on this by the end of March this year. The City already constructed

a road around the first lagoon cell. This plan is the first step in what may be a “phased” approach to
address the wastewater treatment process in Bethel. Once this first phase is completed, the State will
conduct testing to EPA waste water discharge standards.

The “jetty” (truck dump site) has been evaluated to need close to $3 Million dollars. The City has
an existing “pot” of funds of $650,000 toward the jetty. USDA is willing to fund some with a grant
but at least 40% of this should be funded by the City of Bethel (a match). The City administration is
discussing with USDA the possibility of a low cost 20-40 year loan from USDA. | have discussed with
the City’s lobbyist to seek possible legislation to set up State Revolving Loan Fund to enable small
cities in Alaska could borrow funds at low interest rates to build local water, sewer and road
infrastructure.
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Fund Dept Object Description Actual
10 51 518 PERS 41,239.17
10 52 518 P.E.R.S. 19,307.77
10 53 518 PERS 87,518.85
10 54 518 PERS 23,512.63
10 55 518 PERS 32,691.24
10 56 518 PERS 21,707.24
10 60 518 PERS 90,844.84
10 61 518 PERS 269,625.49
10 65 518 PERS 26,483.09
10 66 518 PERS 75,738.13
10 70 518 PERS 57,557.57
10 71 518 PERS 25,032.99
10 Total 771,259.01
27 50 518 PERS 26,610.84
27 Total 26,610.84
41 50 518 PERS 7,678.00
41 Total 7,678.00
50 70 518 PERS 18,684.76
50 71 518 PERS 23,552.33
50 72 518 PERS 9,376.08
50 Total 51,613.17
51 80 518 PERS 7,758.97
51 81 518 PERS 89,533.11
51 82 518 PERS 36,476.34
51 83 518 PERS 35,375.87
51 84 518 PERS 27,781.18
51 85 518 PERS 120,565.92
51 86 518 PERS 36,476.33
51 87 518 PERS 11,141.83
51 Total 365,109.55
52 50 518 PERS 39,880.57
52 Total 39,880.57
56 50 518 PERS 29,097.94
56 Total 29,097.94
57 50 518 PERS 67,550.69
57 Total 67,550.69
Grand Total 1,358,799.77
PERS 22% of SALARIES 6,176,362.59

Based on FY15 Salaries

@23% 1,420,563.40
@24% 1,482,327.02
@25% 1,544,090.65
@30% 1,852,908.78
@35% 2,161,726.91
@40% 2,470,545.04
@44% 2,717,599.54

LINK TO AGENDA

Budget
55,752.00
19,333.00
90,043.00
31,596.00
33,178.00
25,260.00

108,631.00
314,629.00
28,708.00
80,353.00
60,490.00
37,947.00

GENERAL FUND

26,536.00

Community Service Patrol

8,016.00
E-911

18,624.00

36,992.00

16,144.00

Solid Waste

12,484.00
106,422.00
41,069.00
30,797.00
32,130.00
123,689.00
41,092.00
10,074.00

Water/Sewer

32,165.00

Port
30,105.00

Transit
82,828.00

V&E

Salaries
3,505,722.77

120,958.36

34,900.00

234,605.32

1,659,588.86

181,275.32

132,263.36

307,048.59

Estimated FY17 Salaries FY15 times 2.5%

Increase

6,330,771.66

PERS @22%
1,392,769.76

PERS increase BASED on Estimated FY17 Salaries

61,763.63
123,527.25
185,290.88
494,109.01
802,927.14

1,111,745.27
1,358,799.77

1,456,077.48
1,519,385.20
1,582,692.91
1,899,231.50
2,215,770.08
2,532,308.66
2,785,539.53
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CITY OF BETHEL

P.O. Box 1388 e Bethel, Alaska 99559-1388
Phone (907) 543-2087 e Fax (907) 543-4171
www.cityofbethel.org

February 11, 2016

Tasha Deardorff

WEP/RAVG Program Director

United States Department of Agriculture
Phone (907) 271-2424 Ext. 118

Dear Ms. Deardorff,

This letter is in compliance of 7CFR1780 (f)(1) related to USDA-RD grant/loan for the City of Bethel
as outlined in the PER Emergency Replacement Options for Existing Wastewater Lagoon Jetty
prepared by the City of Bethel with technical assistance by DOWL Engineering.

The applicant, City of Bethel, is requesting approval for to use the funds to pay for obligations for
eligible project costs incurred before loan and grant approval.

Compelling reasons that exist for incurring obligations before loan and grant approval is of a public
necessity that would have detrimental effect on public health and safety. City must purchase two of
the wastewater delivery systems short term assets and related eligible services as a public necessity of
an emergency nature, defined in the Bethel Municipal Code 4.20.180 (C) “equipment failure if the
failure is not a predictably frequent or recurring event or preventable by adequate equipment
maintenance or operation”.

In addition to aforementioned public necessity the City, due to its geographical location, must place
the purchase order for this equipment by February 15, 2016 to be able to deliver the equipment to
Bethel within the 2016 Kuskokwim River barge season. Not receiving the equipment before the end of
this barge season will create enormous public health and environmental catastrophic events.

Since time of the essence, if you require additional information, please contact me as soon as possible
at acapela@cityofbethel.com or (907) 545-0143.

Respectfully,

Ann K. Capela
City Manager
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Rural Development
Alaska State Office

800 W. Evergreen
Suite 201

Palmer, AK
99645

Voice 907.761.7705
Fax 907.761.7783

gSDA LINK TO AGENDA

= |
United States Department of Agriculture

February 16, 2016

Ann K. Capela, City Manager
City of Bethel

PO Box 1388

Bethel, AK 99559

Dear Ms. Capela:

Thank you for the letter requesting approval for the purchase of two wastewater haul
trucks prior to loan or grant approval by Rural Development (7CFR1780.9(f)). The
letter indicated the immediate purchase of the trucks was necessary to ensure meeting
the barge schedule for the Kuskokwim River.

We understand the urgency and importance of these trucks to the operation of the
wastewater system in the community of Bethel. It is understood that the timely purchase
of the trucks is necessary to meet the complex barge schedule for your area. These
trucks are proposed to be purchased along with the construction of wastewater haul jetty.
The jetty improvements will be constructed as a necessary site for wastewater trucks to
discharge into the lagoon. In accordance with 7CFR1780.9, the trucks will be purchased
along with a construction related scope of work and are necessary for the successful
operation of the wastewater system in Bethel.

The City of Bethel must be aware that this letter does not constitute approval of a loan or

grant from Rural Development (RD). The City of Bethel must agree and understand the
following:

o The agency's authorization to pay such obligations is on the condition
that it is not committed to make the loan or grant;

o RD assumes no responsibility for any obligations incurred by the City of
Bethel; and

o The City of Bethel must subsequently meet all loan or grant approval
requirements, including environmental and contracting requirements.

As we discussed this morning, RD is awaiting the remaining outstanding application
documents required for further processing of the City of Bethel’s application. As you
are aware, we are awaiting a final preliminary engineering report that addresses all
comments/concerns outlined by RD. RD provided the comments on August 16, 2015.
An updated copy of the document was received on 2/11/2016 and RD provided updated
comments that same day. Furthermore, RD has not received an environmental report for
the proposed project. As outlined in 7CFR1780.33, those two documents are required
components of an application for the program. We look forward to receiving them, so
that processing can continue.

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form (PDF),
found online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form.
You may also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by
mail at U.S. Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410,
by fax (202) 690-7442 or email at program.intake@usda.gov. 147
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The City of Bethel must ensure that the procurement of the equipment is completed with maximum
open and free competition. The City of Bethel will be responsible to ensure and provide
documentation that the procurement meets the following methods (7CFR1 780.72):

(b) Competitive sealed bids. In competitive sealed bids (formal advertising), an invitation for
sealed bids is publicly advertised and a firm-fixed-price contract (lump sum or unit price) is
awarded to the responsible bidder whose bid, conforming with all the material terms and
conditions of the invitation for bids, is lowest, price and other factors considered. When using
this method the following shall apply:
(1) The invitation for bids shall be publicly advertised at a sufficient time prior to the
date set for opening of bids. The invitation shall comply with the requirements in
§1780.70(d). Bids shall be solicited from an adequate number of qualified sources;
(2) All bids shall be opened publicly at the time and place stated in the invitation for bids;
(3) A firm-fixed-price contract award shall be made by written notice to that responsible
bidder whose bid, conforming to the invitation for bids, is lowest. When specified in the
bidding documents, factors such as discounts and transportation costs shall be considered
in determining which bid is lowest; and
(4) Any or all bids may be rejected by the owner when it is in its best interest.

(c) Competitive negotiation. In competitive negotiations, proposals are requested from a
number of sources and the Request for Proposal is publicized. Negotiations are normally
conducted with more than one of the sources submitting offers. Competitive negotiation may be
used if conditions are not appropriate for the use of formal advertising and where discussions
and bargaining with a view to reaching agreement on the technical quality, price, other terms of
the proposed contract and specifications may be necessary. If competitive negotiation is used
for a procurement, the following requirements shall apply:

(1) Proposals shall be solicited from an adequate number of qualified sources to permit

reasonable competition consistent with the nature and requirements of the Procurement.

The Request for Proposal shall be publicized and reasonable requests by other sources to

compete shall be honored to the maximum extent practicable;

(2) The Request for Proposal shall identify all significant evaluation factors and their

relative importance;

(3) The owner shall provide mechanisms for technical evaluation of the proposals

received, determination of responsible offerors for the purpose of written or oral

discussions, and selection for contract award; and

(4) Award may be made to the responsible offeror whose proposal will be most

advantageous to the owner. Unsuccessful offerors should be promptly notified.

RD’s authorization to move forward with the purchase of the trucks is contingent upon the City of
Bethel’s understanding and agreement to meet the requirements outlined above. We look forward to
continuing to work with Bethel on the application and project.

Sincerely,

Yaoha @W%

TASHA DEARDORFF
WEP/RAVG Program Director
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