City of Bethel

Port Commission Meeting Agenda
Regularly Scheduled Meeting
January 19, 2015 - 7 pm
City Council Chambers, City Hall, Bethel, AK

Commissioners i. CALL TO ORDER
Alan Murphy
Chair

Term Expires 2015 ii. ROLL CALL
(907)543-2805

GFF-‘Q ROCZiFka iii. PEOPLE TO BE HEARD
Vice-Chair
Term Expires 2017
(907)543-2903

groczicka@hotmail.com

Mark Springer
Council Rep.
Term Expires 2015
(907)543-1297

iv. APPROVAL OF AGENDA

V. APPROVAL OF MINUTES FROM THE REGULAR MEETINGS

mspringer@cityofbethel.net vi. DEPARTMENT HEAD COMMENTS
Richard Pope .
Port Commissioner vii. UNFINISHED BUSINESS
Term Expires 2017 BMC CHAPTER 14.01-14.03
(907)543-1900
bethelalaskapc@gci.net viii. NEW BUSINESS

FY-15 BUDGET
John Dickens

Port Commissioner ix. COMMISSION MEMBER’S COMMENTS
Term Expires 2014
(907)543-0684

mightyjades@amail.com 5. ADJOURNMENT

Ex-Officio
Peter A. Williams,
Port Director
(907)545-4150

pwilliams@cityofbethel.net

Edward Flores
Port Admin
(907)543-2310
eflores@cityofbethel.net
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City of Bethel, Alaska
Port Commission

17 November 2014 Regular Meeting Bethel, Alaska

I. CALL TO ORDER
A regular meeting of the Port Commission held on November 17", 2014 at 7 p.m. in the City
Council Chambers, Bethel, Alaska

Chair, Alan Murphy called the meeting to order at 7:10 p.m.

II. ROLL CALL
Comprising a quorum of the Commission, the following members were present for roll call;
Comm. Murphy, Comm. Roczicka, Comm. Pope, Comm. Jennings

Members absent were:
Comm. Springer, Comm. Dickens

Ex-Officio members present were:

Peter Williams, Edward Flores
III. PEOPLE TO BE HEARD

None

IV. APPROVAL OF AGENDA

MOVED: Comm. Roczicka | Approval of Agenda
SECONDED: Comm. Jennings
VOTE ON MAIN All in favor.
MOTION
V. APPROVAL OF MINUTES
MOVED: Comm. Jennings | Approval of Agenda with
SECONDED: Comm. Pope correction to Comm. Roczicka’s
comments
VOTE ON MAIN All in favor.
MOTION

VI. DEPARTMENT HEAD COMMENTS
A report was submitted verbally & on paper by the Port Director.

VII. UNFINISHED BUSINESS
BMC Chapter 14

VIII. NEW BUSINESS

Port Commission Minutes City of Bethel, Alaska November 17, 2014



IX. COMMISSION MEMBERS COMMENTS
Comm. Roczicka — none
Comm. Pope — None before me
Comm. Jennings — End of term this year, will not be returning.
Comm. Murphy - none
X. ADJOURNMENT
Port Commission adjourned at 7:55 p.m.

Alan Murphy, Chairperson
ATTEST:

Edward Flores, Recorder

Port Commission Minutes City of Bethel, Alaska November 17, 2014



'PORT OF BETHEL

Post Office Box 1388
Bethel, Alaska 99559
Voice: 907-543-2310
Fax: 907-543-2311

TO: Ann Capela, City Manager
FROM: Peter A. Williams, Port Director
SUBJECT: November 2014 Managers Report

Note; | will be on vacation Dec.2-18. Al Wold will be in charge his cell phone no. is 545-1291. Ed Flores will be in the
office. His cell phone no. is 907- 351-7479.

Small Boat Harbor

USACE has issued a permit to develop a access road to eleven acres of land and 300 ft of shoreline
on the east side of the SBH. We might be able to start placing fill for this road shortly. There are
several matters concerning the SBH we hope to resolve this winter. One is the re-classification of
the above mentioned 11 acres from a State designated Temp. Landfill and properly have the land
zoned by the Planning Dept.

Calista owns the. Sub-Surface rights in the SBH. The Port is intending to purchase these rights. The
cost quoted was $250 per acre. There are 59 1/2 acres; PLAT 82-13 the total costs would be
$14,874. This will complement the survey that was completed in 2012 of the SBH and resolve in
future issues of ownership of this property designated for the SBH.

This is the first year that the SBH has a internal service revenue fund. A budget needs to be
prepared similar to the way W&S Utility Fund breaks up there budget to report for expenses.
Revenues need to be included along with M&O costs. In the past these revenues and expenses
have been part of the Municipal Dock 52-50.

We have been slowly working towards receiving a Clean Harbor Certificate for the SBH from a
organization called Alaska Clean Harbors. There web site explains goals of this program and the
help they provide.

We will repair and rebuild as many floats as we can before next spring.

East Addition

The Bethel Bank Stabization Project (BBSP) is an unfinished project that is shovel ready. The
USACE has been requesting four million dollars be put into their budget to complete this project for
a number of years. The Port will have to provide a 25% match from the is the general fund. These
are funds labeled as due to the port. Our U.S. legislators need to encourage to ask that funds be




put into the USACE budget for this project. We have strong ties with the USACE here in Alaska and
they are willing to help. This has been high on the USACE to do list for a long time.

e Jung/Active Parcels-There are two parcels of land needed for the BBSP project that will require a
perpetual easement or ownership of the land to be able to fix a portion of the seawall. The parcels
have been sub-divided and the survey is due to for approval by the planning commission Dec 11%,
After approval by the PC the survey will go to the BIA for approval. The next step will be for the
BIA and the Port/City to agree on price of the land. One problem that came to light was the fact
that the City does not own the ROW too parts of East Ave. The city has been trespassing for a
number of years. If both property owners were too exercise their rights the effect would be the
closure of East Ave. to the public. The project is designed with or without the parcels but the issue
of trespass would remain. I've been involved for 7yrs and the law firm of K& L Gates has been
involved for 10 yrs. trying to resolve this issue. The work involved coordinating the USACE, BIA
surveyors, appraisers, our planning dept and planning commission. Due to the complexities of
coordinating various issues between the USACE and the BIA we hired K&L Gates. The attorney that
has been working with us is Joan Travostino. She has been a wealth of information concerning the
BIA and the USACE. Her institutional knowledge will be missed someday. It is the only attorney the
Port has employed.

e The shop on Brown Slough needs electrical work and the flooring welded together. We hope to
move forward with this work this winter.

Brown Slough

e Permits need to be reviewed and updated to finish the excavation/dredging of Brown Slough.
This work would start late January and continue Through February. We will concentrate on the
areas we missed the last two years. Weather will play a big part when we start and finish.

City Dock

e The East Timber Wall design is 50% complete. The design is being produced by the USACE.
The design is scheduled to finish in April of 2015. No construction funds have been indentified
for this project.

e Homeland Security has granted the Port funds,$46,000, for gates. One will be installed on the
city dock. Two more along the seawall. They are to be installed by June 31%. A RFP will have
to be completed for purchase of the gates.

Seawall

e The USACE performed a inspection of the Seawall earlier this year and overall found the
seawall in good shape. There is some fabric that has become exposed that we will correct.
The Grizzley (for screening the armor rock ) needs to be set up. We are required to too keep
12,000cu yds. of armor in place for emergencies. This was agreement the City had with the
USACE for building and maintaining the seawall. The pile of rock we have is unusable due to
dirt that has accumulated in the pile along with the need of the A& B rock being separated.
Currently armor rock cost $250 per cu yd.

e We intend to keep the lower access road open to pedestrian traffic. We will clear snow as
needed.



Misc.
e One of our seasonal employees received their CDL permit and was trained . He was a temp.
hire ,his last day was Dec. 1%

¢ The steel floats were pulled out of the SBH. We were able to do so because of the warm
weather.

e We have closed off the access below the Port office due to unsafe conditions.

e There was a fuel spill at the Port Office. The Port employees were quick to respond and
have it contained and cleaned. Heavy equipment was used to clean the spill. The D.E.C. was
notified of the spill.

Admin.

e Billing for November was completed.

Peter A. Williams
Port Director



PORT OF BETHEL

Post Office Box 1388
Bethel, Alaska 99559
Voice: 907-543-2310
Fax: 907-543-2311

TO: Ann Capela, City Manager
FROM: Peter A. Williams, Port Director
SUBJECT: Dec. 2014 Managers Report

Small Boat Harbor

e USACE has issued a permit to develop a access road to eleven acres in the SBH. The City Planning
Dept. issued a permit for this work .

e (alista owns the. Sub-Surface rights in the SBH. We will look at presenting a budget mod to
purchase these rights using funds from the FY-15 budget that we don't expect to use.

East Addition

e The Bethel Bank Stabization Project (BBSP) — Jung/Active Parcels —Planning Comm. Approved the
sub-dividing these lots in first reading final approval is expected this month. The survey will go to
the BIA for approval. A decision will have to made on who will pay for the appraisals when the time
comes. It will take the BIA 3yrs. to produce a appraisal.

e The shop on Brown Slough needs electrical work and the flooring welded together. We hope to
move forward with this work this winter .

Brown Slough

e Permits need to be reviewed and updated to finish the excavation/dredging of Brown Slough.
This work would start late January and continue Through February.

City Dock

e Homeland Security has granted the Port funds,$46,000, for gates. One will be installed on the
city dock. Two more along the seawall. They are to be installed by June 31%. A RFP will have
to be completed for purchase of the gates.

Port Director ,Peter A. Williams
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CITY OF BETHEL
P.0) Bax 1388 Bethel, Alaska 995549
S07-543-2047
FAX # 543.3817

June 7, 2012

June McAtee

Vice President- Lands
301 Calista Court, Suite A
Anchorage AK 99518

Re: Request of City of Bethel for subsurface rights to Small Boat Harbor, Bethel,
Alaska

Dear Ms. McAtee:

The City of Bethel is working with the Army Corp of Engineers to improve the
Small Boat Harbor in Bethel, Alaska. To obtain the funds for the project, the City is
required to sign a certification that it has the property rights to complete the project.

The project involves dredging within the Small Boat Harbor and channel to
the Small Boat Harbor. The Harbor was built in the 1980s after Bethel Native
Corporation transferred the land to the City of Bethel. During the construction anc
since the construction, the City has worked in the subsurface to build the Small Boat
Harbor and to maintain the harbor by removing soil that accumulates on the harbor
floor and interferes with boats moving in and out of the harbor. A description of the
dredging portion of the project is enclosed in the Environmental Assessment and
finding of No Significant Impact, dated February 2012. 1 also enclose a drawing of
the Small Boat Harbor, with the Army Corp project overlay and a copy of the ceed
from Bethel Native Corporation.

The City requests a written grant of access to the subsurface of the Small
Boat Harbor work that matches the deed granted by Bethel Native Corporation. The
City requests the written grant by June 29, so that it can complete its certificate by
July 1. Please contact the City’s special counsel for this matter, Joan Travostino, at
007-777-7608, to discuss the details of the grant.

£, Au) lecnms

Peter Williams, Port Director, City of Bethel

Cc: Marcia Davis, Calista
301 Calista Court, Suite A
Anchorage AK 99518

Deep Sea and Transportation Center of the Kaskek i



52-50-501
52-50-502
52-50-508
52-50-510
52-50-511
52-50-512
52-50-515
52-50-516
52-50-517
52-50-518
52-50-519
52-50-545
52-50-561
52-50-563
52-50-600
52-50-601
52-50-602
52-50-621
52-50-622
52-50-623
52-50-624
52-50-626
52-50-642
52-50-643
52-50-661
52-50-666
52-50-667
52-50-668
52-50-669
52-50-683
52-50-687
52-50-690
52-50-721
52-50-724
52-50-727
52-50-738
52-50-775
52-50-776
52-50-799
52-50-990
52-50-996
52-50-998

DOCK EXPENDITURES

SALARIES

OVERTIME

LEAVE CASHOUT

SOCIAL SECURITY EXPENSE
MEDICARE FICA

EMPLOYEE GROUP BENEFITS
UNEMPLOYMENT
WORKMEN'S COMP

PERS UNFUNDED EXPENSE
PERS

UTILITY BENEFIT
TRAINING/TRAVEL

SUPPLIES

WEARING APPAREL

TIRES

VEHICLE MT
GASOLINE/DIESEL/OIL
ELECTRICITY

TELEPHONE

HEATING FUEL

WATER, SEWER, GARBAGE
WATER FOR BARGES

LEGAL FEES
PLANNING/ENGINEERING FEES
VEHICLE MAINT/REPAIR
MUNICIPAL DOCK MAINT.
MAINT-SEAWALL

MAINT SMALL BOAT HARBOR
OTHER PURCHASED SERVICES
MINOR EQUIPMENT
LAND/EASEMENT ACQUISITION
CAPITAL EXPENDITURES
INSURANCE

DUES

ADVERTISING

BAD DEBT EXPENSE
MUNICIPAL DOCK GRAVEL
HYDROGRAPHIC SURVEY
MISCELLANEOUS EXPENSES
XFER QUT

ADMIN OVERHEAD-IT SVCS

ALLOCATION ADMIN OVERHEAD

TOTAL DOCK EXPENDITURES

TOTAL FUND EXPENDITURES

NET REVENUE OVER EXPENDITURES {

CITY OF BETHEL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 6 MONTHS ENDING DECEMBER 31, 2014

MUNICIPAL DOCK

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
35,480.61 124,627.71 280,204.00 155,576.29 44.5
805.87 2,811.85 12,687.00 9,875.15 222
.00 6,125.00 7,3563.00 1,228.00 83.3
533.29 3,436.75 5,774.00 2,337.25 59.5
558.15 2,001.96 4,201.00 2,199.04 47.7
6,402.00 16,260.20 39,600.00 23,339.80 41.1
16.02 16.02 2,318.00 2,301.98 7
.00 .00 15,000.00 15,000.00 .0
.00 .00 12,831.00 12,831.00 .0
6,0080.69 15,931.13 32,165.00 16,233.87 49.5
1,126.36 4,505.44 7,3567.00 2,851.56 61.2
133.28 1,000.58 7,000.00 5,900.42 15.7
807.29 1,890.01 6,500.00 4,609.99 291
.00 742.94 3,000.00 2,257.06 248
601.85 601.85 .00 ( 601.85) 0
6.99 2,311.91 3,000.00 688.09 771
5,699.13 15,545.54 35,000.00 19,454 .46 44 .4
659.38 1,517.17 9,500.00 7,982.83 16.0
203.27 833.54 3,000.00 2,166.46 27.8
227.06 1,006.92 2,000.00 993.08 50.4
266.28 1,065.12 20,000.00 18,934.88 8.3
1,336.30 6,004.13 12,000.00 5,095.87 50.0
4,752.00 5,870.00 10,000.00 4,130.00 58.7
.00 .00 10,000.00 10,000.00 0
181.32 4,531.39 11,076.00 6,544.61 40.9
.00 357.16 6,000.00 5,642.84 6.0
.00 397.50 7,000.00 6,602.50 5.7
1,753.19 5,382.73 7,000.00 1,617.27 76.9
268.56 1,272.41 8,500.00 7,227.59 15.0
861.08 1,031.05 3,000.00 1,968.95 34.4
4,740.00 4,740.00 10,000.00 5,260.00 47.4
.00 17,651.00 23,064.00 5,413.00 76.5
.00 8,873.00 22,000.00 13,127.00 40.3
.00 150.00 1,000.00 850.00 15.0
.00 99.00 1,000.00 901.00 9.9
.00 .00 5,000.00 5,000.00 .0
.00 29,796.00 30,000.00 204.00 99.3
.00 .00 35,000.00 35,000.00 .0
10.00 30.00 500.00 470.00 6.0
00 .00 50,000.00 50,000.00 0
1,347.33 5,389.32 16,168.00 10,778.68 333
2,353.08 9,412.32 28,237.00 18,824.68 333
77,220.38 303,317.65 805,035.00 501,717.35 377
77,220.38 303,317.65 805,035.00 501,717.35 37.7
75,757.35) ( 280,762.42) ( 805,035.00) ( 34.9)

( 524,272.58)




52-40-403

52.43-402
52.43-404
52.43-413
52.43-424
52.43-432
52-43-433
52-43.454
52.43-463

52-44-467

52-45-462
52-45-464

52-49-487

INTEREST & PENALITIES

CITY DOCK-PENALTIES & INT

TOTAL INTEREST & PENALITIES

CHARGES FOR SERVICES

CITY DOCK-STORAGE

CITY DOCK-PERMITS
SLOUGH BERTH-MOORAGE
PETRO YARD - STORAGE
SEAWALL-STORAGE
SEAWALL MOORAGE
BEACH-STORAGE

BOAT HARBOR-MOORAGE

TOTAL CHARGES FOR SERVICES

LEASE REVENUE

LEASE REVENUE

TOTAL LEASE REVENUE

MISCELLANEQUS

SMALL BOAT HARBOR STORAGE
SMALL BOAT HARBOR PERMITS

TOTAL MISCELLANEOUS

MISCELLANEOUS

INVESTMENT INCOME

TOTAL MISCELLANEOUS

TOTAL FUND REVENUE

CITY OF BETHEL

REVENUES WITH COMPARISON TO BUDGET
FOR THE 6 MONTHS ENDING DECEMBER 31, 2014

MUNICIPAL DOCK

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
00 1,914.37 00 1,914.37) 0

.00 1.914.37 00 1,914.37) 0

.00 4,106.40 00 | 4,106.40) 0

.00 780.00 00 ¢ 780.00) 0

.00 132.00 00 132.00) 0

00 1,502.00 00 ( 1,502.00) 0

00 576.00 00 576.00) 0

00 676.00 00 676.00) 0

00 1,816.80 00 1,816.80) 0
166.25 2,332.25 00 2,332.25) 0
166.25 11,021.45 00 11,921.45) 0
.00 200.00 00 | 200.00) 0

.00 200.00 00 ( 200.00) 0
150.00 350.00 00 ( 350.00) 0
00 2,850.04 00 2,850.04) 0
150.00 3,200.04 00 | 3,200.04) 0
1,146.78 5,319.37 00 5,319.37) 0
1,146.78 5,319.37 00 5,319.37) 0
1,463.03 22,555.23 00 22,555.23) 0




City of Bethel

Committees and Commissions

Recommendation to City Council

Committees and Commissions that wish to make a recommendation to City Council should turn this
form in to the City Clerk or to the City Council representative on the committee or commission.

Committee /Commission: Port Commission Chairman: Alan Murphy

Date Submitted: 12 JANUARY 2015 Council Rep: Mark Springer

RECOMMEND THAT THE CITY ADMIN CREATE A BUDGET FOR THE SMALL BOAT HARBOR

SEPARATE FROM THE MUNICIPAL DOCK FUND.

Other:

Received by:

Date:




SMALL BOAT HARBOR
REVENUES AND EXPENDITURES

REVENUES
$0.01 THRU-PUT S 150,000.00
SBH PERMITS S 16,962.00
SBH MOORAGE S 25,560.00
SBH STORAGE S 4,000.00
TOTAL REVENUES S 196,522.00

PERSONNEL
PORT DIRECTOR @ 20% S 20,000.00
ADMIN ASSISTANT @ 33% S 13,500.00
2 MAINTENCE 5 11,000.00
5 SBH ATTENDANTS 5 57,037.00
PERSONNEL TOTAL S 101,537.00

M&O0

SBH MAINT. 5 10,000.00
ELECTRICITY S 4,100.00
INSURANCE S 38,100.00
FUEL S 12,000.00
OFFICE SUPPLIES S 2,000.00
SEWER&GARBAGE S 2,680.00
M&O TOTAL S 38,880.00
TOTAL EXPENDITURES S 140,417.00

REVENUE OVER EXPENDITURES $ 56,105.00



Chapter 14,9y
GENERA]J, PROVISIONS

14.01.010 Definitiong
14.01.020 Port Director

14.01.03¢ Duties of Port Director

14.01.040 Compliance with Orders of Port Directoyr
14.01.050 Payments

14.01.060 Administrative [nspections

14.01.07¢ Facility Damage

14.01.080 Reportiug Injury or Damage

14.01.090 Expenses of Corrective Action

14.01.100 City Not Responsibe for Loss or Damage
14.01.110 Revenyes

M.OR.M@ Deﬁn&tﬂ.«ms.
As used mn this title:

A,

“Beam” Neans the greagegy overall width of (he vessel including booms, Spars, gins, or

any fixed Protuberanceg.

B. “Boat OWDNEr” means the actual or registered owner, charterer, Mmaster, agent or the person

mn navigationa] control or person Tesponsible for the operation of the boat.
“City” means the city of Bethel, ‘
“Delinquent list” means the record of vessels, thejy OWHCTS or agents, or other users of the

4Way or which, iy, the opinjon of the harbormaster VT any recognized marine surveyqr} s
unsound, unseaworthy, and unfit for trade OF Occupation and which_reflects Substantia

evidence of neglect. ) .
“Dockage” Means a charge made for vesselg 4¢ wharves or moored on o adjacent to c; 3%

Property, _
“Exclusive Moorage” refers to signed agreemen; between the Clt)_/ apd the -
OWner/operator of a vessel for a certain, specified moorage space within Bethe] City
limits during whjch time services provided by the City of Bethe] through the
harbormasier may be needed by the Owner/operator of the vessel,

other Iaunchingﬁ loading, mMooring and repair facilities owned or operated by the Cll')t/‘ _
“Harbormagte;» Means the official hired by the City Manager to serve ag harbormaste;



L. “Lengih” o; "LOA” means the overall length of 5 watereraft measured from the most
forward point at the stey to the aftermost part of the stem of the watercrafi, to include the
motor,

M. “Loadiug area” means thai area designated by the port director for the purpose of loading
and unloading simajj items into a hogat for noncommercja] purposes and is not subject to
Wharfage charges.

N “Manifest” _ A record of cargo, goods or bassengers carried aboard the vessel. The
manijfest Customarily contajps the particularg of the vessel, including jts destinations.

O “Mooring” —An anchor, dropped in the water and equipped with 4 floating buoy to which
vessels can moor.

P. “Motor vehicle” meang a vehicle which 1S self-propelled except a vehicle moved by
human o animal power.

Q. “Operator> neans the registere aster or skipper of 5 vessel or any other person who s
in actua] physical control of a vesge]

R. “Parking areq” means that areg designated and posted by the port director for the purpose

of Parking motor vehicles and boat trailers.

“Person™ means ap individual, firm, association, Organization, partnership, business trust,

Corporatiop, company or any other business entity.

T. “Port direcior” also means Harbormaster or their designee.

U. “Port facilities” Means all docks, floats, berths, wharfs, seawalls, and other landing,
launching, mooring, careg or other facilities located within or alongside the waterways
within the city limits of Bethel.

V. “Port of Bethel” o “port” means ajj tavigable streams, rivers, continuous waterways, the
adjacent shorelines ang facilities thereto under the ownership or control of the city
located withip the corporate limits o
petroleum dock, the city cargo dock, the smalj boat harbor, the city seawalls and any
other similar facilities CXcepting those areas within the exclusjve Jurisdiction of the state
or federal government,

W. “Small boat harbor” or “harb o feans that area so designated by surveyed Plat #
from US Survey 3790

X “Seawa]” means the bulkhead constructed of pipe piling, or other material along the
waterfront of Bethe].

Y. “Tariff charges” include all dockage, wharfage demurrage, terminal charges,
fees, rentals and any other charges or fees authorized by the port commission and
approved by the city council for use of all areas within and along the waterways located
within and adjacent o the City of Bethel. Tariff charges shajj also include any amounts a
Derson owes the port.

Z. “Term Moorage” refers to a signed agreement between the City and the owner/operator

of a vessel for ag unspecified time during which services provided by the City of Bethel

through the harbormastey may be needed by the owner/operator of a vessel.

AA, “Terminal charges” neans the charges included in the current Port Qf Bethel
Tarift as filed with the Federa] Maritime Commission. “Terminal charges” includes only
charges for facilitics, £00ds, or services provided by the city. _

BB. “Thru-Put” — The act of transferring fuel from a vessel from within or ad Jacent to
the waterways of the City of Bethel 1o within the actual city limits of Bethel. (Sometimes

also ceferred (o ag “1‘1]1'ough~put”)

82-13



CC, “Transien Watercraft” meang 4 vessel whose home port 1s other than Bethl, o
any vessel that is noy registered by ap exclusive or term N0orage agreement with the
Bethel smajj boat harbor.

DD. “Vessel” means
SCow, raft, pile driver, or other floating structyre or object used for recreational,
commercial, or other Purpose upon the waterway or moored at any place on the
Waterway.

EE. “Vesse] Mooring Agreement” referg lo a term Mmoorage, exclusive moorage or daily

Moorage agreement,

FF. “Wateiway” means any Wwater, lake, river, tributary or lagoon within the boundaries of the

City of Bethe].

GG. “Wharf” means and includes every pier, bulkhead, dock, seawall, landing, float,

d | 1ay and othey i

14.01.02¢ Port director,
A. Appoinimeny.- The city manager shaj) employ the port director (also known as the
harbonnaster) Who shall have general contro] and supervision of docks, small boat

port director ghajj enforce a]] regulations and tariffs governing public use of the small _
boat harbor, dock, boat Tamps, port facilities and al] waterways in and adjacent to the City

port director jg hereby charged with the duty of enforcing all of the Provisions of this title

rules and regulations duly adopted under this title, apd 1s hereby empowered to do so. In
the performance of such duties, the port director shal] haye all of the powers of a police
officer of the City of Bethel,

C. Subordingges Whenever g Power is granted to, or 4 duty is imposed upon the port
director, that POWer may be exercised or the duty may be performed by any duly
authorized fepresentative or such other person as the port director may designate for the
enforcement of this title.

D. The port director shall enforce the provisions of thjs title and shaljl enlist the aid of any

duly authorized police officer of the City to take appropriate action for violation of the

Provisions of thig title.

Port Direcior Refusal to Obey. No person shall intentionajly fail or refuse to comply

with a lawfy] order of the port director in any matter pertaining to the operation of the

port or its faciljtjes.

e

i4.1.30 Duties of Poy¢ Director .
The authority and duties of the port director shal] include the f‘bHowmg:



L

Manage angd Operate the Bethe] Port, small boat harbor, boat ramps and other water-
related arcas;

2. Perform ajj duties imposed by state and federa] law upon harbormasters, port
directors and administrative directors of ports ang harbors;

3. Prompily report to the appropriate federa] of state agency any violation of the laws of
the United States or the state of Alaska for the protection of navigation and
preservation of navigable waters and wetlands;

4. Make Tecommendatiions to the Cily manager regarding the appointment, hiring,
promotion, layoft, Suspension, demotion Or removal of al] employees of the Bethe]
port;

5. Regulate the use of municipal wharves, mcluding the allocation of whayt space and is
use;

0. Regulate the use of all ports, port facilities, docks and waterways located within of
adjacent 1o (he City limits of the City of Bethel;

7. Is responsible for carrying out alj applicable laws, ordinances, rules and regulations;

8. Removes, or causes to be removed to Place of safety, any motor vehicle found
parked within the Port in violation of thijs title, or in such a manner as to create a
significant danger to the safety of persons or property;

9. Takes corrective action if 4 vessel or person fajils to comply with a provision of this
chapter, an order of the port director, or a rule or regulation promulgated pursuant to
this title by rendering such performance himself:

10. Classifies areas within the harbor for various uses, marks mooring spaces (o he
assigned, and POsts such signs, numbers, markings or other informational devices as
will notify and inform mterested parties of authorized and prohibited uses of the
Bethel port and harbor facilities;

L. Allocates and assigns all mooring spaces;

[2. Order any vessel improper]y anchored, moored of berthed within the port to move to
a location designated by the port director Or to cause such vessel to be 80 moved if the
order is not complied with;

I3. Prepare and submit to the city manager an annual budge;

i4. Prepare and submit to the city manager at the end of each fiscal Year a report on the
finances and administrative activities of the Bethel Port

I5. Prepare and make available fo; public distribution ag annual report on the Bethe]
port;

I6. Selects, employs, controls and discharges al] port employees and such other
cmployees as the City manager and/or human resourceg director hereafter places upon
the supervision of the port director subject to the provisions of the City personnel
ordinances and policies

I'7. Prepares such reports ag may be required on any phase of port actvity;

[8. Attends aj meetings of the port commission; 7 i

[9. Enforce a1 ordinances apnd regulations pertaining to the Mhanagement and operation of
the Bethel waterways;

20. Performs any other duty that may be Necessary m the interest of the port area or
waterways in and adjacent (o the city limits for Bethel;

21. Assume such other authority and perform such other duties as may be lawfully

Prescribed by ihe Bethe ¢ity council.



14.01.050 Paymentg T
Ao All tariff charges are due and Payable in Unijted States cutrency. Failure (o pay Hivoices
place the Watercraft,

when dye shall

has beep Placed on the delinquent Jist shall not be allowed to ufjlize the Bethel waterways
until all past-dye balances ang late charges have been paid in full. When an owner or
agent has beep blaced on the delinquent list, the past-duce balance shajj accrue a Jate

The City reserveg any right it may have to offset amounts owed by its boat owner or
agent for delinquent fees against any amount owing to the boat owners of agents under a

its crew apd its cargo for the purpose of
determinjng whether they pose g threat to the health, safety or welfare of the port facility

Except 45 provided by subsection {(c) of this section, no mspection for which a warrant
would be required under the Constitution of the state of Alaska or the United S_tqtes may
be conducied under thijs section unless fhe port director first obtains an administrative
mspection wairant authorizing that mspection and exhibits the Warrant to the master of
the vesse] PIior to the inspection. The port director shaj] apply to the trial courts of the
State of Alaska for inspection warrants. The application shal] identify the vegsel to be
mspected, the authority to make the mspection, the nature and extent of the mspection,
and those facqs Or circumstances which demonstrate g valid publjc purpose in the
effective enforcement of this title sufficient to justify such inspection. Warrants issued
under this sectjon shall be returned in ten (10) days. . .

Where the bort director finds that such actiop IS necessary to brevent an immediate an
substantia] danger to the public health, safety or welfare, the port direcior may t.nake.an
nspection permitted upder Subsection (@) of this section without ap admmrstram_re
nspection warrant provided the port director hag announced to the City manager or his



designee the litention to cater. Such inspections shail be done peaceably and without
violence or harm to berson or property.

D. No person shall refige to allow the port director to enter upon a vessel for purpose
specified in thig section,

14.01.070 Facility Damage

Ay person and vessel damaging any propeity interest of the Bethel port, harbor or city property
shall be strictly liable to the city without regard for fault or negligence for aj] damages inchuding,
but not limited to, costs mcurred by the city in repairing or replacing the damaged property,
administrative overhead and collection costs.

A person, who s mvolved in an incident within the port, any port facility, harbor or waterway
Property which resujts in the mjury or death of a person, or any property damage, shall
inunediately notify the port direcior. If the office of the port director ig closed, notification shall
be given to the Bethel Poljce Department. The notification shal] include the name and address of
the Person, the type apg extent of the mjury and the time when the mjury occurred, and such
other informatjoy as shall be requested in an accident form provided by the port director.

14.01.09¢ Expenses of Corrective Action
A If a vessel Or person fails to comply with the provisions of this chapter, a rule or
regulation Promulgated pursyant to this chapter, or an order of the port director, that
vessel or person shall be liabje for all expense, including administrative overhead,
incurred by the city in €Xecuting corrective action.
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of executing coitective action, such possession or control may be continued by the port
director unil such time as the eXpenses required by this Section are paid.

C. The initiation of corrective action under this section is g discretiona:y function of the port
director,

14.01.100 City No¢ Responsible for Loss or Damage

The city shall not e responsible for loss or damage from fire or other casualty, theft, vandalism,
Or any other cause of mjury to vessels Or property moored or located within the port, harbor or
other Wwalerways within or adjacent to the City of Bethel.

14.01.110 Revenues
Five cents ($0.05) of each dollar of fue] thru-put revenue generated by the port shall be

transferred (o designated accounts as follows:

B. Two cenis ($0.02) of fuel thru-put revenue generated at the port shall be transferred to a

designated deferred municipal dock fund, and ]
C. One cent (30.01) of fuel thru-put revenye generaied at the port shall be transferred 1o a

designated fund for the small boat harbor.



All other revenues produced by the port excluding amounts rece;
i title shal] pe held in the Port enterprise fund for the mainien;

14.02 - TERMINAL TARIFF

14.02.019 Enacted
14.02.020 A Pplicability

he port commission by ordinance and resolution. Nothing in this chapter
[ fany person arising under the

1 (and adopted by the city



14.03 PORT COMMISSION

Composition, term of office and procedures.
Duties.

Vacancies.

Administrative support,

14.03.010 Cnmp@sﬁﬁﬂn, term of office ang provedures,

1

The port commission shall consjst of seven (7) members who shall be tesidents of the
city and shall pe appointed by the mayor subject to confirmation by the city council.

L. One (1) of the seven (7) members shalj be a city councilmember.
All appointments shal| pe for staggered three (3) year terms except where an
nterim appointment is fiecessary to complete the term of a commissioner who
resigns, dies, or js otherwise removed from office.

S

Counnissioners can be removed from office for cause only.

The city shal] supply staff support for the commission.

Terms shalj commence on July |.

No commission member, or member of 4 commission member's jmm

Noua

The commissjon shall use Robert’s Rules of Order. Regular meetings of the commission
will be at least monthly. Special meetings may be called at the discretion qf _the
chairperson o by two (2) members of the comimission. Al] meetings of the commission
shall be open to the public.

The commissioners shall elect annually from its members g ¢ :
other officers as j deems necessary. The board may appomt such committees as it deems

hair and vice chair and such

Four (4) affirmative votes shall be fiecessary to carry any question.

An agenda of meetings shall be prepared and published according to established rules of
the city counci]. _
Permanent records, or minutes, shaj] be kept, tor all meetings held. All resol_ntrons an.d
minuics of the port commission or a similar report shall be presented to th_e city council
by a member of the council appointed to serve on the commission, or in hig absence, by
the city Manager. The minutes shall be properly filed in the office of the city clerk and
shall be open to mspection by the public.

Alternate Members, The mayor shal] appoint up to two (2) additional members to serve
as alternate members, subject to confirmation by the council. An aItern.-ate me_mber will
be activated as 2 voting member whenever there is an absence or conﬂrct'of mterest of
another member. At ajj other times the alternate member shall be an ex officio member.



14.03.020 Duties
The port commission shall:

A. Regulate the operation of the port facilities by promulgating a terminal tariff containing
rates, charges, rules and regulations applicable at the port and subject to the approval of
the council and the Federal Maritime Commission:

B. Promulgate iules and regulations relating to the operation of terminal and transportation

facilities at the port;

L. Advise the city council with réspect to the port facilities concerning the acquisition,
ownership, exchange, transfer, lease, rent, conveyance, or disposal, and use of real or
personal property and inierest therein;

D. Review port contracts prior to thejr execution and monitor and periodically report to the
city council concerning the status of all contracts executed with respect to the port
facilities;

E. Advise the city council with tespect to the consiruction, improvement, alteration, or
repair of port facilities;

F. Assist the city council in developing ways and means whereby the city may encourage
and permit the development of port facilitics by private and public developers and
builders;

G. Hear appeals resulting from actions of the port director and take action on matters
referred to the commission by the port director or city council; _

H. Periodically review the budget, capital improvement programs, funding of port facilities
and systems and report its findings to the city council;

L. Perform other such duties as the city council may refer to it from itme to time;

J. Do other such acts as are necessary and proper for the performance of the duties and
functions set forth in this title;

K. The port commission may, at its discretion, hold formal public hearings on
which may come before it;

L. The city councii shall be the board of appeals for all port commission action.

any question

14.03.030 Vacancies. _
A. A vacancy shall be declared by the commission and filled as provided when a m@ﬂbcn':
1. Fails to qualify and take his office within thirty (30) days after confirmation by

the city council; _ |
0 remain away for a period of ninety (90)

2. Departs from the city with the intent t
days or more; _
3. Submits a resignation to the city mayor, city clerk, board or port director;

4. Is physically or mentally unable to attend port commission meetings or attend to

comimission business:

5. Is absent from three (3) or more consecutive, regul 188
commission without an absence pre-approved by the commission;

6. Misses forty (40%) percent or more of the regular board meetings in a twelve (12)
month period;

7. Is convicted of a felony,
the oath of office; or

ar meetings of the port

or misdemecanor, an clement of which is a violation of



8. Is or becomes so directly interesied in port or harbor matters in the course of their
privaie atfairs that a membership on the port commission creates a contlict or the
pervasive appearance of a conflict of mierest.

B. For the purposes of counting attendance, a member participating telephonically shall be
counted as present.

C. The chair of the Port Commission shall notify the city clerk’s office of any vacancy on
the commission.

14.03.040 Administrative suppeort
The port commission shall receive full cooperation and support from the city manager
including full access to any and all information concerning the port of Bethel.

14.03.050 Meetings
The Port Commission shall meet ai least once each month at a place and time to be

designated by the chair.

14.03.060 Coordination
A. The Port Commission shall, no later than December 30 of each year, provide the city
council with a written review of the port department operations during the preceding
fiscal year. The review shall mclude fee schedules, revenues by source, operating
expenditures, customers served, and any recommended amendments to the current Tariff
or ordinances. The port direcior shall review and comment on the recommendations.
B. The Commission shall submit to the council at least semi-annually a report on port and

harbor operations and pending issues.
C. The Commission shall adopt safety policies acceptable to the City risk manager or such

other officer as the city manager may designate.
D. In emergencies, the harbor shall, to the extent necessary to resolve the emergency, be
under the control of the fire chief or such other officer as the city manager may designate.
E. The Commission shall submit all security plans to the city manager for review and
approval prior to submittal to the United States Coast Guard.

14.03.070 Membership in Associations

The Port Commission as a whole may maintain membership in any local, state or national
group or association organized and operated for the promotion, improvement or assistance in the
administration of port and harbor facilities and, in connection therewith, pay dues and fees

thereto.

14.03.080 Gemneral Powers ‘
A. Subject to state laws and City ordinances, the Port Commission shall generally exercise

all powers necessary and incidental to operation of all port and harbor facilities in the
public interest and in a sound business manner. In particular, and without limitation on

the foregoing, the commission shall:
I Be responsible for the operation, development and marketing of municipally
owned and operated port and harbors, including such facilities as boat harbors,
docks, boat launching ramps. and related facilitics except as designated by the city

council by resolution.



(S

6.

Adopl, pursuant 1o the Bethel Municipal Code, and enforce regulations necessary
for the administration of the facilities under its management.

Prescribe the terms under which persons and vessels may use the facilities and
shall establish and enforce standards of operation.

Administer and dispose of City tideland, submerged land, and other land as
provided by the council by resolution as subject to Port Commission
Administration, subject o the following limitations:

a) No sale, purchase, or trade of land shall be made without prior review by
the planning commission and approval by the city council by resolution.

b) Unless otherwise designated in advance by the city council by resolution,
any lease of land shall be limited to marine-related uses, and those uses
accessory to tenancy on the boat harbor or use of the port.

¢) All land transactions by the commission in accordance with this section
shall be consistent with the land management plan developed under this
trtle.

Shall administer the design and construction of all capital improvements on lands
managed by the port commission unless otherwise specified by the city council by
resolution. The commission may propose capital improvement projects to and
apply for funding from state and federal agencies; provided, that such requests
shall be subject to prioritization by the city council with other municipal capital
improvement funding requests prior to application for funds. The commission
shall, no later than November 30 each year advise the city council of its
reconimendations for capital umprovements to be included in the six-year capital
improvement plan prepared by the city manager.

Shall enter into memoranda of understanding and similar agreeiments with public
agencies for port or harbor purposes.

a) Notwii'hstanding chapter 4.20 of the BMC, the Port Commission may
negotiate and enter into contracts for goods and services; provided, that all
legal services shall be provided by, or under the supervision of, the City
Afttorney, and further provided that ali purchases shall be consistent with
the requirements set forth in BMC 4.20. All services provided by a City
agency other than the City Attorney shall be pursuant to a memorandum of
understanding or other instrument providing for payment or such other
seltlement as the city manager and the council may approve.

b) Contracts for public improvements and, whenever practicable, other
purchase of supplies, materials, equipment, and services, including
professional services, shall be subject to the competitive bidding and
property standards and procedures established in chapter 4.20, provided
that the commission may, for all contracts, a class of contracts, or a
particular contract, specify prior to issuance of a public solicitation that for
purposes of applying chapter 4.20, all actions required thereby of the City
Manager or the purchasing officer shall be performed by the Port Director,
and provided further that any appcal of any protest of a contract so
administered shall be from the bidding review board to the Port
Commission and thereafter to the superior couri.



¢} All contracts and purchases exceeding $100.000.00 shall fequire prior

assembly approval.

14.03.090 Land Management Plan
A. After public hearing and deliberation, port commission shall draft and forward to the
planning commission and city council a land management plan. The plan shall address
the retention, use, disposal, and development of City land under the jurisdiction of the
port. Afier public hearing and deliberation, the planning commission shall forward its
recommendation to the city council. Recommended changes to the land management plan
shall be developed using ihe same procedure.
B. Development of the land management plan, or a change to the plan, shall be guided by
the following principles:
I. Multiple use should be encouraged;
A sound local economy will be promoted;
Adequate lands for public development and public use, including recreational
beaches with appropriate uplands, should be reserved;

4. Tidelands should be leased only for specific water-dependent and water-related
uses and not sold;

C. In developing the land management plan to implement the policies outlined in this
section, the following issues, without limitation, shall be considered:

[. The supply of publicly owned lands to meet public needs;

2. The supply of privately owned lands to meei the private-sector needs of the

comimunity;
3. The comprehensive plan, the long-term capital improvements program, and other
plans adopted by the city council;
4. Restrictions created by written instruments, zoning, and state and federal
regulations;
Physical, economic, resource, population and social factors affecting the area
under consideration;

6. Comments of the general public, affected landowners, state and federal agencies
and local advisory groups;

7. Ownership patterns and waterfront development plans of private landowners and
state and federal agencies:

8. The development and growth patterns and potentials of different arcas of the City
and waterfront services that may be needed as a result of that development and
growth;

9. The requirements of public access to and along public and navigable bodies of
water;

10. The protection of other public values including recreational. scenic, wildlife, and
other environmental qualities; and

['1. Other matters which are relevant to a land use management plan.

D. The plan shall contain the following elements:
1. Proposed land acquisitions;
2. A listing of those lands to be retained for public use;

L) B

wn



k.

The plan shall be reviewed by the Port Commission and the Planning Commission if a
major unanticipated development affecting basic assumptions occurs, and in any case at

least every five years.
Any lease, disposal, or use of land shall conform to the land management plan adopted

above, and ali other adopted City land use plans.

Upon receipt of a jand Mhanagement plan or a change recommended by the Port
Commission and Planning Commission, the city council shall consider the plan, or
change, and may adopt the plan or change only after it conducts a public hearing on the

matter.

14.03.100 Limitation on Authority

The Port Commission members may commit the City to long-range port development or

capital improvement plans or projects only as authorized in advance by the council by ordinance
or resolution.



