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CITY OF BETHEL, ALASKA
ORDINANCE #01-23
AN ORDINANCE AMENDING TITLE 13 OF THE BETHEL MUNICIPAL CODE
REGARDING PUBLIC SERVICES BY ADDING A CHAPTER RELATING TO
CITY-OWNED CEMETERIES, BURIAL LOT RESERVATIONS, AND BURIAL
AND DISINTERMENT RULES AND PROCEDURES
BE IT ORDAINED by the City Council of Bethel, Alaska, that:

SecTION 1. Classification. This ordinance is permanent in nature and shall be placed
in the Bethel Municipal Code.

SEction 2. Amendment of Title 13 adding Chapter 20. Title 13 of the Bethel
Municipal Code is amended to add Chapter 20 as follows:

TITLE 13 PUBLIC SERVICES
Chapter 13.20 Cemeteries and Burials

13.20.010 Purpose and intent.

13.20.015 Definitions.

13.20.020 Permits Required.

13.20.030 Burial-Generally.

13.20.040 Grave Preparation, Interments, Disinterments—Responsibility.
13.20.050 Marking of Graves.

13.20.060 Compliance with the Native American Graves Protection and Repatriation Act
13.20.070 City Cemeteries Designated,

13.20.080 Burial Lot Reservations in City cemeteries.

13.20.090 Rights Reserved by the City.

13.20.100 Care of City cemeteries.

13.20.110 Burial Records.

13.20.120 Prohibited Acts.

13.20.130 Rules and regulations—Promulgation and Authority.
13.20.140 Fees.

13.20.150 Enforcement.

13.20.160 Violations—penalties.

13.20.010 Purpose and intent.

It is the intent of this chapter to provide for the orderly organization of cemeteries
within the City to promote the public safety, health and welfare; to provide for proper
burial in such cemeteries; ensure the continuity of their operation; and provide for
accountable record keeping for City cemeteries,
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13.20.015 Definitions.

For the purposes of this chapter, the following terms, phrases, words and their
derivations will have the meaning given herein. Words used in the present tense include
the future, words in the plural number include the singular number, words in the
singular number include the plural number and words in the masculine gender include
the feminine. The word "will" is always mandatory and not merely directory.

“purial” or “interment” means the permanent disposition of the remains or cremations of
a deceased person by crypt or vault entombment, burial of remains in a niche or
container, or earth burial,

“Burial lot” means a single platted parcel of land within a cemetery designed for
interment of human remains, including graves, plots, sites or spaces.

“Burial preparation” or “grave preparation” means the excavation, backfill and removal
of excess material from a burial lot and replacement of the turf.

“Burial permit” means a valid city permit allowing the burial of a deceased person in any
cemetery.

“Cemetery” means a burial park for earth and crypt interments.
“City” means the City of Bethel.

“City cemetery” or “municipal cemetery” means a cemetery owned and operated by the
City in accordance with this Chapter and designated as a city cemetery under section
13.20.070 of this Chapter.

“Disinterment” or “exhumation” means the removal of a deceased person’'s remains from
a grave,

“Immediate family” means the person's spouse, domestic partner, siblings, children,
parents, grandparents or grandchildren.

“Memorial” means any marker, monument, tablet, headstone or structure upon of in a
burial lot, niche or crypt placed thereupon for the identification or memory of the
interred.

“Native American Graves Protection and Repatriation Act” means the Federal laws
embodied in United States Code Title 25, Chapter 32 which were enacted to protect the
ownership and control of Native American cultural items.

“Perpetual care” means providing for normal and reasonable maintenance of burial lots,
the grounds, walks, roadways, boundaries and structures in a City cemetery in order
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that they shall remain and be reasonably cared for as cemetery grounds forever,
Perpetual care includes cutting of grass at reasonable intervals; removal of rubbish;
general care and pruning of trees and shrubs that may be along the walks, roadways
and boundaries. It does not include the care or cultivation of any special fiowers,
shrubs, trees or other plants on any particular burial lots or grave spaces; nor the
repairing, removal, replacement, reconstruction or maintenance of monuments or
memorials; nor the construction or reconstruction of any marble, granite, bronze or
concrete work on any lot where same is damaged from any cause whatsoever, The City
is solely responsible for determining the level of perpetual care and normal and
reasonable maintenance that it shall provide at City cemeteries.

“Permittee” means a person who has acquired the right to use a burial lot in accordance
with this Chapter, and any rules or regulations promulgated in accordance with this
Chapter.

“Remains” means any part or parts of the body of a deceased person.

“Reservation” means the reserving of a burial lot(s) in advance of interment, and does
not imply any fee simple transfer of ownership.

13.20.020 Permits required.

A. The use of burial lots, including grave preparation, interment and disinterment in
City cemeteries or in private cemeteries within the City shall be accomplished only
upon the issuance of a permit and payment of a permit fee. Permits shall be
issued in accordance with rules and regulations promulgated under this Chapter.
Permits shall not be issued unless the permit applicant has previously complied
with 7 AAC 05.520 et seq. and any other later enacted State requirements for
burials,

B. For use of private cemeteries within the City, permits issued by the City will be
required in addition to obtaining authorization and satisfying other requirements of
the owners and operators of the private cemeteries.

13.20.030 Burial—Generally.
A. Reservation of the burial site, interments, and disinterments shall be accomplished
in accordance with the provisions of this Chapter, any applicable rules and
regulations promulgated under this Chapter, and the laws of the State of Alaska.

B. It shall be unlawful to bury any human remains within the City except within the
City cemeteries designated in this Chapter or in a private cemetery which meets
the requirements imposed on private cemeteries by this Chapter.

13.20.040 Grave preparation, Interments, and Disinterments—Responsibility.
A. All grave openings, closings, site preparation, interments, disinterments and
exhumations (referred to in this section as “such actions”) will be performed in

City of Bethel, Alaska Ordinance #01-23
Page 30f8



Introduced by: City Clerk
Date: June 12, 2001
Public Hearing: June 26, 2001
Action: Enacted
Vote: 6-0

accordance with this Chapter and any rules and regulations adopted under this
Chapter. All such actions shall he performed by and are the responsibility of the
person who reserved the burial plot where such actions will take place. The City
accepts no responsibility and shall not be held liable for the performance of any such
actions, or any damages, claims, or lawsuits arising from or related in any way to
such actions.

Notwithstanding subsection A of this section, the City may, at its sole and exclusive
discretion, perform such actions. If it does perform such actions, however, it
accepts no responsibility and shall not be held liable for the performance of such
actions, or any damages, claims, or lawsuits arising from or related in any way to
such actions.

13.20.050 Marking of Graves.

A. A permanent marker identifying the person interred must be placed on a grave
within one year of interment.

B. All markers and memorials, including size and type, shall conform to rules or
regulations adopted under this Chapter.

C. The City accepts no responsibility and shall not be held liable for the care and
marking of graves.

13.20.060 Compliance with Native American Graves Protection and Repatriation Act

All persons engaging in grave preparation, disinterment, or other activities at City
cemeteries shall comply with the Native American Graves Protection and Repatriation
Act.

13.20.070 City Cemeteries Designated.

A,

The municipal cemetery owned and operated by the City, located at PLAT #81-4,
known as Ridgecrest Memorial Cemetery, and the municipal cemetery owned and
operated by the City, located at PLAT #97-24, known as Ptarmigan Memorial
Cemetery are hereby dedicated for burial purposes and shall be made available
subject to the provisions of this chapter to all persons regardless of sex, race, creed,
color, age, religion, disability, national origin or other legally protected status. The
above referenced cemeteries are designhated as City cemeteries.

The City Clerk will cause the City cemeteries to be surveyed, laid out and platted into
burial lots, duly numbered, and a map thereof made and kept on file at the City.

By resolution, the City Council may close City cemeteries, or portions thereof, for
additional burial due to capacity limits or other reasons consistent with protection of
the public safety, health, and welfare.
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D. The City may, in its sole and exclusive discretion, limit or deny access to certain or
all areas of a City cemetery, or limit or deny use of burial lots at City cemeteries.
Any person who does not comply with such closure or limited access shall be in
violation of this Chapter.

13.20.080 Burial lot reservations in City cemeteries.
A. Burial lots in City cemeteries may be reserved upon payment of a fee, on a first-

come, first-served basis by any person. To avoid speculation on City burial lots by
commercial interests and to preserve the ability of family members to be buried
together to the extent reasonably possible, no person may reserve more than ten
(10) burial lots, and no person may sell or transfer his or her reservation rights to
anyone other than an immediate family member, after receipt of a burial lot
reservation from the City.

B. The City will have the sole and exclusive discretion to assign a specific burial lot to
an applicant for reservation of a burial lot in a City cemetery.

C. The City will maintain burial reservation records which shall include the name and
address of the person who has obtained the reservation and the date of reservation.

D. The City will not authorize the burial of any person in the burial lot other than the
person who has obtained the reservation or a member of his or her immediate
family.

E. Burial reservation rights to any unused plot may be relinquished to the City but may
not be sold or otherwise transferred except as provided in this section.

F. Reservation fees for a plot vacated due to exhumation or relinquishment will not be
refunded, and the burial site will return to the pool of unreserved sites,

G. Notwithstanding the provisions of this section, a person shall not be required to
reserve a burial lot in order to be buried in a City cemetery if there is space available
for burial, upon payment of a burial permit fee and otherwise complying with this
Chapter and any rules or regulations promulgated in accordance with this Chapter.
Spaces that are not reserved shall be assigned on a first-come, first-served basis.

13.20.090 Rights Reserved by the City.
with respect to City cemeteries, the City reserves the right at any time:

A. To enlarge, reduce, replat or change the boundaries or any part thereof;

B. To modify, change location, move or regrade roads, drives, walks or any part
thereof;

C. To lay, maintain, operate, alter or change pipelines, gutters, sprinkler systems or
drainage;

D. To relocate grave sites or allow disinterment upon proper legal authority;

City of Bethel, Alaska Ordinance #01-23
Page 5 of B



Introduced by: City Clerk
Date: June 12, 2001
Public Hearing: June 26, 2001
Action: Enacted
Vote: 6-0

m

To change or add requirements for type and size of burial markings, decorations,

and memorials;

To change or add requirements related to issuance of permits;

To change the fees charged under this Chapter;

. To change or add interment locations, space, or capacity;

To control access in and out of the City cemeteries or to any part thereof by

pedestrians, vehicles, bicycles, and any other means of transportation;

To change or add requirements related to maintenance, landscaping, care,

construction, repairs, and grave preparation;

K. Of ingress and egress over all plots for the purpose of maintenance, operations
or any emergency work necessary to the operation of the cemetery;

L. To make any other changes, impose any conditions or requirements, or
otherwise act to protect the public safety, interest and welfare; and

M. To change, add, or amend any of the conditions, requirements, and provisions of

this Chapter.

ST Em

L]

13.20.100 Care of City cemeteries,

A. The City will be responsible for perpetual care at City cemeteries. In doing so, the
City may control access to any and all driveways, gates or fencing and may close
access to certain portions of the cemeteries for the protection of public property or
to provide for the safety, health and welfare of the public.

B. The City will take reasonable precautions to protect all grave markers at City
cemeteries from loss, damage or destruction. Notwithstanding such reasonable
precautions, the City expressly disclaims any responsibility or liability for any loss,
damage or destruction that does occur, including but not limited to loss, damage or
destruction that results, directly or indirectly from theft, vandalism, malicious
mischief, accidents or acts of nature.

13.20.110 Burial Records.
A. The City Clerk shall keep and maintain records of all burials and disinterments in City
cemeteries.

B. The City will not be responsible for compiling, keeping, or maintaining, and shall not
compile, keep or maintain, records regarding burials, disinterments, or any other
actions which took place at City cemeteries prior to the effective date of this
Chapter.

13.20.120 Prohibited acts.
A. Deposit of materials. No person will deposit any rubbish, filth, waste or other unclean
or unsightly substance in the City cemeteries.

B. Vehicle operation limitations. It is unlawful for any person to operate any vehicle,
motorized or non-motorized, in a City cemetery except on the established roadways
in accordance with all applicable local and state laws. Vehicles may not exceed a
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speed of 10 MPH. No vehicle may enter the cemetery except for the purpose of
attending funerals, visiting graves or other activity approved in advance by the City
Clerk.

C. Hazardous conditions. The City reserves the right to remove or to demand that the
permittee or designated agent remove any tree, shrub, plant, fencing or other
structure, enclosure, decoration, headstone, tomb, marker or monument located on
any individual grave space which becomes dangerous or detrimental to the
operations of a City cemetery or interferes with or encroaches upon adjacent grave
spaces.

D. Property damage. It will be unlawful for any person to destroy, mutilate, cut, remove,
break, deface or injure any trees, shrubs, plants, ornaments, walks, sidewalks,
fences, gateposts, monuments, markers or other things used in or belonging to a
City cemetery.

E. Animals. It is unlawful to ride or drive any animal upon, over or across the lands or
lots of any cemetery except on established vehicle ways; or to hitch or tie any
animal to any trees, shrubs, plants or other ornament within any cemetery, or permit
any animal to be pastured in the cemetery. It is unlawful to bury any animal
remains in the cemetery.

F. Noise. It is unlawful for any person, except a City employee or contractor in the
performance of his or her duty in caring for a City cemetery, to willfully make any
unreasonable noise or disturbance within a City cemetery.

13.20.130 Rules and regulations—promulgation and authority.

The City Clerk shall be responsible for general administration of cemeteries within the
City and shall promulgate rules and regulations to implement this Chapter. Such rules
and regulations may include, but not be limited to, use, maintenance, hours of
operation, administration, permits, and reservations for City cemeteries and burial,
disinterment and other requirements for all cemeteries within the City. Such rules and
regulations shall be deemed approved by the City Councit unless the Council acts to
disapprove them within thirty (30) days of their adoption by the City Clerk. The City
Clerk shall hold at least one public hearing on any proposed rules or regulations under
this Chapter before adopting them,

13.20.140 Fees,

The City shall impose fees necessary to adequately administer this Chapter, fulfill its
obligations under this Chapter and maintain City cemeteries. Such fees shall be
established and may be periodically adjusted through non-Code ordinance. Such fees
may also be adjusted in accordance with section 4.04.020 of the Bethe! Municipal Code.
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13.20.150 Enforcement.
The City Manager and/or his or her designee will enforce this Chapter and all cemetery
rules and regulations promulgated in accordance with this Chapter.

13.20.160 Violations—penalties.

Any person who violates any provision of this Chapter will, upon conviction thereof, be
fined in an amount not exceeding three hundred dollars ($300.00). Each day such
violation is committed or permitted to continue will constitute a separate offense and will
be punishable as such hereunder.

SECTION 3. Effective Date. This ordinance shall become effective on September 1,
2001,

PASSED AND APPROVED THIS 26™ DAY OF JUNE 2001, by a vote of 6 in favor

and 0 opposed.
' \\E 7

Stanley “Tungly” Rodgers, Mayor

ATTEST:

/ %Mm/

Colleen Soberay, CiB{/ Clerk
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