City of Bethel, Alaska
City Council Minutes

December 11, 2001 Regular Meeting Bethel, Alaska

CALL TO ORDER

A regular meeting of the Bethel City Council was held on December 11, 2001, at 6:30 p.m. in the
Council chambers, Bethel, Alaska.

Mayor Rodgers called the meeting to order at 6:34 p.m,
ROLL CALL

Comprising a quorum of the Council, the following were present:

Jerry Drake Stanley “Tundy” Rodgers
Cari Berger Mary Pavil
Hugh Short, Jr. Dario Notti

Karol Sanchez-Pobrislo
Also in attendance were the following:

Robert Herron, City Manager
Colleen Scoberay, City Clerk
Louann Cutler, City Attorney

PEOPLE TO BE HEARD

Mark Stemp, BNC President, provided Council with an up-date on the status of the fuel tank farm
that BNC and Crowiey will build in Bethel. He explained the property was resurveyed and the
preliminary plat was approved. Mr. Stemp said Council passing the needed ordinance is a critical step
in bringing a second fuel tank farm to Bethel. He asked Council to act favorably. Mr. Stemp said once
negotiations are done with the City, Crowley can move forward with its plans to build the fuel tank
farm. He also reminded Council the construction of this project is on a tight timeline.

APPROVAL OF MINUTES

MOVED BY: Drake To approve the minutes of the November 13, 2001 regular
SECONDED BY: Berger meeting and November 16, 2001 special minutes
*Correction noted by city clerk.
[ VOTE ON MOTION [ Motion carried by unanimous voice vote. ]
APPROVAL OF AGENDA
MOVED BY: Drake To approve the regular agenda and consent agenda
SECONDED BY: Pavil after adding new business item F: Ord. 01-49 Mid-year

budget modifications; and Executive session item A:
follow-up on legal matter and negotiations

| VOTE ON MOTION | Motion carried by unanimous voice vote. B
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MAYOR'S REPORT
The Mayor’s Report included the following:

« Governor's Talking Points for the week of November 19, 26 and December 3, 2001

o letter from The White House — Re: City of Bethel Resolution in support of the President
regarding the acts of war committed September 11, 2001
Letter William J. and Julianne Luce — Re: Land Encroachment Proposal
Letter from First Alaskans Foundation — Re; Grant application submitted

Council member Drake reviewed the Governor’s Talking Points in regard to the State's petition to the
FCC to allow rural communities to have Internet access off broadband communications lines already
installed in rural schools and libraries. Council member Drake explained that if the FCC grants the
state’s petition, the access, after school hours, would provide affordable Internet service to many
rural residents who now must use expensive toll lines. He said this is a step in the right direction and
told the anecdote that the region was not awarded a technology grant because of lack of basic
technology infrastructure—Internet access.

MANAGEMENT TEAM’'S REPORT
City Manager Herron noted the management reports included in Council packets.

Council member Drake asked if the City's auditing firm would be more responsive to the sales tax
audits. He said the auditing firm was supposed to do 5 audits per month. City manager Herron said
Mr. Drake’s concerns are unanimous and a track record will be part of the RFP process next year.
Council member Drake asked if the City wants to hire its own accountant, as the position would help
pay for itself with the tax audits. City manager Herron responded that Administration would like to
bring an accountant on board. Discussion briefly ensued.

REPORTS OF STANDING COMMITTEES

Senior Advisory Board

Council member Berger said the SAB was scheduled to meet November 16, but did not have a
quorum. Mr. Berger reviewed the Senior Center Director’s report. He said the annual Christmas
luncheon is December 21,

Parks and Recreation Committee
Council member Short said the committee was not able to meet due to lack of quorum. He said the
meeting was rescheduled for December 12.

Planning Commission
Council member Notti reviewed the minutes from the Commission’s November 8 meeting.

Port Commission

Mayor Rodgers said the commission met November 19 and reviewed the agenda. He said the next
meeting is scheduled for January 21. City manager Herron said the Commission voted not to hold a
December meeting.
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Public Works Committee
Council member Drake said the committee met November 26. He said the committee discussed
utility rates; heavy equipment that needs replaced; landfili issues and the feasibility study.

Public Safety and Transportation Commission
Council member Pavil said she was not able to attend because she was in the hospital. Chief Pettit
said due to lack of quorum a meeting was not held.

Finance Committee

Council member Sanchez-Pobrislo said the committee met November 15. She said the committee
discussed exempting banking services from sales tax, after the committee voted to exempt all banks
from sales tax. Ms. Sanchez-Pobrislo said the finance director did not have the numbers with him to
tell the committee how much sales tax would be lost by this exemption. Ms. Sanchez-Pobrislo asked
the finance director to provide that information.

MOVED BY: Sanchez- | To direct city administration to provide for an
Pobrislo introduction ordinance exempting banking services from
SECONDED BY: Drake sales tax at the January 8, 2002 council meeting
| VOTE ON MOTION | Motion carried by unanimous voice vote,

Council member Sanchez-Pobrislo continued that the committee put discussing outsourcing utilities
on hold. She said the committee also discussed water and sewer rates and that the committee voted
to recommend that Council initiate the directive to revise the Municipal Code to provide for a required
review of the water/sewer rate schedule by the finance committee which would also require that the
finance committee propose a water/sewer service rate schedule annually.

MOVED BY; Sanchez- | To direct city administration to provide for an
Pobrisio introduction ordinance based on the finance committee’s
SECONDED BY: Berger recommendation to revise the BMC to provide for a

required review of water/sewer rates by the finance
committee and require a proposed rate schedule
annually

Council member Drake explained the landfill/lagoon feasibility study, once complete, will help Council to
answer these concerns. He recommended Council hold off on this issue until the study is complete.
Council member Sanchez-Pobrisio said the finance committee should start reviewing the rates now and
so the code should be changed now to require the rate schedule review. Council member Drake rebutted
that to do a thorough review, the committee/City would need to know what to do with the review, is
there a profit, is the City breaking even or at a loss. He said a required review is an excellent idea, but
the City should wait before starting this process.

Council member Sanchez-Pobrislo asked when the study would be complete. Council member Drake
responded that the study is 65 percent complete and should be finished in less than three months.
Council member Short asked if this process already occurs during budget session to some degree. Mr.
Short agrees Councll should wait. Council member Sanchez-Pobrislo said the committee would wait, but
would bring this back to Council for future action. Discussion briefly ensued.

M/M: Sanchez-Pobrislo to withdraw main motion. 2™': Berger

| VOTE ON MOTION | Motion withdrawn
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Council member Sanchez-Pobrislo continued that the finance committee also voted to recommend
that Council initiate the directive that the rates for hauled water be raised 5 percent per year for
three years and that the rate for piped water be raised $25 per year for three years. Council member
Sanchez-Pobrislo explained the committee discussed this and agrees the City is still not breaking even
with its water and sewer business. Council member Notti recommended debate be held on whether
or not hauled water customers should be charged more. Council discussed metered water.

Council member Short asked if part of the feasibility study includes cost of instailing meters. City
manager Herron explained that in developing the contract language, in terms of goals, metered
water was addressed.

MOVED BY: Sanchez-Pobrislo | To direct city administration to provide for an
SECONDED BY: Berger introduction ordinance to raise hauled water by 5
percent per year for three years and to raise piped
water by $25 per year for three years to begin in
FY03

Council member Drake reiterated the previous argument that Councii should hold off on rate increases until
the feasibility study is complete and reminded Council that rates have already been increased this year by 20
percent. Discusslon briefly ensued.

M/M: Sanchez-Pobrislo to withdraw main motion. 2™: Berger

| VOTE ON MOTION | Motion withdrawn

Council member Sanchez-Pobrislo said the committee discussed a metered system for piped water
delivery and customer usage in order to apply an equitable charge for water and sewer services. She
said the next meeting is January 24, 2002.

UNFINISHED BUSINESS
Item A — Discussion Item: President of Yukon Fuel Sales, Mark Smith

Mark Smith, representative of Yukon Fuel, said he was here o answer questions Council may have
about Yukon Fuel operations. He explained management changes in the company and that past
president, Mr. Shelver, has been promoted.

Council member Berger said Yukon Fuel has a monopoly and that Bethel has significant fuel costs
even though costs are down in other states. He said he paid almost $450 for a heating fuel refill. He
asked Mr. Smith why the cost is so high.

Mr. Smith explained the process of purchase and sale of fuel. He explained that the last bulk fuel
bought was the first week of September, which was high, and why the fuel prices are still high. He
said if his company had bought the fuel after the September 11 tragic, fuel prices would have been
lower, as they are in other states. He reiterated that the current prices reffect what was brought into
Bethel prior to September 11, 2001. Mr. Smith also explained this business is capital intensive. Mr.
Smith explained the cost variations between villages and larger communities such as Bethel by
explaining the economics of the business. Discussion ensued about why prices are high.

Council member Drake said about one year ago Mr. Smith’s predecessor was asked why Yukon's fuel
was not being passed through the Bethel Port. Council member Drake said Mr. Shelver promised the
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Council his company would not change its operations to avoid thru-put fees. Council member Drake
asked Mr. Smith why Yukon Fuel is avoiding the thru-put fees.

Mr. Smith said he does not know why his predecessor would have said that. Mr. Smith explained the
company’s strategy in regard to draft and lightening their loads. He said it has always remained this
way and he has never heard mention of Council’s concerns about thru-put fees before tonight.

Coundil member Drake said Mr. Shelver and the Council discussed thru-put fees at great length. He
also said Council was lied to about the thru-put fees.

Mr. Smith said his style is different from Mr, Shelver’s style and his commitment is to be honest. He
also explained the economic sense to lightening loads and that his company is not trying to avoid
thru-put fees. He apologized for the misrepresentation. Council member Sanchez-Pobrislo said that
misrepresentation cost the City a lot of money. Discussion briefly ensued.

Council member Short said Mr. Smith’s company made a huge investment with purchase of Yukon
Fuel and asked what will the new competition mean to Yukon Fuel and what wili the improvements
be.

Mr. Smith said his company has been a fierce competitor with Crowley for a long time. He said he'd
like to think Yukon Fuel is providing a level of service that is expected, if not let Yukon Fuel know.

Council member Drake asked if Yukon Fuel would cut people off from filling up barrels once the new
station is built, Mr. Smith said no, but people will need to comply with the law in regard to barre!
racks. Discussion briefly ensued.

Coundil member Short thanked Yukon Fuel for donating $25,000 to the K-300 organization.

Item B — Public Hearing: Ordinance #01-41: An ordinance exempting the City's lease of
wide area network equipment, LAN access and maintenance contract

Mayor Rodgers opened the public hearing.

Steve Hamlen, President of United Utilities Co., said last fall he asked Council to approve a wireless
demo project, which they did. He also explained the project. Mr. Hamlen thanked Nicole Dahl and
Administration for working with United Utilities. He asked Council for approval of the proposed lease.

Council member Short asked if there are any plans for United Utilities to upgrade to DSL or larger
bandwidth to allow for higher speed. Mr. Hamien said today UUI can offer 128k or a T-1 and
Ethernet. He explained that UUT anticipates the City's needs will grow and UUL can meet those needs.
Mr. Hamlen explained that based on the current needs, the City opted for 56k. Council member Short
said he would like some kind of assurance that the City can have higher speed in the future, Mr.
Hamlen explained that the contract allows the City to cancel with 30 days notice and to amend the
contract to allow for higher bandwidth. Council member Short asked about the equipment in regard
to contract cancellation. Mr. Hamlen said the equipment is leased by the City, so it would revert back
to UUI if that lease doesn't continue. Mr. Hamlen said his company has the capability to provide
higher speed to the City with about 30 days notice. City manager Herron said administration
anticipates that 56k is what is needed today, but will discuss upgrading as the need arises.
Discussion briefly ensued.

Council member Short asked the city manager if he recommends Council pass Ordinance #01-41.
City manager Herron said he recommends Council pass Ordinance #01-41 and explained the process
the task force went through to reach this point. Mr. Hamlen reiterated that his company is committed
to providing more bandwidth. Discussion ensued regarding contract obligations and future
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bandwidth. Council member Berger asked if the City is satisfied with the proposed rates. City
manager Herron responded yes. Council member Short said it’s his understanding this contract is
flexible. Discussion briefly ensued.

MOVED BY: Drake To adopt ordinance #01-41
SECONDED BY: Notti
[ VOTE ON MOTION | Motion carried by roll-call vote 7-0 l

Item C — Public Hearing — Ordinance #01-42: Authorizing submittal of the Community
Development Block Grant and certifying compliance with requirements for the purpose of
funding a bus barn for the Senior Center

Mayor Rodgers opened the public hearing. With no one to speak to this ordinance, Mayor Rodgers
closed the public hearing.

MOVED BY: Drake To adopt ordinance #01-42
SECONDED BY: Pavil
| VOTE ON MOTION | Motion carried by roll-call vote 7-0 |

Item D — Public Hearing — Ordinance #01-43: Authorizing the City Manager to enter into
the attached MOA with Kreider Services and/or Kreider rentals to collect sewage and
deliver water to certain properties in the City of Bethel.

Mayor Rodgers opened the public hearing. With no one fo speak to this ordinance, Mayor Rodgers
closed the public hearing.

MOVED BY: Drake To adopt ordinance #01-43
SECONDED BY: Sanchez-Pobrislo

City manager Herron recommended Council pass ordinance #01-43 and said before the agreement
is signed, Mr. Kreider will give Administration a list of the properties to be serviced.

| VOTE ON MOTION | Motion carried by roll-call vote 7-0 |

Item E — Ordinance #01-44: An ordinance authorizing the acquisition of interest in land
from various owners for utility easements

Mayor Rodgers opened the public hearing. With no one fo speak to this ordinance, Mayor Rodgers
closed the public hearing.

MOVED BY: Drake To adopt ordinance #01-44
SECONDED BY: Notti
| VOTE ON MOTION | Motion carried by roll-call vote 7-0
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NEW BUSINESS
Item A — Discussion Item: Transient Lodging Issues Ordinance

City manager Herron began that there are many concerns about certain lodging businesses in the
community. He also explained some of the recent complaints. Council discussed drafting legislation to
aliow second-class cities to enforce nuisance laws. The city attorney, Louann Cutler, was present to
discuss what Council could do on a local and state level. Ms. Cutler explained that State statute is
inadequate for what Council desires to achieve. She said, however, Sen. Hoffman has offered to
sponsor changes to the current statute to assist, She explained that a broader definition of nuisance
is needed to broaden the scope of what second-class cities can do. Ms. Cutler said it is a difficult
statute to change. Ms. Cutler explained the second option, which is to introduce a local nuisance
ordinance to address Council concerns. Ms. Cutler explained the details of such an ordinance and said
if Council so directs, she would begin to research and draft the ordinance. Council discussed
providing owners incentives to clean up conditions in a local nuisance ordinance. Ms. Cutler reiterated
the two options 1. Change state statute; 2. Implement a local nuisance ordinance.

Councll member Drake said if the city attorney is comfortable drafting a local nuisance ordinance that
could be enforced, then Council should opt for this option. Ms. Cutler said as a general law, the City
has the authority to implement such an ordinance.

Council member Drake said he would like the city attorney to draft a nuisance ordinance to be
brought back to Council for introduction in January. Council member Notti said his concern is that the
ordinance be drafted so as not to hurt non-transient lodging businesses. Discussion briefly ensued.

City manager Herron said he talked to Sen. Hoffman and explained that it would be tentative, at
best, on a state level. City manager Herron said Council should fully embrace a local law and
recommends Council direct the city attorney to bring back a strong local nuisance ordinance.

Council member Notti recommended Council pursue both options. Council member Short said he
supports drafting local law to address this problem. Council member Berger agreed. Mayor Rodgers
said he also agrees with implementing local laws. Council discussed issues they desire to be
addressed in the ordinance.

MOVED BY: Drake To direct Administration to draft a local nuisance
SECONDED BY: Short ordinance as discussed and direct Administration
to inform the community, such as ONC and AVCP,
of Council’s actions to address this issue

| VOTE ON MOTION | Motion carried by unanimous voice vote |

Item B — Introduction: Ordinance #01-45: An ordinance adopting standards for
petroleum tank farms and associated facilities containing flammable or combustible
liquids

Ordinance #01-45 was Introduced under the consent agenda and set for public hearing January 8,
2002,

Item C — Introduction: Ordinance #01-46: An ordinance amending certain sections of
chapter 6.04 of BMC regarding care and restraint of dogs

Ordinance #01-46 was introduced under the consent agenda and set for public hearing January 8,
2002,
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Item D — Introduction: Ordinance 01-47: An ordinance amending sections 5.20.010 of
the BMC regarding taxicab dispatch services

Ordinance #01-47 was introduced under the consent agenda and set for public hearing January 8,
2002,

Item E — Introduction — Ordinance #01-48: An ordinance amending the official city land
use map dated July 10, 1990 pursuant to section 18.08.020 of the BMC 109

Ordinance #01-48 was introduced under the consent agenda and set for public hearing January 8,
2002,

Item F — Introduction: Ordinance #01-49: FYQ2 Mid-year budget modification

MOVED BY: Drake .| To Introduce Ord. 01-49 and set public hearing for
SECONDED BY: Short January 8, 2002
| VOTE ON MOTION | Motion carried by roll-call vote 7-0 1

COUNCIL MEMBER COMMENTS

Council Member Berger wished everyone happy holidays. He aiso said he would like to make some
Council New Year's resolutions. Mr. Berger’s resolutions included: new revenue sources for the City;
support new police facility; try to establish a public transit/bus system for the community; and to take
a run at the bootleggers in the town which should be done soon.

Council Member Sanchez-Pobhrislo gave her condolences to the Blakesley family. She suggested
Mike O'Brien receive an award of appreciation for serving on Council if he has not already received
one, Ms, Sanchez-Pobrislo said she agrees with Mr. Berger that alcohol causes anguish and everyone
needs to get involved to help that it's a community effort not just an agency effort.

Council Member Drake wished everyone happy holidays. He said the AML Conference was
successfui and that AML chose Bethel as its site for the AML Legislative Summer Conference.

Council Member Rodgers gave his condolences to the Blakesley family. He wished his son and all
the seniors a happy birthday.

Council Member Notti wished everyone a Merry Christmas and gave his condolences to his friend
Rodger.,

Council Member Pavil gave her condolences to the Robert Blakesley family and wished John Berlin
get well soon.

Council Member Short, Jr, wished everyone happy holidays.
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EXECUTIVE SESSION

MOVED BY: Sanchez-Pobrislo | To go into executive session to discuss A: legal task
SECONDED BY: Drake and legal negotiations
| VOTE ON MOTION | Motion carried by unanimous voice vote. |

Councif came out of executive session,

ADJOURNMENT
MOVED BY; Sanchez-Pobrislo | To adjourn the meeting.
SECONDED BY: Drake
| VOTE ON MOTION | Motion carried by unanimous voice vote. |

With no further business before the Council, the meeting adjourned at 9:55 p.m.

IO

ATTEST: ‘
(\ /&QQM E; ! Stanle\)\“TundﬁRodgers, Mayor

APPROVED THIS 8™ DAY OF JANUARY 2002.

Cofleen Soberay, City Clerk
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