ORDINANCE 151

AN ORDINANCE OF THE CITY COUNCIL OF BETHEL, ALASKA REPEALING
ORDINANCE 74 AND CORRESPONDING CHAPTER 4.04 OF THE BETHEL CODE
OR ORDINANCES AND ESTABLISHING NEW CHAPTER 4.04 OF THE BETHEL
CODE OF ORDINANCES TO READ AS FOLLOWS:

CHAPTER 4.04
DISPOSAL OF LANDS
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4.04.010 LANDS AVAILABLE. All lands to which the
Bethel holds title and which in the opinion of the Bethel

City Council are not needed for, or devoted to, a public use, may
be leased or sold as hereinafter provided for and in such cases
where such sale or lease would be in the best interest of the public.
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4.04.020 QUALIFICATICNS OF APPLICANTS OR BIDDERS.

pplicant or bidder for a lease oI purchase must be:

s citizen of the United States nineteen years of age or
older; or

a permanent resident alien who has filed a declaration

of intention to become a U.S. citizen and who is nineteen
years of age or older; or

a group, association or corporation which is authorized
to conduct business under the laws of the State of Alaska.

rson acting as an agent for a gualified bidder must inde-

ently meet the requirements of this section and must file
the City Manager, prior to the time set for the auction,

oper power of attorney or a letter of authorization

ting such agency. The agent shall represent only one

principal who must meet the qualifications of this section,.

A pe
1.

rson is not a gualified applicant or bidder if:

the person has failed to pay a deposit or payment due to

the City in relation to City land in the previous five (5)
years and £full payment, including interest at the legal

rate, 1s not made; or

the person is currently in breach or default on any contract
or lease involving land in which the City has an interest; or



3. the person has failed to perform under a contract or
lease invelving City land in the previous five (5)
vears and the City has acted to terminate the contract
or lease or to initiate legal action; or

4. the City has other good cause to believe that the person
is unlikely to make payment or responsibly perform under
the lease or other contract.

4.04.030 APPRAISAIL REQUIRED. No lands or any interest
in land shall be sold or exchanged unless the same has been ap-
praised by a qualified appraiser or assessor within six (6)
months prior to the date fixed for the sale or exchange. The
City Manager shall be responsible to have such appraisal made
and it shall reflect any restrictions on the use of the land as
offered for sale. No land shall be sold or exchanged for less
than the approved appraised minimum value.

4,04.040 METHODS OF DISPOSAL. Land, or any interest
in land, may be disposed of under one of the following procedures
as approved by the City Council:

1. by public auction or sealed bid to the highest qualified
bidder; or

2. by negotiated sale, lease or exchange as provided in
Sections 4.04.100 and 4.04,110.

4.04.050 PUBLIC NOTICE

A. Sale of Lease of Land. Except as otherwise provided, public
notice shall be given of any sale or lease of public lands
or any interest therein. Notice shall be published once a
week for three (3) consecutive weeks preceding the time of
sale or lease stated Iin the notice in at least ohne newspaper
of general circulation in the vicinity in which the land or
interest therein is to be sold or leased. In no event shall
the sale or lease be held less than nine (9) days nor more
than three (3) weeks following the last date of publication.
In addition to the newspaper publications, a notice of sale
or lease shall also be posted in three (3) public places.
Such notice shall set forth a description of the land and the
interest therein to be sold or leased and the time, place and
general terms of the sale or lease and limitations.

B, Negotiated Sales, Leases and Exchanges. If disposal of land
or interest in land is authorized by negotiated sale or lease,
or by exchange of lands, public notice of the ordinance ap-
proving the disposal shall be given in the same manner as for
other ordinances and a public hearing shall be held.

4,04.060 COUNCIL APPROVAL.

A. Any sale, lease or exchange of City land shall be approved by
the City Council by ordinance after consideration of the
recommendations of the Planning Commission. The ordinance
shall identify the parcels for sale, lease or exchange, the
manner of disposition and any special terms and conditions
thereof. Any other disposition of an interest in City land
shall be approved by the City Council by resolution.



B. No public auction, deed or contract purporting to dispose
of or convey any interest in City land is valid or binding
unless the disposal has been approved by the City Council.

C. If the land was not acquired by the City from the State and
is therefore subject to AS 29.48.260(c), and the appraised
value of the land is TWENTY-FIVE THOUSAND DOLLARS ($25,000)
or more, then the ordinance approving the disposal shall be
ratified by a majority of the qualified voters voting at a
regular or special election at which the guestion of ratifi-
cation is submitted.

4.04.070 Conditions of Sale. Any sale or other
disposition of City lands or any interest in lands shall be
subject to terms and conditions as set forth in this chapter
and in the City ordinance or resolution approving the disposition.
The City Manager may impose additional conditions, limitations
and terms for the protection of the interests of the City and the
public.

4.04.080 General Sale Procedures.

A. All applications for purchase or lease of City of Bethel
lands shall be filed with the City on appropriate forms.
Each application for lease or sale shall be accompanied by a
TEN DOLLAR {($10.00) filing fee. Filing fees are not refund-
able. The filing of an application for purchase shall not in
any way vest any right in the applicant to the land or to the
use of the land applied for.

B. Public auctions shall be held by the City Manager or hiis
representative. At the completion of the auction of each
tract of land, the City Manager or his representative shall
indicate the apparent high bidder.

C. The apparent high bidder shall concurrently deposit with the
City not less than ten percent (10%) of the high bid, or in
case of a lease offering, an amount equal to the annual rent.
Lands to be purchased for a principal sum of FIVE HUNDRED
DOLLARS ($500.00) or less will not be sold on contract bhut
will be paid for in full.

D. Upon deposit of the required sum by the apparent high bidder,
the City Manager or his representative shall immediately issue
a receipt containing a description of the land or interest
therein sold, the price bid and the terms of the sale, which
receipt shall be acknowledged in writing by the bidder. Upon
completion of the final payment on the contract of purchase,
the City will issue to the vendeera quitclaim deed. A contract
of sale or lease in a form approved by the City shall be
signed by the purchaser or lessee.

E. The City Council shall ratify the sale or lease or it may
reject any and all bids in the best interests of the City.
Upon ratification, the contract or lease shall be signed by
the City Manager and the City Clerk on behalf of the City.



4.04.090 LEASE PROCEDURES.

General Regulations. In addition to the regulations
doverning leasing as set forth within sales procedures
above, the additional regulations and procedures set forth
below shall apply specifically to leases.

Expiration. Unless the lease is renewed or sooner terminated
as provided herein, the lessee shall peaceably and quietly
leave, surrender and yield up to the lessor all of the leased
land on the last day of the term of the lease.

Renewal. If, at the expiration of any lease of any lands
hereunder, the lessee desires a renewal lease on the lands,
properties, or interests covered thereby, he shall, not sooner
than one hundred eighty (180) days prior to the expiration,
make application for a renewal lease in writing on forms
provided entitled "Application for Renewal of Lease", certi-
fying under oath as to the character and value of all
improvements existing on the lands, properties or interests
therein, the purpose for which Be desires to renew the lease
and such other information as the City Manager may require.
The applicant shall deposit with the City Manager an amount
equal to the annual rent. The City Manager shall upon recom-
mendation of the Planning Commission and under direction of
the City Council issue a renewal of the lease to the lessee.
The date that the application for renewal of lease is pre-
sented to the office of the City Manager, as evidenced by

the date stamped thereon, whether delivered or forwarded by
regular, certified or registered mail, shall be binding.

Subdivision Regulations. Leases for terms longer than ten {10)
vears shall comply with the subdivision regulations of the
Bethel Code of Ordinances.

4,40.110 NEGOTIATED SALES AND EXCHANGES.

The City Manager may, with the approval of the City Council
by ordinance, negotiate a sale or exchange of City land with-
out public auction or sealed bid and without voter ratifica-
tion if the following conditions exist:
1. +the application to purchase or exchange City land is
(a) by an owner of property contiguous on a side with the
City land applied for and the purchase is necessary
for the proper utilization of the owner's contiguous
property; oOr

(b) by the United States, the State of Alaska or a poli-
tical subdivision; or

{c) by a public utility for facilities serving the general
public; or

(d) for a beneficial new industry; oxr

(e) for a particular, stated purpose in the best interests
of the City of Bethel and the City Council approves
the sale with appropriate findings and conditionsi

2. the land so sold or exchanged shall not be used by thé
vendee, his heirs or assigns, for any purpose other than
that for which it has been classified by the City Council
at the time of sale or unless otherwise zoned subsequent
to sale;

3. no such sale or exchange shall be made if the result of
such sale or exchange were to hinder or prevent the
utilization of a larger parcel of City land to its best
advantage:;



4.. such sale or exchange is to the best interest of the City;
5. the land d}sposeé of by the City was acguired from the .
State and is not subject to the provisions of AS 29.48.260(c).

B. WNegotiated sales shall be subject to all other requirements
and conditions applicable to sales under this chapter.

4,04.110 NEGOTIATED LEASES.

A. The City Manager may, with the approval of the City Council,
by ordinance, negotiate a lease of City land without public
auction or sealed bid and without voter ratification under
the following conditions:

1. the lease is for property the fair annual rental value
of which is TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500.00)
or less for a term not exceeding ten (10) years and an
annual rental not less than eight percent (8%) of the
apprailsed value; or

2. the lease is for a beneficial new industry, subject to
the terms of this chapter; or

3. the lease is for a public purpose, to a governmental
agency or hot~for-profit corporation formed for the
purpose of carrying on the public service.

B. In addition to the above, the land must have been acquired
from the State and not be subject to the provisions of
AS 29.48.260(c).

C. Leases approved under this section shall be subject to all
other requirements and conditions applicable to leases under
thig chapter.

D. Leases for Public Purpose. Application for a lease for
public purposes shall be made in the same manner as other
applications and shall contain a plan for development and
use of the property requested. The City Council shall, in
each case, determine that the proposed usage of City property
is for a worthwhile public service, that there will be no
discrimination in provifling se¥wice, and that the usage isg
nonprofit. The City may, from time to time, make such other
regquirements as it deems proper before the issuance of such
leases. Failure to carry out such plan as submitted and agreed
upon may result in revocation of the lease.

THIS ORDINANCE IS EFFECITVE NOVEMBER 1, 1984.

PASSED AND APPROVED THIS;zgid{iDAY OF OCTOBER, 1984,

. ' A W IRl
_ “;0 John/Guinny~ Mayor
ATTEST:

/- / 7
Wayne/i7/Ma'ers, City Clerk




