BEWsix
5/23,77

CITY OF DBETHEL, ALASKA
RESQLUTION NO. 199

A RESOLUTION AUTHORIZING AND DIRECTING THE

CITY MANAGER TO ENTER INTO A LOAN AND NOTE

PURCHASE AGRLEEMENT WITH ALASKA BANK OF COM~—

MERCE AND THE ALASKA MUNICIPAL BOND BAMK

AUTHORITY PROVIDING I"OR THE AUTHIORIZATION

AND PURCHASE OF NOT TO EXCEED $795,000 OF

BOND ANTICIPATION NOTES, AND AUTHORIZING

SAID NOTES.

WHEREAS, at a Special Municipal Election held in
the City of Bethel, Alaska on May 17, 1977, pursuant to
Ordinance No. 95 , passed and approved April 21 . 1977,
the provisions of the Code of Ordinances of the City of
Bethel, and other proceedings of Council duly and regularly
had, the qualified electors of the City authorized the
issuance of general obligation bonds of the City in the
total principal sum of not to exceed $795,000 for the pur-
pose of paying the costs of planning, designing, construc-
ting and eguipping the Bethel Court Building in the City of
Bethel, Alaska, and

WHEREAS, the Alaska Municipal Bond Bank Authority
and Alaska Bank of Commerce have authorized a Loan and Note
Purchase Agreement with the City of Bethel providing for the
purchase by Alaska Bank of Commerce of bond anticipation
notes to be issued in anticipation of said general obligation
bonds, which Loan and Note Purchase Agreement is in the form
attached hereto as Exhibit "A" and incorporated by reference

herein, and
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RESOLUTION NO. 199

WHEREAS, it is deemed necessary and in the best
interests of the City and its inhabitants that $795,000
principal amount of said bond anticipation notes (the
"Notes") be issued and sold pursuant to said Loan and Note
Purchase Agreement, to Alaska Bank of Commerce,

THREREFORE, BE IT RESOLVED by the City Council of
the City of Bethel, Alaska, that:

The City hereby authorizes the issuance of the
Notes in accordance with the terms of the Loan and Note
Purchase Agreement. The Notes shall bear interesk at the
rates determined or to be determined in the Loan and Note
Purchase Agreement and shall be issued in accordance with
the Loan and Note Purchase Agreement and contain the texrms
and provisions set forth therein and Lhe forms, terms and
provisions of the Notes and the Loan and Note Purchase
Agreement are hereby approved, and the City Manager and the
City Clerk are hereby authorized and directed to execule,
attest, seal and deliver the Loan and Note Purchase Agree-
ment and the Notes.

PASSED AND APPROVED BY THE CiTY COUNCIL OF TIGE
CITY OF DBETIEL, ALASKA, Lhis o day of tay, 19877.

CL'YY OF BETHEL, ALASEA

By __nj)diqlr.s,__“___
ayor

ATTEST:

City Clerk
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EXHIBIT "A"

LOAN AND NOTE PURCHASE AGREEMENT

AGREFMENT made and dated as of May 33, 1977,
between Alaska Municipal Bond Bank Authority (the "puthority"},
Alaska Bank of Commerce, (the "Bank"”), and the City of
Bethel, a municipal corporation of the State of Alaska, (the
"Municipality") .

WITNESSETIU:

WHEREAS, the Municipality desires Irom time to
time to borrow, ancd the Bank is willing from time to time or
at one time to lend to the Municipality, upon the terms and
conditions herein set forth, vaxious principal amounts not
to exceed in the aggregate of $795,000 at any time out-
standing, to be evidenced by Notes of the Municipality to be
delivered from time to time as herein provided; and

WHEREAS, the Municipality and the Authority have
entered into a Loan Agreement daled as of May 31, 1977 {the
"Loan Agreement") providing, among other things, for the
purchase of Bonds of the Municipality by the authority the
proceeds of which would be used to pay the Notes, and
otherwise, as set forth in said Loan Agreement.

NOW, THEREFORE, THE PARTIES HERDETO AGREL AS FOLIOWS:

Article I

- S Ny . -
terns oo Luan

Section 1. Upon the terms and conditions and in
the manner set forth in this Agreement, the Bank agrees to
purchase Notes of the Municipality from the effective date
of this Agreement, to and including March 1, 1978, in an

aggregate principal amount not to exceed $795,000.



Section 2. Disburscmenls of the Toan shall be
made upon written application of the Municipality cxeculod
by an aukthorized officer who is knowledgeable as to the
Municipality's Financial condition and of the terms anc
conditions of this Agreement, which application shall con-
stitute and express warvanty and representation that guch
authorized officer has no personal knowledge of the exis-
tence of any event of default under this Agreenment. If the
Municipality has complied with the terms and conditions of
this Agreement at the time of submission of said applica-
tion, the Bank shall make available at its principal place
of business in Anchorago, Alaska, no later than the second
business day following receipt of said application by the
Bank, funds in the principal amount specified in such
application for dishursement.

Section 3. One or more Notes of the Municipality
in substantially the form attached hereto and marked as
Exhibit "A", shall be issued with respect to each disbuvse-
ment hercunder. Each Note shall be payable Lo the order of
the Bank and shall be in such principal amount as shall be
designated by the DBank. The Noltes shall be nuwnbered con-
secutively from one upward in order of their delivery and
shall mature on March 1, 1978. Each Note shall bsar interest
on the unpaid principal balance outstanding from time to
time, with the First interest payment payable three months
from the date of {he Note and subseguent payments of interest
payahle quarterly thereafter at the principal ofllice of the
Bank. Bach Note shall bear a rate of interest per annum

computed as follows:



(a) For the first 90 days the Note is outstanding,
the rate of interest shall egual 0.70 times the cstablished
Bank of America National Trust & Savings Association's prime
rate, effecltive on the date of the Note.

(b) TFor the next 90 days the Note is outstanding,
the rate of interest shall equal 0.80 times the said Bank of
america National Trust & Savings Agssociation's prime rate,
effective on the firslk day of the saild 90-day period.

(¢) For the next 90 days the Note is outstanding,
the rate of interest shall egual 0.90 times the said Bank of
America National Trust & Savings Association's primne rate,
ef fective on the first day of the saild 90-day period.

Section 4. The Municipalilky may prepay any Notos
in whole or in part prior to the stated maturity date thereof,
and any time, or from time to timec, upon 5 days' written
notice to the Bank, without premium or penalty, by paying to
the Bank the principal amount to be sO repaid, together with
unpaid interest accrucd thereon to the date of such pre-
payment. The Notes shall consbitute a Note described under
the definition of "Municipal Bond" in AS 44.58.410(3).

Section 5. The Municipality shall duly and
punctually pay or cause L0 bhe paid the principal of every
Note and the interest therveon, at the dates and places and
in the manner described in the Notes.

Secltion 6. 'The Authority will, subject to the
provisions of the Loan Agrecment and existing law, authorize,
sell and deliver Donds, Nokes or other obligatlions so as o
have available an amount sufficient, when taken together
with other monies that may be available therefor, to pur-

chase Municipal Bonds of the Municipality on or prior to the



time the principal of and interest on the Nokaes become due.

The Authority will issue no other Ronds, Notes or other obli-

gations prior to the issuance of the said Bonds, Notes or

other obligations referred to in the preceeding sentence.

The Municipality shall promptly apply the procecds of the

Municipal Bonds sold to the Authority to pay the said

principal of and interest on the Notes. While the Notes

are outstanding, the Municipality shall issue no other

indebtedness of any kind except the said Municipal Bonds.
Article IX

Representations and Warranties of the Municipality

Section 1. The Municipality has a legal existence
independent of and separate from the State yvhich may not be
terminated so long as the Notes of the Municipality are out-
standing. The Municipality has tﬁ@ power to borrow noney
from time to time to carxy out aﬂd effectuate its corporatc
purposes and to issue its Notes as evidence of any such
borrowing as provided by law, and upon such terms as shall
be necessary for achieving such purpose. The Municipality
has the power to execute and deliver this Agreement and the
Loan Agreement, to borrow the amounts and igsue the Notes asg
herein provided and to perform and observe the provisions of
this Agreement and the Loan Agreement on its part to be
performed and observed. Pursuant to a Resolution the
Municipality has authorized the execution and delivery of
this Agreement and the Loan Agreement, and the issuance of
the Notes on the terms and conditions herein provided for
have been duly authorized and determined to be in the best
interests of the Municipality and its inhabitants. The
execution and delivery of this Agreement and the Loan Agree-

ment do not, and the issuance of the Notes will not, result



in any violation of any of the terms and provisions of or
constitute a default under the provisions of any other
agreement or instrument, to which the Nunicipality is a
parlty or by which it i1s bound,

Section 2. AllL conditions, acts and things re-
guired by the Constitution and Statutes of the State of
Alaska to exist, to have happened and to have been perFformad
precedent to or in the issuance of the Notes, shall exist,
shall have happened, and shall have been performed, and the
Notes, upon their issuance hercunder, and together with all
other indebtedness of the Municipality, shall be within and
every debt and other limit prescribed by law.

Section 3. There is no litigation pending or to
the knowledge of the Municipality threatened, in any court,
elther state or federal, or before any administrative agency
which will materially or adversely affect the financial
condition or operation of the Municipality or which quostions
the creation, organization or existence of the Municipality
in any way material Lo the transactions hereunder or the
validity of the Notes to be issued hercunder.

Section 4. The financial statements of the Muni-

cipality as of _September 30, 1976, which the Hunicipality

has delivered Lo the Bank prior to the effecltive date of
this Agreement correctly set forth the financial condition
of the HMunicipality as of said date; and since that date,
there has been no materially adverse change in the conditions
or operations of the Municipality.

Article 1IT

Representations and Warvanties of Lhe Authorily

The Authority has a legal cxistence independenl of

and separate from the State which may not be terminalbed so



long as Lhe Nobkes of the Municipality are outstanding. The
Authority has the power to excecute and deliver this Agrcemant
and the Loan Agreement, and to perform and observe the
provisions of this Aygreement and the Loan Ayreement on its
part to be performed and observed. The oxecutbion and
delivery of this Agreement and the Loan Agrecment do not,
and the issuance of the Notes will not, result in any viola-
tion of any of the terms and provisions of or constitute a
default under the provisions of any other agreement or
instrument, to which the Authority is a party or by which it
is bound.

Article IV

Miscellaneous

Section 1. Pending the issuance and delivery of
Municipal Bonds by the Municipality pursuant to the Loan
Agreement, the portion of the rental with respeckt to the
Lease referred to in Section 11 of the Loan Agreement
directed to be paild to First National Bank of Anchorage -
Bethel 0Office, for the acceount of the Authority, shall bhe
applied directly by the Authority to the payment of interest
on the Notes.

Section 2. The Municipality covenants with the
holders of all Notes at any time outstanding that it will
make no use of the proceeds of the Notes which will cause
the Notes to be "arbitrage bonds” subject to federal income
taxation by reason of Section 103{d) of the Internal Revenus
Code of 1954. 7o that end, so long as any of the Notes are
outstanding, the Municipality, with respect to the proceeds
of the Notes, shall comply with all reguirements of salid
Section 103(d) and all regulations of the United States

Department of the Treasury thereunder, to the extent that



such récquirements are, at the time, applicable and in effcct.

Section 3. The Municipality will use the proceeds
of the Notes to plan, design, construct and eguip the Lathel
Court Building located within the City of Bethel, or, if
proper, to reimburse any fund of the Municipallity which may
have advanced or bhorrowed money for such purposes.

Section 4. The Bank hereby acknowledges that this
Agreement has been duly authorized and approved and contains
terms agreed to by it. The Bank is entering into this
Agreement to evidence its agreement to make a loan in the
ordinary course of its comnmercial banking business, is
familiar with the legislation, rules and regulations re-
lating to limitations upon the public distribution ox
securities and has no intention of making, nor will it make,
any sale or other distribution of the Notes or any of its
interests herein in violation of such‘}egis]ation, rules or
regulations.

Section 5. No fallure Lo exercise, and no delay
in exercising, on the part of the Bank, any right hercundexr
shall operate as a walver thereof, nor shall any singlc or
partial exercise thereof preclude any other or further
exercise thereof or the exercisc of any other right. The
rights of the Bank hereunder shall be in addition to all
other rights providecd by law. No modification or wailver of
any provision of this Agreement or the Noles, or consent to
departure therelrom, shall be effective unless in writing
and signed by the Bank and no such consent or waiver shall
extend beyond the particular casce and purpose involved. No
notice or demand given in any case shall constitute a vaiver
of the right to take other action in the sawe, similar ox

other instances withcoul such notice or domand.



Section 6. Interest on the Notes shall be com-
puted on the basis of a 365-day year for the actual number
of days elapsed.

Section 7. Whenever any payment to be made here-
under or under the Notes shall be stated to be due on &
Saturday, Sunday, or any other day observed by the Bank as
a legal holiday, such payment may be made on the next
succeeding business day and such extension of time shall in
such case be included in computing interest in connection
with such payment. ’

Section 9. Any provision of this Agreement which
is prohibited or unenforceable in any jurisdiction, shall,
a5 to such Jurisdiction, be ineffective to the extent of
such prohibition or unenforceability without invalidating
the remaining provisions hereof or affecting the validity or
enforceability of such provision in any other jurisdiction.

IN WITNESS WIEREOF, the parties herclto have caused
this Agreement to be duly executed as of the day and year
first above written,

CITY OF BETHEL, ALASKA

By

(SEAL)

ATTEST:




(SEAL)

ATTEST:

ALASKEA BANK O COMMERCL

By

(SEAL}

ATTEST :

ALASKA MUNTICIPAL BOND DANK
AUTHORITY

By




EXHIBIT "A"
[FORM OF NOTIE]
STANTE OF ALASKA
CITY OF LETHEL
BOND ANTICIPATION NOTE
POR VALUE RECEIVED, the City of Bethel, a muni-
cipal corporation of the State of Alaska, constituting a
second-class city organized and existing under Title 29 of
the Alaska Statutes, hereby promises to pay Lo the order of
Alaska Bank of Commerce, at its principal office in Anchoradge,

Alaska, on March 1, 1978, the principal sum of

DOLLARS (8§

in lawful money of the United States of America, and to pay
interest thereon at the rates from time to time in effect

pursuant to the Loan and Note Purchase Agyreement hereinafler

mentioned, in like money on the first day of ’
; , and , commencing on
1, 19 and continuing until this Note is
paid.

This Note is one of the Notes referred to in the

Loan and Note Purchase Agreemenit dated , 19 '

between the City and Alaska Bank of Commerce, dated as of
May 31, 1977. The holder of this Note is entitled to the
benefit of the rights and remedies provided in said Loan and
Note Purchase Agreement.

The City shall have the right to prepay this Note
in whole or in part prior to maturity, withoul premium or
penality, upon the terms provided in sald Loan and Note

Purchase Agreement.



This note is one of an authorized series of

$795,000 Bond Anticipation Notes of the City of Rethel,

1Y

issued pursuant to the Constitution and laws of the State of

Alaska, and a resolution of the City adopted on

. » authorizing the issuance of the Notes and the exccution
and delivery of the Loan and Note Purchase Agreement, and is
issued in anticipation of bonds authorized for capital
improvements of the City by Ordinance No. 99 of the City
after a majority vote of the qualified voters of the Cily on
the proposition to authorize said notes at an election held
on May 17, 1977.

This note is a direct and general obligation of
the City of Bethel and the full faith and credit of the City
are pledged for the annual levy of taxes as provided in AS
29.53.410 to avoid a default on the notes.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that
all acts, conditions and things required by the Constitution
and statutes of the State of Alaska and said Loan and Note
Purchase Agreement to exisgst, to have happened and to have
been performed precedent to and in the issuance of this Note
exist, have happened and have been performed in due time,
form and manner as required by law and that the issue of
this Note, along with all other indebtedness of the City, is
within every debt and other limit prescribed by law,

IN WITNESS WIEREOF, the City has caused this Note
to be executed in its name by the manual signature of its

and its official seal to be

impressed hereon and attested to by the manual signature of

» all of the day of




C1TY OF BOLTHEL, ALAGEA

By M*ﬂ (_
=

{SEAL)

ATTEST:

ﬁ FLL
.f/ ff’ /[ g
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