City of Bethel

P.O. BOX 1388
Bethel, Alaska 99559
Phone: 907- 543-2047

Fax: 907-543-4171

Regular City Council Meeting
August 28, 2012

6:30 P.M.

Council Chambers; Bethel, Alaska
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City Council Meeting Agenda

::;\ Regularly Scheduled Meeting

ﬂ@“‘ ) August 28, 2012-6:3(_) pm

N7 City Hall 300 State Highway, Bethel, AK

= City of Bethel Council Chambers

Joseph Kieka 1 CALL TO ORDER
Term Explres 2012 11. PLEDGE OF ALLEGIANCE
iklefka@cityofbethel.net 1. ROLL CALL
Gene Peltola Jr. 1Iv. PEOPLE TO BE HEARD - Five minutes per person
Veetayor v. APPROVAL OF CONSENT AGENDA AND REGULAR AGENDA
543-3151 vi. APPROVAL OF MEETING MINUTES

gpeltola@cityofbethel.net

Rick Robb
Council Member

Term Explres 2013 VII.

543-1879
rrobb@cityofbethel.net

Mary Sattler

Council Member

Term Explres 2013
543-1588
msattler@cityofbethel.net

Gene Peltola Jr.
Councll Member
Term Expires 2013
543-3151

gpeltola@cityofbethel.net VIII.

Kent Harding

Council Member

Term Explres 2012
547276

[ 10@cityofbethel.net
Mark 5pringer

Council Member
Term Expires 2013

545-1450
mspringer@cityofbethel.net IX.
Erlc Whitney

Council Member

Term Expires 2012
545-1309
ewhitney@cityofbethel.net

Lee Foley

City Manager
543-2047
Ifoley@cityofbethel.net

Lori Strickler
City Clerk

543-1384 X
Istrickler@cityofbethel.net

Michael Gatti
City Attorney

Paul Richards
Lobbyist
paul_richards@aqci.net

a *7-24-2012 Regular City Council Meeting Minutes

by *7-30-2012 Special City Council Meeting Minutes

REPORTS OF STANDING COMMITTEES

a) Public Safety and Transportation Commission

by Port Commission

o Planning Commission

¢y Parks and Recreation Committee

ey Finance Committee

n Public Works Committee

¢ Energy Committee

SPECIAL ORDER OF BUSINESS

a) Pg 21 Morgan Merritt From The Department Of Transportation Will Be
Providing A Status Update On The Tundra Ridge Road Project (Council
Member Sattler)

» Morgan Merritt From The Department Of Transportation Will be Providing
An Update On The Bethel Airport Rehabilitation Project (Mayor Klejka)

o Introduction of City Planner, Rachael Pitt (City Manager Foley)

UNFINISHED BUSINESS

a Pg 31 *Resolution 12-15: A Resolution Of The City Council Of The City of
Bethel Requesting An Ordinance Requiring Food Establishment To Post
State Heaith Inspection Results For Scores (Public Safety and
Transportation Commission)

by Review Of The Yukon Kuskokwim Regional Aquatic Health And Safety
Center Request For Proposal (City Manager Foley)

o National Oceanic and Atmospheric Administration (NOAA) Alaska Fisheries
Science Center (AFSC) Bethel Community Profile Review (Mayor Klejka)

. NEW BUSINESS

s Pg 35 *Resolution 12-16: Providing For A Complete Streets Policy And
Directing Staff To Develop Implementation Strategies To Increase The
Usability Of All Streets For All Modes Of Travel For Citizens Of All Ages And
Abilities In Bethel (Public Safety and Transportation Commission)

by Pg 41 AM 12-28: Contract For CH2MHILL To Conduct A Water And Sewer
Utilities Cost Analysis And Rate Study (City Manager Foley)

{ {a posted on August 22, 2012, at City Hall, AC Co., Swansons, and the Post Office.

Lori Strickler, City Clerk’s Office

(Items on the agenda noted with an asterisk (*) are considered the consent agenda.
All Resolutions noted with an asterisk (*) will automatically be adopted on the consent agenda unless removed from the consent agenda by Council.
Ordinances introduced with an asterisk (*) on the consent agenda will automatically be introduced and set for Public Hearing September 11, 2012)






City Council Meeting Agenda

Regularly Scheduled Meeting

August 28, 2012-6:30 pm

City Hall 300 State Highway, Bethel, AK
City of Bethel Council Chambers

XI.
XIIL.
KIII.
XIV.

Q)

d)

€)
f

9)
h)

Pg 61 AM 12-29: Contract For Larsen Consulting Group, LLC To Complete
Water And Sewer Master Plan Update (2013-2018) (City Manager Foley)
Exploring Options Regarding The Armory Building And Lease (Mayor
Klejka)

Transit System Operation Feasibility Update (Mayor Klejka)

Pg 63 AM 12-30: Review And Determination Of State Priority Request (City
Manager Foley)

*City Manager Leave Request September 7-17" (City Manager Foley)
*Administrative Leave Request For The City Attorney August 30" To Meet
With Previous Attorney Michael Gatti (Mayor Klejka)

MAYOR'’S REPORT

MANAGER'S REPORT

CLERK'S REPORT

COUNCIL MEMBER COMMENTS
ADJOURNMENT

{ 1a posted on August 22, 2012, at City Hall, AC Co., Swansons, and the Post Office.

Lori Strickler, City Clerk’s Office

(Items on the agenda noted with an asterisk (*) are considered the consent agenda.
All Resolutions noted with an asterisk (*) will automatically be adopted on the consent agenda unless removed from the consent agenda by Council.
Ordinances introduced with an asterisk (*) on the consent agenda will automatically be introduced and set for Public Hearing September 11, 2012)






Bethel City Council

Approval of the
Minutes
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City of Bethel City Council Meeting Minutes

July 24, 2012 Regular Meeting Bethel, Alaska

I CALL TO ORDER

A Regular Meeting of the Bethel City Council was held on July 24, 2012 at
6:30pm, at the City Council Chambers, Bethel, Alaska.

With the telephonic participation of the Mayor and the Absence of the Vice-
Mayor, City Clerk, Lori Strickler called the meeting to order.

II. PLEDGE OF ALLEGIANCE
III. ROLL CALL

PRESENT: Council Member Gene Jr. Peltola
Council Member Mark Springer
Council Member Rick Robb

ABSENT: Council Member Kent Harding
Council Member Joseph Klejka
Council Member Mary Sattler
Council Member Eric Whitney

STAFF: City Clerk Lori Strickler
City Manager Lee Foley

Due to a lack of a quorum, a meeting was not held.

Joseph Klejka, Mayor

ATTEST:

Lori Strickler, City Clerk

City Council Meeting Minutes City of Bethel, Alaska
July 24, 2012






City of Bethel City Council Meeting Minutes
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July 30, 2012 Special Meeting Bethel, Alaska

I. CALL TO ORDER

A Special Meeting of the Bethel City Council was held on July 30, 2012 at
6:30pm, at the City Council Chambers, Bethel, Alaska.

Mayor Joseph Klejka called the meeting to order.
I1. PLEDGE OF ALLEGIANCE
III. ROLL CALL
PRESENT: Council Member Robb

Council Member Whitney (Participated
telephonically)
Council Member Harding
Council Member Sattler
Council Member Springer

Vice-Mayor Peltola
Mayor Klejka

ABSENT: Nonhe

OTHERS PRESENT: City Manager Foley
City Clerk Strickler

IV. PEOPLE TO BE HEARD

No one wished to be heard,

V. APPROVAL OF AGENDA
MOVED: Robb Motion to approve the agenda.
SECONDED: Harding
VOTE ON MAIN | All in favor
1
City Council Meeting Minutes City of Bethel, Alaska

July 30, 2012




| MOTION

MOTION

MOVED: Robb Motion to move into a committee of
SECONDED: Harding the whole.

VOTE ON MAIN All in favor

MOTION

MOVED: Robb Motion to move out of committee of
SECONDED: Harding the whole.

VOTE ON MAIN All in favor

VI. UNFINISHED BUSINESS

Item A- Council’s Review And Modification To The Draft Employment
Contract Between The City Of Bethel And The In House City Attorney.

MOVED:

Springer

SECONDED:

Robb

Motion to amend the employment
contract to insert under section A of
Section 9. The employer agrees to
compensate the employee for all
remaining PTO hours at the time of
termination of employment.

Section 9. C. to replace current
language with

“A. Employees called for jury duty shall
be treated as being on approved
leaved without loss of longevity, leave
or pay. Service in court when
subpoenaed as a witness shall be
treated the same as jury duty. Fees
paid by the court, other than those for
an Employee’s appearance at any time
outside the Employee’s regularly
scheduled shift, for travel, parking and
subsistence allowances, shall be
remitted to the City. B. An Employee
shall provide the City Council with a
copy. of a notice to call for jury duty
immediately upon receipt by the

City Council Meeting Minutes

City of Bethel, Alaska
July 30, 2012




Employee. When excused or released
from Jury Duty for the day, the
employee shall return to work
immediately, allowing for delay for the
period of time reasonably necessary to
travel to and from home to change
into work clothing.

Section 5. B. strike 98-days and insert
30 days.

VOTE ON MAIN All'in favor
MOTION
MOVED: Robb Motion to approve the outside
SECONDED: Springer employment currently held by Mrs.
Burley, specifically her ownership of
Raven Fabrics and for the Women'’s
N Auxiliary.
VOTE ON MAIN All'in favor
MOTION |
Item B- Personal Leave For The City Manager From August 6™ Through
August 24",
MOVED: Springer Motion to approve the City Manager’s
SECONDED: Peltola P'tEO from August 24" to September
7.
VOTE ON MAIN All in favor
MOTION

VII. ADJOURNMENT

MOVED: Springer Motion to adjourn.
SECONDED: Harding

VOTE ON MAIN All in favor

MOTION

City Council Meeting Minutes

City of Bethel, Alaska
July 30, 2012




Council adjourned at 7:02pm.

Joseph A. Klejka, Mayor

ATTEST:

Lori Strickler, City Clerk

City Council Meeting Minutes City of Bethel, Alaska
July 30, 2012



Bethel City Council

Reports of
Standing
Committees
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City of Bethel

Finance Committee Agenda

Regular Meeting Thursday August 23, 2012 - 6:45 p.m. City Hall, Bethel, Alaska

Carol Ann Willard I. CALL TO ORDER
Finance Committee Chair

Clark Davis II. ROLL CALL

Finance Committee Vice Chair

III. PEOPLE TO BE HEARD - Five minutes per person
Gene Peltola Jr .
Council Representative IV. APPROVAL OF AGENDA

Kevin Kristof

Finance Committee Member V. APPROVAL OF MINUTES OF REGULAR MEETINGS OF April 26, 2012
May 24, 2012 and June 28, 2012, MINUTES OF SPECIAL MEETING

Sadie McDaniel June 4, 2012

Finance Committee Member

Dave Trantham, Jr. VI. UNFINISHED BUSINESS

Finance Committee Member

VII. NEW BUSINESS
Ann Willert

ANZACE EommitiSe Member A: Review of Amended Ordinance Purchasing 4.20.030(M),

4.20.090(E), 4.20.100 (E) In reference to Local Business Preference.

' ee Foley B: Review of Proposed Resolution; Directing Administration to issue a
ity Manager request for a proposal to conduct a cost of service survey on water
ﬁ:ﬁ;‘lg ?;’ ofbethel.net usage and rates and to establish a flat rate for residential piped water
* until the cost of service survey is finalized- Requested by City Council

Bobby Sutton

Finance Director C: Review of the first draft of the Request For Proposal; for the cost
543-1376 analysis of the City of Bethel’s water and sewer utilities. - Requested

bsutton@cityofbethel.net by City Council

LaRae Sullivan

Assistant Finance Director D: Rescheduling Finance Committee Meeting- BMC: 2.52.130-

543-1375 Requested by Chair

Isullivan@cityofbethel.net
E: Review of Proposed Ordinance Establishing a Sales tax on the sale

on sugar-sweetened beverages- Requested by Public Safety and
Transportation commission
VIII. COUNCIL MEMBER COMMENTS
IX. FINANCE DIRECTOR’'S COMMENTS
X. FINANCE COMMITTEE MEMBER COMMENTS

XI. ADJOURNMENT

Posted on August 17, 2012 at City Office, AC Co., Swanson’s & Post Office

Sharri Salyers, Recorder
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City of Bethel, Alaska

Public Works Committee Minutes
July 18, 2012 Regular Meeting ~ Bethel, Alaska

CALL TO ORDER

A regular meeting of the Public Works Committee Meeting was held on July 18, 2012 at 6:35 p.m. in

the City Shop Conference Room, Bethel, Alaska was called to order by Committee Member Chair
Frank Neitz.

ROLL CALL

Present: Frank Neitz, Jennifer Dobson, Bill Schreiner, Jeff Sanders, Bill Arnold and Brian Lefferts
Excused absence(s): Joseph Klejka and Scott Guinn
Unexcused absence(s): none

Also in attendance were the following:
Chuck Willert, Public Works Director
Cheryl Roberts, Public Works Admin, Recorder of Minutes

PEOPLE TO BE HEARD
Brian Lefferts, Chairman for Public Safety & Transportation Committee - Talked about a
Complete Streets Policy for the City of Bethel to incorporate all modes of traffic.

APPROVAL OF MINUTES -
MOVED BY: | J.Sanders | To approve the minutes of the regular meeting of
| SECONDEDBY: | J. Dobson | May 16, 2012 & June 20, 2012 - as corrected. 3
[ VOTEON MOTION [ Motion carried by unanimous voice vote. PR —
APPROVAL OF AGENDA - bl
MOVED BY: J. Sanders | To move Item G in UNFINISHED BUSINESS, to before
SECONDED BY: J. Dobson the Directors Report as to involve Brian Lefferts in the
il s discussion.
| VOTE ON MOTION | Motion carried by unanimous voice vote. R il
DIRECTORS REPORT

Mr. Tilbury signed the Utility Easement for B.U.C.

UNFINISHED BUSINESS
Item A - Update - Closeout of 2 Qutstanding Grants
Bill Arnold mentioned they are working forward & as the paperwork comes in they are working on it.

Item B - Update - Sewer Lagoon
Bill Arnold - Normally we only discharge 2 weeks out of the spring, this year we did 3 weeks.

Item C - Update - S Year Plan
No discussion ensued on this topic.

Public Works Committee Minutes City of Bethel, Alaska
July 18, 2012



Item D - Update - Recycle Center
Jennifer and/or Frank will follow-up on this. Frank will check the City Councils’ Agenda.

Item E - Neptune - Update Rate Study - Meter Housing

Bill Arnold has backed off for now due to the questionnaire from USDA Rural Development, but also
wants it funded by the grant.

Item F - Institutional Corridor

Discussion had ensued by the committee & they would like to put in a recommendation to the City
Council to support YK & all other users of the Corridor. And to put in for a Motion to support a draft
to be written in favor of the Institutional Corridor & the proposal by the applicants to City Council.

Item G - Dust Control
A discussion ensued about calcium chloride and options of dust control for the city.

Item H - Proposed Resolution for Council Consideration
No discussion ensued on this topic.

Item I - RFP - Cost Analysis of the City of Bethel’s Water & Sewer Utilities
The proposals had to be in by July 12

Item J - RFP - Water & Sewer Master Plan Update
The Committee believes this is still at the City Council level.

NEW BUSINESS

Item A - City Engineer/Project Manager for a multi-use Engineer for the Pool
Tabled until our next meeting in August.

MEMBER COMMENTS

Frank - Talked with Allen with Alaska Logistics & he is concerned about it taking a week to get
the vehicles from the:Dump on the Barge.

Bill - He would support a Resolution requesting the vehicles for Alaska Logistics to be stacked
for them to be quickly & easily removed. Encourages everybody to take Brian Lefferty up on his
offer of looking at the road on BIA with the new road material they used.

Jennifer - Was wondering if the Grant Manager has reviewed the series of comments for the
RFP for the cost of water & sewer; and were the comments were taken into consideration & she
would also like an update at our next meeting of any proposals.

Jeff - He feels we owe Richard Olson some gratitude for bringing the city some lightly
contaminated diesel soil for the dump from a fuel spill this past winter.

Bill Arnold - DOT is building a new winter storage building for their equipment to thaw them

out. By what the code reads it has to come to the committee because it’s considered ‘Industrial
Waste’.

Public Works Committee Minutes City of Bethel, Alaska
July 18, 2012
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ADJOURNMENT

MOVED BY: ~[2.sanders [ To adjourn the meeting. | S
SECONDED BY: B. Schreiner - i
| VOTE ON MOTION [ Motion carried by unanimous voice vote. o ]

With no further business before the Committee, the meeting adjourned at 7:36 p.m.

APPROVED THIS DAY OF AUGUST 2011. /M/

Y N Frank Neitz, Chair
O N R ST

Cheryl Robe
Recorder of ¢ 'g'\utes

Public Works Committee Minutes City of Bethel, Alaska
July 18, 2012

13



. e

A T B
et e
i et

—n
[t

Goilse A e 3T

U A SRR N ARERE | stpiond e BEDY |

e i

(Fiswiee B

e

it Sezaueias PR o SErh RSN i i N BT O AN

B AT e o Lok gyl L

o

T T

QIE SR, Vel 6 TS| /IR £ 9T

S R R T

o ’ W
J" g ' 4 7
e aEIs
v B S he
i

ST e ey e R el
BT L A e S

14



City of Bethel, Alaska
Planning Commission

August 9, 2012 Regular Meeting Bethel, Alaska
1. CALL TO ORDER

A regular meeting of the Planning Commission was held on August 9, 2012 at 6:30 pm in the City
Hall Council Chambers, in Bethel, Alaska.

Vice-Chair, Joy Shantz, called the meeting to order at 6:30 pm.

I1. ROLL CALL

Compromising a quorum of the Commission, the following members were present for roll call;
Joy Shantz, Rick Robb, Abe Palacios, Cliff Linderoth; Absent: John Guinn and Mike Walter

Ex -Officio members present were the following:

Rachael Pitts, Planning Director Betsy Jumper, Recorder

III. PEOPLE TO BE HEARD

. None

IV. APPROVAL OF AGENDA
MOTION TO APPROVE THE AGENDA OF August 9, 2012

MOVED: | Abe Palacios | To approve the agenda for the August 9, |
| SECONDED: Rick Robb | 2012 meeting.

| — . s |
! y S ). LS ==
| VOTE ON MAIN All in favor

| MOTION | 4-0 Motion passes; 4 yes and 0 opposed. M

V. APPROVAL OF MINUTES
MOTION TO APPROVE THE MINUTES FROM the May 10, 2012 Meeting

 MOVED: | Abe Palacios | To approve the minutes of the May

| SECONDED: i Rick Robb | 10, 2012 meeting. -
VOTE ON MAIN Al in favor
MOTION 4-0 Motion passes; 4 yes and O opposed. ]

VI. COMMUNICATIONS: Have a new copier at Public Works; will distribute a listing of all the

site plan permits issued since January 1, 2012 for the next meeting.
VII. PLANNER'S REPORT: None at this time.

Planning Commission Minutes , City of Bethel, Alaska>>>> <<<< Auaust 9. 2012
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VIIL

XI.

COMMISSIONER’S COMMENTS: Bubba, happy to have a Planning Director; Cliff, glad
to have Director as well, and was wondering about the status of the new store/theatre;
Rick; Welcomes Rachael to Bethel and the Planning Department and updated the group on
the RFP for the rate study-- going to include rates as well as costs-- and will include the
proposed utility corridor as well. Rick stated also that the customers (i.e., YKHC, the jail,
etc.) are not going to fork up the bucks for it; hopefully will get legislative appropriations;
Joy, good to be back in a sunny Bethel and welcomes Rachael.

UNFINISHED BUSINESS: None

NEW BUSINESS: A. Welcome and Introduction of Ms. Rachael Pitts, New
Planning Director; Rachael introduced herself and gave an overview of her planning
background to the Planning Commission. Welcome to Bethel and Planning!!!

B. Acceptance of Planning Commission Member David Hames’ Verbal
Resignation (Action Item)

Motion made to accept David Hames' Verbal Resignation

[ MOVED: ~ [RickRobb | To accept Planning Commission |
SECONDED: Abe Palacios member David Hames' verbal
resignation from the Planning
T - Commission.
[VOTEONMAIN  [ANINfavor B . oo o
MOTION 4-0 Motion passes; 4 yes and Oopposed. J
XII. ADJOURNMENT, Motion to adjourn the meeting. S
'MOVED: | Abe Palacios _\ To adjourn the meeting at 6:50.
}»SECONDED‘:_ - Cliff Linderoth -
VOTE ON MAIN “All in favor AN
MOTION 4-0 Motion passes; 4 yes and 0 opposed.

Next meeting on Sept. 13, 2012

John Guinn, Chairman

Betsy Jumper, Recorder

Planning Commission Minutes , City of Bethel, Alaska>>>> <<<< August 9, 2012

1€



Commissioners
Alan Murphy
Chair
Term Expires 2011
(907)543-2805

Greg Roczicka
Vice-Chair
Term Expires 2013
(907)543-2903
aroczicka@hotmail.com

Mark Springer
Council Rep.
Term Expires 2013
(907)543-1297
mspringer@cityofbethel.net

Richard Pope
Port Commissioner
Term Expires 2013
(907)543-1900
bethelal ci.net

John Dickens
Port Commissioner
Term Expires
(907)543-0684

Pat Jennings
Port Commissioner
Term Expires
(907)543-3838

Ex-Officio
Peter A. Williams,
Port Director
(907)545-4150
pwilliams@cityofbethel.net

viii.

City of Bethel

Port Commission Meeting Agenda
Regularly Scheduled Meeting
August 20 - 7 pm
City Council Chambers, City Hall, Bethel, AK

CALLTO ORDER

ROLL CALL

PEOPLE TO BE HEARD

APPROVAL OF AGENDA

APPROVAL OF MINUTES FROM THE REGULAR MEETINGS

DEPARTMENT HEAD COMMENTS

UNFINISHED BUSINESS

-Small Boat Harbor

-Budget

-14.03.010 Composition, Term of office and procedures.

NEW BUSINESS
-Budget: Expenditures Revenues

COMMISSION MEMBER’S COMMENTS

ADJOURNMENT

POSTED:AC Co., Swanson's, Post Office, Port Office, & City Hall August 20, 2011
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Bethel City Council

Special Order
of Business
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STATE OF ALASHA / ™=

4111 AVIATION AVE.
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES ANCHORAGE, AK 99502 or
P.0. BOX 196900
STATEWIDE DESIGN & ENGINEERING SERVICES DIVISION
CENTRAL REGION — HIGHWAY DESIGN ANCHORAGE, ALASKA 99519-6900

(907) 269-0590 FAX (907) 243-4409

February 6, 2003

RE: Tundra Ridge Road MOA
STP-0001(207)\54289

Mr. Robert E. Herron
City Manager
City of Bethel
P.O. Box 388
Bethel, Alaska 99559

Dear Mr. Herron:

We received the City’s signed copies of the Memorandum of Agreement (MOA) for Tundra
Ridge Road on January 24 and our Regional Director has subsequently signed them both. One
copy is enclosed for your files.

As mentioned in previous letters the design of the Tundra Ridge Road project is 50% complete.
We will now continue the design process and reinitiate negotiations to acquire ROW across the
two native allotments. We will continue to set as a goal construction in 2004 with the knowledge

that acquisitions of this type often take up to two years to complete, potentially slipping the
project into 2005.

Please call me if you have any other questions concerning this matter.

Sincerely,

John Dickenson
Project Manager

/bjs
Enclosure: Final-Signed MOA Tundra Ridge Road

cc:  Carl Berger, City Council Member, City of Bethel
Jerry Drake, City Council Member, City of Bethel
Adrei Jacobs, City Council Member, City of Bethel
Joy Shantz, City Council Member, City of Bethel
Stanley “Tundy” Rogers, City Council Member, City of Bethel
Hugh Short, Mayor, City of Bethel
Brad Sworts, Kuskokwim Area Planner
John Tolley, Chief, Planning and Administration
David E. Trantham, Jr. City Council Member, City of Bethel
Hank Wilson, P.E., Chief, Highway Design

21



Memorandum of Agreement
Between State of Alaska and
City of Bethel
The parties to this agreement of the State of Alaska acting through its Department of
Transportation and Public Facilities (hereafter DOT&PF) and City of Bethel, a municipality
established }lnder Alaska law (hereafter the Municipality) |

WHEREAS, DOT&PF has the authority to ;'l)lan, design, and construct Tundra
Ridge Road Paving; identified as Project STP-0001(207), located within the boundaries of the
Municipality (hereafter the project);

WHEREAS, the Municipality desires that DOT&PF plan, design and construct
the project; and

WHEREAS, the Municipality has by resolution or ordinance agreed to accept title
to the project and to maintain and operate the project upon its completion.

IT IS THEREFORE AGREED by the parties, in consideration of the mutual
promises contained in this agreement, as set forth below, regarding the planning, design,
construction, maintenance, and operation of the project:

1. PROJECT RANKING
'{a) DOT&PF shall, while ranking this project with other projects during the
preparation of the State Transportation Im'provément Plan (STIP) and capital budgeting process,
recognize that t.he Municipality has agreed to accept title to the project and to maintain and
operate the project upon completion.

(b) If the Municipality withdraws its promise, before the advertisement for

construction has begun, to accept title, and maintain and operate the project upon completion,

DOT&PF will re-score the project and place it in the STIP according to its revised ranking.

22



(c) Ifthe local agency withdraws its promise after the construction
advertisement, the DOT&PF may proceed forward with construction. In the evaluation of
Municipality projects for 6 years after the breach of promise, the DOT&PF will not include any
consideration in project scoring for contribution toward the cost of construction, and the
assumption of maintenance and title, until the Municipality has cured the breach to the
DOT&PF’s satisfacti;n.

2. PLANNING, DESIGN, AND CONSTRUCTION

DOT&PF shall plan, design, and construct the project within the approved scope
and funding. DOT&PF will obtain all local, state and federal permits necessary to complete the
project. DOT&PF shall have no claim against the Municipality for cost overruns o;' if the money
available is not adequate to complete the project.

3. MAINTENANCE AND OPERATIONS

(a) The Municipality agrees to maintain and operate the project consistent with

the 23 CFR §1.27 and DOT&PF’s Alaska Highway Maintenance and Operations Manual (AHMOM)

e for the project's design life which is 10 (ten) years
commencing upon the substantial completion of the construction of the project. DOT&PF shall
inform municipality of that date. In the event of conflict between 23 CFR §1.27 and AHMOM,
the more stringent provisions set the minimum standards.

(b) The Municipality shall perform its activities under this agreement at its sole
cost and expense and without reimbursement from DOT&PF. The Municipality's maintenance
activities include, but are not limited to:

(1) planning, scheduling, administration, and logistics of maintenance activities,

(2) traffic control and safety;

Memorandum of Agreement
Between State of Alaska and 2
City of Bethel
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(3) preservation of drainage in an as-built condition, including maintenance of
all culverts, ditches, storm sewers, gutters, dry wells, and under-drains if any are constructed as
part of the project;

(4) embankment protection, including erosion control, to as-built conditions;

(5) roadside management;

1

(6) snow and ice removal;

(7) snow and ice control, inciuding all plowing, sanding, culvert and storm sewer
thawing, snow hauling, winging, opening of shoulders, ice scraping, drift control, snow slide
removal, and associated tasks as may be required for the safe and timely passage of the public;

(8) maintaining signs and delineators in an as-built condition and their
replacement,.including posts and foundations, when damaged, unreadable, or worn out;

(9) highway marking and repainting as required to maintailll performance of their
intended function, but only to the extent completed as part of the project;

(10) repair of street lights as required to ensure a functioning system, including
repair/replacement of lenses, light bulbs, photo cells, contacts, relays, and wiring if any are
con.structed as part of the project;

(11) removal of debris, rubbish, and dead animals;

(12) signing of seasonal weight restrictions as may be required by local
conditions;

(13) pothole repair using asphalt products on an as-needed basis;

(14) annual crack sealing;

(15) repairs of minor rutting, waves, sags, humps, corrugations, raveling,
alligator cracks, pitting and bleeding on a basis; and
Memorandum of Agreement

Between State of Alaska and 3
City of Bethel
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(16) minor bridge repairs, which includes painting of localized rust areas, ;e-
decking, and repair of guardrail and railing sections to the extent any are constructed as part of
the project.

4. INDEMNIFICATION

The Grantee shall hold the State, its officers, employees, and agents (collectively,
“the State™) harmless ‘.from and defend and indemnify the State for liability, claims, or causes of
action arising out of this Deed and Assignment or felating to the property and facilities being
deeded and the obligatioﬁs being assigned.

Notwithstanding the foregoing, the Grantee shall have no obligation to hold
harmless and indemnify the State to the ext.ent the State is determined to be liable for its own acts
or omissions, except tﬁat:

to the maximum extent allowed by law, the Grantee shall hold the State harmless
from and indemnify the State for liability, claims, or causes of action arising from an alleged
defect in the desigri 6r construction of facilities existing on the premises at the date of this grant,
regardless of negligence or other fault, if such liability, claim, or cause of action arises out of an
incident that occurs more than two years after the Grantee assumes maintenance responsibilities
for the facilities.

The Grantee’s duty to defend shall apply regardless of whether it is also alleged
that the State’s acts or omissions contributed to the injury (including injury to personal property,
real property or persons, including fatal injury).

Neither liability, claims or causes of action arising from injuries which occurred
prior to the date of this transfer nor liabilities imposed by, or claims or causes of action arising

from or asserted under AS 46.03.822 shall be governed by this paragraph.

Memorandum of Agreement
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5. TITLE DOCUMENTS

(a) Upon completion of the project, DOT&PF shall execute a quit claim deed
that conveys all of its right, title, and interest in the real property occupied by the project to the
Municipality, subject to utility permits issued under 17 AAC 15, encroachment permits issued
under 17 AAC 10.01(3-17 AAC 10.015, and driveway permits issued under 17 AAC 10.020-17
AAC 10.990, and subject to Alaska Statﬁte requirements for disposal of land.

(b) The quit claim deed issued under this paragraph shall revert to DOT&PF if
any real property occupied by the project ceases, for any reason, to be used for a public facility.

6. PROPERTY MANAGEMENT

The Municipality agrees that its management of the right of way is subject to the
provisions of 23 CFR §1.23. The Municipality may not allow any encroachment within the right
of way of the project without the prior consent of DOT&PF and the Federal Highway
Administration. The Municipality may not sell any portion of the right of way without the prior
consent from DOT&PF and the Federal Highway Administration. In the event that DOT&PF
and the Federal Highway Administration give their consent to the disposal of any _poftion of the
right of way for the project, the Municipality shall pay proceeds of the sale to DOT&PF, which
DOT&PF will credit to the appropriate federal aid accounts.

7. DISPUTE RESOLUTION

(a) Except for disputes for third party claims for which the provisions“of
paragraph 4 are applicable, in the event of a dispute under this agreement tﬁat the parties cannot
resolve within 15 days, the DOT&PF and the Municipality each agree that they shall each
appoint an arbitrator, who shall between them agree to the appointment of a third arbitrator. The

three arbitrators shall decide the matter of the appropriate fees for their services. Each party

Memorandum of Agreement
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shall bear the expenses of any arbitrator that they appoint and shall pay half of the cost of lthe
third arbitrator,

(b) The arbitrators may conduct such proceedings as they believe are necessary
to resolve the matter before them. They may, in the exercise of their discretion, proceed on the
record, and the cost of such record to be borne equally by the parties.

(c) Tl\.le arbitrators’ decision of a matter before them is final and may only be
changed or modified under the provisions of AS 9.43.120 and AS 9.43.130.

8. THE WHOLE AGREEMENT

This agreement constitutes the entire agreemenf between the parties. There are no
other understandings or agreements between the parties, either oral or memorializéd in writing
regarding the matters addressed in this agreement. This agreement may not be amended by the
parties unless agreed to in writing with both parties signing through their authorized

representatives.

Memorandum of Agreement
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Dated: __/ / 2 3/ 73 State of Alaska
4 Department of Transportation

SIS R

David R. Eberle
Title: Regional Director, Central Region

DATED: __ &/ / 4 [o3 City of Bethel

S(fobes S

Robert E. Herron
Title: City Manager

ACKNOWLEDGMENT OF MUNICIPALITY

Subscribed and sworn to or affirmed before me by \?a\oe ct ﬂgﬁRa AJ , who is
2 of the (idy of Bettel , a municipality established under Alaska law, on this

Y4 dayof Jan ,2003

STATE OF ALASKA e,
NOTARY PUBLIC (== —
Colleen Soberay ¥z Notary Public, State of Alask U
My Commission Expires July 13,2005 My ST o o 'f’ = [ e

ACKNOWLEDGMENT OF STATE OF ALASKA

Subscribed to and sworn to or affirmed before me by David P. Flbecle , who is
&2 ienal Digeedoe.of the Department of Transportation and Public Facilities on this Z8 _day

Of, gaugff’ ’ 2095.

SURCE Lancloss St sl —
& el .,-9'9’/,. Notary Public, State of Alaska
N . V\D_T_'f PR My commission expirés: /2. o/05
S ipfUBLC 3 .
R AN ACKNOWLEDGMENT OF THE ASSEMBLY
2, AT § OR COUNCIL OF THE MUNICIPALITY

) % \

N : .
_Be rememberei% t oy the H#' day of JJU"/ , 2006 at a regular meeting, of
the ‘ A i;g ’ {’22[ [ﬂ_ﬁgof , a municipality established under Adaska law, granted its

approval of the foregoing instrument.

Dated: '//L{/M

—t

Memorandum of Agreement
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Introduced by: Public Safety and
Transportation
Commission
Date: luly 24, 2012
Action:
Vote:

CITY OF BETHEL, ALASKA

RESOLUTION #12-15

A RESOLUTION OF THE BETHEL CITY COUNCIL PROVIDING FOR
THE REQUIREMENT THAT FOOD ESTABLISHMENTS POST STATE
HEALTH INSPECTION RESULTS OR SCORES

WHEREAS, public safety and health are critical to the general welfare of its inhabitants;

WHEREAS, a safe and sanitary food supply is essential for every inhabitant of the City of
Bethel;

WHEREAS, the State of Alaska regularly inspects all commercial food preparation
facilities to ensure safe and sanitary handling of food and provides a written
report as to the compliance with applicable standards of food safety; and

WHEREAS, every food preparation facility is required by State law to provide such report
to anyone asking to see the report;

WHEREAS, not every inhabitant is willing or knowledgeable concerning the availability of
such report;

WHEREAS, informing the inhabitants of Bethel as to the safety and sanitation of their
food sources is critical to their general welfare;

WHEREAS, the average patron of a food preparation facility has neither the access nor
the skill and training to identify and evaluate a majority of the factors
affecting food safety and sanitation beyond the obvious;

WHEREAS, requiring the posting of an inspection report will not impose new regulations
nor significant costs to existing and future food preparation facilitate, but
simply inform the public as to the results of existing inspection reports
complete by the State;

City of Bethel, Alaska Resolution #12-15
Page 1 of 1
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Now, THEREFORE, BE 1T RESOLVED by the City Council of Bethel, Alaska that an
ordinance be adopted requiring inspection results and scores from inspections by the
State of Alaska Division of Environmental Conservation be posted immediately upon
completion of any food inspection. .

PASSED AND APPROVED THIS ___ DAY OF JULY 2012, BY A VOTE OF _ IN
FAVOR AND __IN OPPOSITION.

Joseph A. Klejka, Mayor

ATTEST:

Lori Strickler, City Clerk

City of Bethel, Alaska Resolution #12-15
Page 2 of 1
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Introduced by: Public Safety and
Transportation
Commission
Date: July 24, 2012
Action:
Vote:

CITY OF BETHEL, ALASKA
RESOLUTION #12-16

A RESOLUTION OF THE CITY COUNCIL PROVIDING FOR A
COMPLETE STREETS POLICY AND DIRECTING STAFF TO DEVELOP
IMPLEMENTATION STRATEGIES TO INCREASE THE USABILITY OF

ALL STREETS FOR ALL MODES OF TRAVEL FOR CITIZENS OF ALL
AGES AND ABILITIES IN
BETHEL

WHEREAS, the City of Bethel wishes to ensure that all users of our transportation
system are able to travel safely and conveniently on all streets and roadways
within the public right-of-way in Bethel;

WHEREAS, a complete street is defined as one which provides a safe, convenient, and
context-sensitive facility for all modes of travel, for users of all ages and all
abilities; '

WHEREAS, complete streets better serve the needs of those who use transit by

providing access to transit systems;

WHEREAS, complete streets have public health benefits, such as encouraging physical
activity and improving air quality, by providing the opportunity for more
people to bike and walk safely;

WHEREAS, complete streets improve access and safety for those who cannot or choose
not to drive motor vehicles;

WHEREAS, complete streets are essential in providing safe routes to school for children;
WHEREAS, complete streets policies have been adopted legislatively by at least five

states, and by at least 36 localities — of which 13 are by local law
(resolutions or ordinances);

City of Bethel, Alaska Resolution #12-16
Page 1 of 1
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WHEREAS, the City of Bethel currently has a limited complete streets policy;

WHEREAS, it is the desire of the City of Bethel to formalize a commitment to the
principles of complete streets for all of our streets;

Now, THEREFORE, BE 1T RESOLVED by the City Council of Bethel Alaska as follows: that
Bethel commits to a Complete Streets Policy which has the following elements:

1. Any roadway in the City of Bethel which is to be newly constructed or completely
reconstructed must be designed and constructed to
a. Provide for the safety and convenience of all users of all ages and of all
abilities: pedestrians, bicyclists, transit users, and motorists; and
b. Address the needs of all users both along roadway corridors and crossing
the corridors.

2. Any project in which an existing roadway surface is to be restored or
rehabilitated, and any remediation of deficient or non-existent sidewalks, shall be
reviewed for the potential of making the roadway a complete street.
Consideration shall particularly include proportionality: is the scope of work
needed to make a complete street reasonable in relation to the scope of the
proposed roadway maintenance or improvement?

3. Any exception to applying this Complete Streets Policy to a specific roadway
project must be approved by the City Council, with documentation of the reason
for the exception.

4. An annual report will be made to the City Council by the City Administration
showing progress made in implementing this policy.

AND BE IT FURTHER RESOLVED, that this Complete Streets Policy will apply to the
scoping, design, and construction of projects.

AND BE IT FURTHER RESOLVED, that the Public Works Department will review current
design standards which apply to new roadway construction, to assure that they reflect
the best available design standards and guidelines, and effectively implement the
Complete Streets Policy above stated.

AND BE IT FURTHER RESOLVED, that these design standards also serve as guidance for all
existing roadway rehabilitation, reconstruction, or resurfacing, to the extent that the
work required is reasonably proportional to the scale of the proposed rehabilitation,
reconstruction, or resurfacing.

AND BE IT FURTHER RESOLVED, that application of design standards will be flexible to
permit context-sensitive design, fitting the roadway design within the context of the
neighborhood, recognizing that all streets are different and user needs will be balanced.

AND BE 1T FURTHER RESOLVED, that staff in the Public Works Department be directed to
develop ordinances, resolutions, programs, and recommendations for funding to
implement the Complete Streets Policy, for consideration by the City Council; and that

City of Bethel, Alaska Resolution #12-16
Page 2 of 1
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these shall identify the complete streets needs and recommend a plan to meet those
needs, including for sidewalks, throughout the city.

AnD BE IT FURTHER RESOLVED, that the City Council commits to including Complete
Streets Policy and principles in all future City plans.

PASSED AND APPROVED THIS ___ DAY OF AUGUST 2012, BY A VOTE OF _ IN
FAVOR AND __IN OPPOSITION.

Joseph A. Klejka, Mayor
ATTEST:

Lori Strickler, City Clerk

City of Bethel, Alaska Resolution #12-16
Page 3 of 1
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City of Bethel Action Memorandum

Action memorandum No. | #12-28
Date action introduced: August 28, 2012 Introduced by: Lee M. Foley
Date action taken: i Approved Denied
Confirmed hy:
4 A\
Approve and affirm the contract between the City of Bethel and
CH2MHill to perform the following professional services: cost
SUBJECT/ACTION: : . )
analysis and rate study of the City of Bethel’s water and sewer
utilities.
_J
Route to Department/Individual Initials Remarks
Administration/John Sargent City of Bethel used input from three
committees/commissions and Bethel City Council
to prepare and issue Request for Proposals
document. City administrators evaluated four
proposals received and mutually agreed on the
final selection. Contract was written by Grant
Manager and vetted (revised) by City attorney,
City’s insurance agent, and approved by
Consultant.
Attachment(s):

1. Proposed contract between City of Bethel and CH2MHill for the performance of a cost analysis and
rate study of the City of Bethel’s water and sewer utilities.

[ Amount of fiscal impact | Description Account information

$69,395 | Budget Modification with full funding details To be determined
will be brought to Council during September
11, 2012 council meeting.

Summary statement

The Bethel City Council provided feedback and direction to City Administration to prepare and issue a
Request for Proposals document in order to hire a consultant to conduct a detailed cost analysis and
rate study of the City’s water utility and sewer utility. City administrators scored four proposals received
and selected the one with the highest score as the most favorable to the City. A contract was prepared
and approved by the Consultant and City Administration and is now before City Council for final
approval. Consultant will present final report to City Council on December 11, 2012.

”

AM No. 12-28 Page 1
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CONTRACT
BETWEEN CITY OF BETHEL AND CH2MHILL
TO CONDUCT WATER AND SEWER UTILITIES
COST ANALYSIS AND RATE STUDY

THIS CONTRACT is made at Bethel, Alaska, by and between the City of Bethel (“City”), a

municipal corporation, and CH2MHill (“Consultant”) for the purpose of completing a cost
analysis and rate study of the City’s water and sewer utilities.

WHEREAS, City does not have sufficient personnel to perform the services required herein
thereby necessitating this Contract for consulting services.

NOW, THEREFORE, the Parties covenant and agree, for good consideration hereby
acknowledged, to the following provisions:

SECTION 1: CONSULTANT SERVICES

A. Consultant shall perform a comprehensive cost analysis of the water and sewer utilities
owned and operated by the City of Bethel. The cost analysis should include all relevant
costs for current operations of the City’s hauled and piped systems, a discussion of near-
term (within 5 years) water and sewer development projects, and the impact they will
have on the cost of operations.

B. Evaluate current water utility and sewer utility rate structures on several relevant criteria,
including fairness, household location, piped/hauled, residential neighborhoods or
geographic zones, tank size range, amount of water consumed, number of deliveries,
household occupancy time throughout the year, and other relevant factors.

C. List the advantages and disadvantages of the current water utility rate system and sewer
utility rate system.

E. Consultant tasks are provided in detail in Appendix A.

Page 1 of 18
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. Task Timeline

2.

Task Schedule in 2012
Collect data August 29 — September 10
Develop Financial Model August 29 — November 19
Develop Revenue Requirements August 29 — October 1
Prepare Revenue Requirements Tech. Memo | September 10 — October 1
Conduct Cost of Service Analysis September 24 — October 29
Prepare Cost Allocation Tech. Memo October 8 — November 5
Develop Rate Structure October 29 — November 19

| Prepare Draft Final Report November 5 — December 3
Prepare Final Report December 3 — December 17
Presentation to Bethel City Council December 11
Deliverables Due Date
Draft Financial Plan Technical Memorandum | September 28
(35% Complete) ]
Draft Cost Allocation Technical October 26
Memorandum (65% Complete)
Draft Final Report (95% Complete) November 28
o Excel Model Training of City Staff December 11
o Presentation to Bethel City Council
Final Report (100% Complete) December 19

. City Responsibility
The City of Bethel will:
1. Furnish all reasonably available records and information, including financial reports,

budgets, debt and consumption data.

The City is responsible for getting feedback to consultant two weeks from due date
once deliverable is received. Feedback will be delivered in writing by email and/or
verbally over the telephone.

Allow consultant access to all facets of City water and sewer utility operations that
relate to the completion of this study, including access to both water treatment plants,
City Shop where the water and sewer trucks are stored, and all piped facilities and lift
stations.

Allow consultant access to water and sewer utility foremen, utility maintenance crew,
drivers, and water plant operators and other City personnel, as needed for answers to
questions, ideas, and feedback.

Meet with Consultant in person and via teleconferences, email, and telephone, as
needed throughout the work performance period.

Provide work space in the City Hall break room to consultants who desire to work in
Bethel for one or more days during the performance period. The break room has a
table, chairs, electrical outlets, and open wireless internet access. The consultant is
required to provide laptops, office equipment and other office materials.

Page 2 of 18




SECTION 2: COMPENSATION AND REIMBURSEMENT OF COSTS

A. City shall pay Consultant for services rendered pursuant to this Contract, at the times and
in the manner set forth herein in a total amount not to exceed sixty nine thousand three
hundred ninety-five dollars ($69,395). This sum includes all out-of-pocket travel,
lodging and incidental expenses incurred by Consultant that are reasonably associated
with the provision of services under this Contract.

B. Consultant shall submit monthly invoices to City for work completed by the date of the
invoice. All invoices shall be itemized to reflect the employees performing the requested

tasks, the billing rate for each employee, and the hours worked.

C. All correct, complete and undisputed invoices sent by Consultant to City shall be paid by
the City within 30 days.

SECTION 3: TERM AND TERMINATION

A. Consultant shall commence work on or about August 29, 2012 with formal approval from

Bethel City Council and complete said work no later than December 15, 2012. Time is of
the essence.

B. If Consultant fails to perform its duties to the satisfaction of City, or if Consultant fails to
fulfill its obligations under this Contract in a timely and professional manner, then City
shall have the right to terminate this Contract for breach effective immediately upon City
giving written notice to Consultant.

1. Written notice shall be provided within five (5) days of the City’s dissatisfaction
and election to terminate the breach.

2. Consultant will then have ten (10) days to cure the breach.

3. If consultant cannot, or chooses not to, cure the breach, the Contract shall be
terminated for breach.

4. Both parties may elect, in writing, to extend the timeframe in which consultant
has to cure the breach.

C. If the contract is terminated for breach, the City may, at its sole discretion, hire another
contractor to complete the cost analysis and rate study. If City does so, contractor is
responsible for all additional costs and fees which City incurs as a result of the original
breach.

D. In the event that City gives notice of termination, Consultant shall promptly provide to
City any and all finished and unfinished reports, data, studies, photographs, charts or
other work product prepared by Consultant pursuant to this Contract. City shall have full
ownership, including, but not limited to, intellectual property rights, and control of all
such finished and unfinished reports, data, studies, photographs, charts or other work
product.

Page 3 of 18
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E. In the event that City terminates the Contract, City shall pay Consultant the reasonable
value of services rendered by Consultant pursuant to this Contract; provided, however,
that City shall not in any manner be liable for lost profits which might have been made by
Consultant had Consultant completed the services required by this Contract. Consultant
shall, not later than ten (10) calendar days after termination of this Contract by City,
furnish to City such financial information as in the judgment of the City’s representative
is necessary to determine the reasonable value of the services rendered by Consultant.

SECTION 4: MISCELLANEOUS TERMS AND CONDITIONS OF CONTRACT

A. City shall make its facilities accessible to Consultant as required for Consultant’s
performance of its services under this Contract, and, upon request of Consultant, provide
labor and safety equipment as required by Consultant for such access.

B. Consultant represents and warrants to City that it has all licenses, permits, qualifications
and approvals of any nature whatsoever that are legally required for Consultant to
practice its profession. Consultant represents and warrants to City that Consultant shall,
at its sole cost and expense, keep in effect or obtain at all times during the term of this
Contract any licenses, permits and approvals that are legally required for Consultant to
practice its profession.

C. Consultant shall, during the entire term of this Contract, be construed to be an
independent contractor and nothing in this Contract is intended, nor shall it be construed,
to create an employer/employee relationship, association, joint venture relationship, trust
or partnership or to allow City to exercise discretion or control over the professional
manner in which Consultant performs under this Contract; provided, however, that the
services to be provided by Consultant shall be provided in a manner consistent with the
professional standards applicable to such services. The sole interest of City is to insure
that services are rendered and performed in a competent, efficient and satisfactory
manner. Consultant shall be fully responsible for payment of all taxes due to state and
federal governments which would be withheld from compensation if Consultant were a
City employee. City shall not be liable for deductions for any amount for any purpose
relating to Consultant’s compensation. Consultant shall not be eligible for coverage
under City’s workers’ compensation insurance plan, benefits under the Public Employee
Retirement System or be eligible for any other City benefit. No party shall be the agent
of, or have a right or power to bind, the other Party without its express written consent.

D. No provision of this Contract is intended to, or shall be for the benefit of, or construed to
create rights in, or grant remedies to, any person or entity not a party hereto.

E. No portion of the work or services to be performed under this Contract shall be assigned,
transferred, conveyed or subcontracted without the prior written approval of City.
Consultant may use the services of independent contractors and subcontractors to
perform a portion of its obligations under this Contract with the prior written approval of
City. Independent contractors and subcontractors shall be provided with a copy of this
Contract and Consultant shall have an affirmative duty to assure that said independent
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contractors and subcontractors comply with the same and agree to be bound by its terms.
Consultant shall be the responsible party with respect to all actions of its independent
contractors and subcontractors, and shall obtain such insurance and indemnity provisions
from its contractors and subcontractors as City shall determine to be necessary.

Consultant shall maintain accounts and records, including personnel, property and
financial records, adequate to identify and account for all costs pertaining to this Contract
and such other records as may be deemed necessary by City to assure proper accounting
for all project funds. These records shall be made available for audit purposes to state
and federal authorities, or any authorized representative of City. Consultant shall retain
such records for three (3) years after the expiration of this Contract, unless prior
permission to destroy them is granted by City.

. Consultant shall perform all services required pursuant to this Contract in the manner and
according to the standards observed by a competent practitioner of the Consultant’s
profession. All products of whatsoever nature which Consultant delivers to City pursuant
to this Contract shall be prepared in a professional manner and conform to the standards
of quality normally observed by a person practicing the profession of Consultant and its
agents, employees and subcontractors assigned to perform the services contemplated by
this Contract.

. Consultant shall be entitled to rely upon the accuracy and completeness of all data
furnished by City to Consultant that is used by Consultant in providing its services under
this Contract. Consultant may retain and use all data furnished to it, except such data
which may be marked “confidential” and required to be returned, and may use all plans,
designs, specifications and other work product created by Consultant in providing
services hereunder. Any use of such work product that includes proprietary information
shall not identify City; nor shall the manner of such use have the effect of identifying
City.

All completed reports and other data or documents, or computer media including CDs,
and other materials provided or prepared by Consultant in accordance with this Contract
are the property of City, and may be used by City. City shall have all intellectual
property rights including, but not limited to, copyright and patent rights, in said
documents, computer media, and other materials provided by Consultant.

Consultant, including its employees, agents, and sub-consultants, shall not maintain or
acquire any direct or indirect interest that conflicts with the performance of this Contract.

Consultant shall comply with all requirements of laws and regulations relating to
conflicts of interest.
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SECTION 5: INSURANCE

A. Unless modified in writing by City Manager, Consultant shall maintain the following
noted insurance during the duration of the Contract:

Coverage Required

Commercial General Liability X

Comprehensive Vehicle Liability

Workers' Compensation and Employers' Liability

I PR L

Professional Liability (Errors and Omissions)

B. Coverage shall be at least as broad as:

1. Commercial General Liability Insurance, in an amount not less than $1,000,000 per
occurrence and $2,000,000 general aggregate for bodily injury, personal injury and
property damage; Include a waiver of subrogation endorsement.

2. Comprehensive Automobile Liability Insurance, which provides for total limits of not
less than $1,000,000 combined single limits per accident applicable to all owned,
non-owned and hired vehicles;

3. Statutory Workers’ Compensation required by the State of Alaska and Employers’
Liability Insurance in an amount not less than $1,000,000 per occurrence. Both the
Workers’ Compensation and Employers’ Liability policies shall contain the insurer’s
waiver of subrogation in favor of the City, its elected officials, officers, employees,
agents and volunteers;

4. Professional Liability (Errors and Omissions) Insurance, appropriate to Consultant’s
profession, against loss due to error or omission or malpractice in an amount not less
than $1,000,000. Architects’ and Engineers’ coverage is to be endorsed to include
contractual liability.

C. Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of the City, either the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its elected officials, officers, employees, agents
and volunteers or the Consultant shall procure a bond guaranteeing payment of losses and
related investigations, claims administration and defense expenses.

D. The General Liability and Automobile Liability policies are to contain or be endorsed to
contain the following provisions:

1. City, its elected officials, officers, employees, agents and volunteers are to be covered
as additional insured as respects liability arising out of work or operations performed
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by or on behalf of Consuitant; premises owned, leased or used by Consultant; or
automobiles owned, leased, hired or borrowed by Consultant. The coverage shall
contain no special limitations on the scope of protection afforded to City, its elected
officials, officers, and employees.

2. The insurance coverage of Consultant shall be primary insurance as respects City, its
elected officials, officers, and employees. Any insurance or self-insurance
maintained by City, its elected officials, officers, employees, agents and volunteers,
shall be in excess of Consultant’s insurance and shall not contribute with it.

3. Coverage shall state that the insurance of Consultant shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

4. The Subcontractor shall maintain in effect all insurance coverage required under this
Subcontract at the Subcontractor's sole expense and with insurance companies
mutually agreeable to the Contractor and Subcontractor, All insurance policies shall
contain a provision that the coverages afforded thereunder shall not be canceled or
not renewed, nor restrictive modifications added, until at least thirty (30) calendar
days once prior written notice has been given to the Contractor, unless otherwise
required in the Subcontract Documents.

E. Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than
A-VIIL.

F. Consultant shall designate the City of Bethel as a Certificate Holder of the insurance.
Consultant shall furnish City with certificates of insurance and original endorsements
effecting the coverage required by this clause. Certificates and endorsements shall be
furnished to: Chuck Willert, Public Works Director, City of Bethel, P.O. Box 1388,
Bethel, Alaska 99559. The certificates and endorsements for each insurance policy are to
be signed by a person authorized by the insurer to bind coverage on its behalf. All
endorsements are to be received and approved prior to the commencement of contracted
services. The City may withhold payments to Consultant if adequate certificates of
insurance and endorsements required have not been provided, or not been provided in a
timely manner.

G. The requirements as to the types and limits of insurance coverage to be maintained by
Consultant as required by Section 5 of this Contract, and any approval of said insurance
by City, are not intended to and will not in any manner limit the liabilities and obligations
otherwise assumed by Consultant pursuant to this Contract, including, without limitation,
provisions concerning indemnification.

H. If any policy of insurance required by this Section is a “claims made” policy, Consultant
shall keep said insurance in effect for a period of twenty-four (24) months after the
termination of this Contract.
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I. If any damage, including death, personal injury or property damage, occurs in connection
with the performance of this Contract, Consultant shall immediately notify City Manager
by telephone at (907) 543-1373 or cell phone at 907-545-1373. No later than three (3)
calendar days after the event, Consultant shall submit a written report to the City
Manager containing the following information, as applicable: 1) name and address of
injured or deceased person(s); 2) name and address of witnesses; 3) name and address of

Consultant’s insurance company; and 4) a detailed description of the damage and whether

any City personnel or property was involved.

SECTION 6: INDEMNIFICATION AND HOLD HARMLESS

A. Consultant agrees to indemnify City for any claims, damages, losses, and costs,
including, but not limited to, attorney's fees and litigation costs, arising out of claims by
third parties for property damage or bodily injury, including death, to the proportionate
extent caused by the negligence or willful misconduct of Consultant, Consultant's
employees, affiliated corporations, and subcontractors in connection with this Contract.
The City agrees to indemnify Consultant from any claims, damages, losses, and costs,
including, but not limited to, attorney's fees and litigation costs, arising out of claims by
third parties for property damage or bodily injury, including death, to the proportionate
extent caused by the negligence or willful misconduct of the City, or its employees or
contractors in connection with this Contract.

B. Consultant shall also defend, indemnify and hold harmliess City for any adverse
determination made by the Internal Revenue Service or any State of Alaska taxing or
regulatory agency and/or any other taxing or regulatory agency and shall defend,
indemnify and hold harmless City with respect to Consultant’s “independent contractor”
status that would establish a liability on City for failure to make social security
deductions or contributions or income tax withholding payments or any other legally
mandated payment.

C. The obligation to defend, indemnify and hold harmless set forth in this Section applies to
all claims and liability regardless of whether any insurance policies are applicable. The
policy limits of said insurance policies do not act as a limitation upon the amount of
indemnification to be provided by Contractor.

D. City shall release, defend, indemnify and hold harmless Consultant from all claims, costs,
expenses, damage or liability arising out of or resulting from the use or modification of
any reports, data, documents, drawings, specifications or other work product prepared by
Consultant, except use by City on those portions of the project for which such items were
prepared.

SECTION 7: CONTRACT INTERPRETATION, VENUE AND ATTORNEY FEES

A. This Contract shall be deemed to have been entered into in Bethel, Alaska. All questions
regarding the validity, interpretation or performance of any of its terms or of any rights or
obligations of the parties to this Contract shall be governed by Alaska law, and any action
brought by either party to enforce any of the terms of this Contract shall be filed in the
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Bethel District Court. If any claim, at law or otherwise, is made by either party to this
Contract, the prevailing party shall be entitled to its costs and reasonable attorneys fees.

B. This document, the proposal selected for contract, and the Request for Proposals
comprise the entire agreement between the parties and supersedes whatever oral or
written understanding each may have had prior to the execution of this Contract. This
Contract shall not be altered, amended or modified except by writing signed by City and
Consultant. No verbal agreement or conversation with any official, officer, agent or
employee of City, either before, during or after the execution of this Contract, shall affect
or modify any of the terms or conditions contained in this Contract, nor shall any such
verbal agreement or conversation entitle Consultant to any additional payment
whatsoever under the terms of this Contract.

C. If any portion of this Contract or the application thereof to any person or circumstance
shall be invalid or unenforceable to any extent, the remainder of this Contract shall not be
affected thereby and shall be enforced to the greatest extent permitted by law.

D. The headings in this Contract are inserted for convenience only and shall not constitute a
part hereof.

E. A waiver of any party of any provision or a breach of this Contract shall not be construed
as a waiver of any other provision or any succeeding breach of the same or any other
provisions herein.

F. Each Party hereto declares and represents that in entering into this Contract, it has relied
and is relying solely upon its own judgment, belief and knowledge of the nature, extent,
effect and consequence relating thereto. Each Party further declares and represents that
this Contract is made without reliance upon any statement or representation not contained
herein of any other Party or any representative, agent or attorney of the other Party. The
Parties agree that they are aware that they have the right to be advised by counsel with
respect to the negotiations, terms, and conditions of this Contract and that the decision of
whether or not to seek the advice of counsel with respect to this Contract is a decision
which is the sole responsibility of each of the Parties. Accordingly, no party shall be
deemed to have been the drafter hereof, and the principle of law that contracts are
construed against the drafter shall not apply.

G. In the event of a conflict between the term and conditions of the body of this Contract
and those of any exhibit or attachment hereto, the terms and conditions set forth in the
body of this Contract proper shall prevail. In the event of a conflict between the terms
and conditions of any two or more exhibits or attachments hereto, those prepared by City
shall prevail over those prepared by Consultant.

SECTION 8: SURVIVAL

The provisions set forth in Sections 5 and 6 of this Contract shall survive termination of
the Contract for a period of thirty (30) days.

Page 9 of 18

51



SECTION 9: COMPLIANCE WITH LAWS - NONDISCRIMINATION

A. Consultant shall comply with all applicable laws, ordinances and codes of federal, state
and local governments.

B. In the performance of this Contract, Consultant shall not discriminate against any
employee or applicant for employment because of race, color, ancestry, national origin,
religious creed, sex, sexual orientation, disability, age, marital status, political affiliation,
or membership or non-membership in any organization. Consultant shall take affirmative
action to ensure applicants are employed and that employees are treated during their
employment without regard to their race, color, ancestry, national origin, religious creed,
sex, sexual orientation, disability, age, marital status, political affiliation, or membership
or non-membership in any organization. Such actions shall include, but not be limited to,
the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and
selection for training.

SECTION 10: REPRESENTATIVES

A. All of Consultant’s questions pertaining to this Contract shall be referred to the below-
named person or to the representative’s designee. City’s representative for this Contract
is:

Primary Contact Secondary Contact

Chuck Willert, Public Works Director Bill Arnold, Utilities Maintenance Foreman
cwillert @cityofbethel.net warnold @cityofbethel.net

(907) 543-3110 (907)-543-1957

Cell (907)-545-4695 Cell (907)-545-0111

Fax (907) 543-3366 Fax (907)543-1996

B. All of City’s questions pertaining to this Contract shall be referred to the below-named
person or to the representative’s designee. Consultant’s representative for this Contract
is:

Tom Wolf, Principal in Charge
Tom.Wolf@ch2m.com

(907) 762-1707

cell (907)-632-6763

fax (907) 257-2000

C. The representatives set forth herein shall have authority to give all notices required
herein. Amendments to this Contract shall be executed as required by the Bethel
Municipal Code and the granting agencies.
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SECTION 11: NOTICES

A. All notices, requests, demands and other communications hereunder shall be deemed
given only if in writing signed by an authorized representative of the sender (may be
other than the representatives referred to in Section 10) and delivered by facsimile, email,
with a hard copy mailed first class, postage prepaid; or when sent by a courier or an
express service guaranteeing overnight delivery to the receiving party, addressed to the
respective parties as follows:

To City:

Chuck Willert, Public Works Director
P.O. Box 1388

Bethel, Alaska 99559

907- 543-3110

To Consultant:

Tom Wolf, Principal in Charge
949 E. 36™ Ave., Suite 500
Anchorage, AK 99518
907-762-1707

B. Either party may change its address for the purposes of this paragraph by giving written
notice of such change to the other party in the manner provided in this Section.

C. Notice shall be deemed effective upon: 1) delivery in person or 2) 48 hours after an email
or fax has been sent.

SECTION 12: AUTHORITY TO CONTRACT

Each of the undersigned signatories hereby represents and warrants that they are authorized
to execute this Contract on behalf of the respective parties to this Contract; that they have full
right, power and lawful authority to undertake all obligations as provided in this Contract;
and that the execution, performance and delivery of this Contract by said signatories has been
fully authorized by all requisite actions on the part of the respective parties to this Contract.
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SECTION 13: DATE OF CONTRACT

The effective date of this Contract shall be the latest date it is signed.

IN WITNESS WHEREOF, City and Consultant have executed this Contract on the days and
year set forth below:

CITY OF BETHEL

Lee M. Foley Date
City Manager

CH2MHill

Thomas S. Wolf Date
Principal in Charge

Page 12 of 18



Appendix A
Consultant Work Plan

Task 1 - Project Kick Off

Consultant will hold a project chartering meeting with the City’s project team in Bethel.
Consultant will refine the work plan and schedule, establish project lines of communication,
identify and agree to City staff levels of responsibility and participation, discuss the specific
project issues, collect data from the City, and develop key project action items and milestones.

Deliverables: Summary notes from project team kickoff meeting.

City Tasks: Participate in the kickoff meeting and assist in developing the project’s work plan.

Task 2—Data Collection

Consultant will provide the City with a complete data request list. This may include, but not be
limited to, operational, financial and customer billing data for the water and sewer utilities, as
well as broader financial planning and policy information.

The Data request list will include the following items:

e Current budget and historical financial records

e Capital improvement plan for both utilities

o Estimated capital and operating costs for expanded service for the Institutional Corridor.
e Number of water customers, water produced, water sold, and water demand data

e Number of sewer customers, wastewater collected, wastewater treated, BOD/TSS levels

e Current rate structure

For those items where data is not available, Consultant will work with City staff to make
appropriate assumptions.

Deliverables: Data request list.

City Tasks: Collect and provide requested data within timeframe agreed to at the time of the
request.

Task 3—Design Water and Sewer Rate Models

Consultant will develop the water and sewer rate models by working closely with City staff to
confirm that the models allow for efficient transfer of the City’s accounting and budget
information for future model updating and analysis. Hauled and piped systems will have
individual worksheets in order to keep the costs for each system separate.

Consultant will develop an Excel spreadsheet model that summarizes recent historical
performance and projects system costs, usage, planned capital outlays and financing, other
financial commitments, and resulting cash flow and revenue requirements for a 10-year forecast
period. The rate study models will be developed as integrated sheets within a single Microsoft
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Excel workbook. In developing financial and rate study models, cross-references and links to
facilitate alternative scenario evaluations will be created.

Consultant will review the City’s existing rates, its cost allocation process and assumptions, and
the City’s budget and financing plans. Rate and financial policies that are reflected in the City’s
current rates will be carried forward to the new rate model, unless those policies have since
changed, or the City desires they change at this time.

The project team will also conduct a training session for appropriate City personnel on how to
update and maintain the financial planning model. A training manual will be developed and the
training session will provide hands on experience using the model.

Deliverables: Water and wastewater rate model.

City Tasks: Provide input and feedback regarding model format and features.

Task 4—Determine Revenue Requirements

Consultant will develop projected cash flows, expenditures, and revenue requirements for up to
three capital and operating cost scenarios. These will be identified for evaluation during the
project initiation workshop. The projected revenue requirements for each identified scenario will
include provisions for:

e Operation and maintenance costs for hauled and piped services
e Administrative costs

e Renewal and replacement costs based on service life

e Cash-funded capital outlays

e Debt-funded capital outlays, including existing outstanding debt service and projected debt
for bonds and loans anticipated to fund future CIP projects

e Debt service requirements, including required reserves and coverage
e Any other financial commitments identified during the project initiation workshops

One of the scenarios to be developed will assume the City continues to subsidize the water and
sewer utilities at the same amount as the most recently completed fiscal year. Another scenario
for which revenue requirements will be identified will be a “break-even” scenario where the City
fully covers the cost to operate the water and sewer utilities. For each scenario, assumptions will
be made regarding:

e Cost estimates and implementation schedules for all major new capital projects and any
renewal and replacement projects included in the scenario. This will include capital costs
associated with expanded water service along the Institutional Corridor.

e Operation and maintenance costs for current and planned future facilities, including an
estimate of future operating costs associated with the expansion of service to the Institutional
Corridor.

The capital and operating scenarios will be developed to bracket the realistic range of costs for
the activities and improvements identified during the project chartering meeting. Consultant will
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work closely with the City to identify the appropriate scenarios for evaluation. To the extent
possible, future projected expenditures (i.e. operating, capital, etc.) will be estimated using
existing data provided by the City. Any cost opinions or Project economic evaluations provided
by Consultant will be on a basis of experience and judgment, but, since Consultant has no control
over market conditions or bidding procedures, Consultant cannot warrant that bids, ultimate
construction cost, or Project economics will not vary from these opinions.

Deliverables: Projections of system revenue requirements and non-rate revenues for the water
system and for the sewer system.

City Tasks: Provide input to determine appropriate scenarios.

Task S—Project Revenues under Existing Rates

Consultant will analyze current and historical revenue and billing data to estimate the relative
rate forecast’s reliability for the 10-year study period. Consultant will compare the projected
revenues under the current rates and fees with the revenue requirements under the selected
alternative capital and operating scenarios developed in Task 3. Rate revenue adjustments
needed to cover the projected costs allocable to existing users under each scenario will

be estimated.

Consultant will discuss our revenue requirement analysis findings with City staff (Task 4). This
will provide the City the opportunity to review the assumptions (for example, customer growth
and usage and operating cost escalation) used to develop each scenario and evaluate the impact
of changes in these assumptions on rate revenue requirements and the utility’s financial
performance. This approach results in rate development process understanding by City staff,
anticipated system costs, and the implications of the study assumptions for their planned
expenditures and activities.

Deliverables: Financial plan technical memorandum.

City Tasks: Participate in conference call to discuss findings from comparison of rate revenue
requirements 