City of Bethel

P.O. BOX 1388
Bethel, Alaska 99559
Phone: 907- 543-2047

Fax: 907-543-4171

Regular City Council Meeting
May 8, 2012
6:30 P.M.

Council Chambers; Bethel, Alaska






City Council Meeting Agenda

Regularly Scheduled Meeting

May 8, 2012-6:30 pm

City Hall 300 State Highway, Bethel, AK
City of Bethel Council Chambers

Joseph Kiejka

Mayor

Term Expires 2012
543-2984
jklejkaga)cigyoﬁ)ethel.net

Gene Peltola Jr.
Vice-Mayor

Term Expires 2013
543-3151
gge!tola@cigofbethel.net

Rick Robb

Council Member

Term Expires 2013
543-1879
rrobb@cityofbethel.net

Mary Sattler

Council Member

Term Expires 2013
543-1588
msattier@citvofbethel.net

Gene Peltola Jr.

Council Member

Term Expires 2013
543-3151
ggelto!a@cigofbethel.net

Kent Harding

Council Member

Term Expires 2012
543-2276
kharding@cityofbethel.net

Mark Springer

Council Member

Term Expires 2013
545-1450
msgringerg&}cig{ofbethel.net

Eric Whitney

Council Member

Term Expires 2012
545-1309
ewhitney@cityofbethel.net

Lee Foley

City Manager
543-2047
[foley@cityofbethel.net

Lori Strickler

City Clerk

543-1384
Istrickler@cityofbethel.net

Michael Gatti
City Attorney

Paul Richards
Lobbyist
paul richards@aci.net

1. CALL TO ORDER
1. PLEDGE OF ALLEGIANCE
m. ROLL CALL
1v. PEOPLE TO BE HEARD - Five minutes per person
v. APPROVAL OF CONSENT AGENDA AND REGULAR AGENDA
vi. APPROVAL OF MEETING MINUTES
a) P3 4-10-2012 Regular City Council Meeting
b) P11 *4-24-2012 Special City Council Meeting
vir. REPORTS OF STANDING COMMITTEES
a) Public Safety And Transportation Commission
b) Finance Committee
c) Energy Committee
d) Port Commission
e) Parks And Recreation Committee
f) Planning Commission
g) Public Works Committee
viir. SPECIAL ORDER OF BUSINESS
a) P39 Proclamation Recognizing Timmy Robb And Doug Corp For Their
Outstanding Efforts In Obtaining Their Eagle Scout Designation (Mayor
Klejka)
b) P41 Proclamation Declaring August 25, 2012 Berry, Very Clean Fish,
Moose Harvest Festival Day In The City Of Bethel (Mayor Klejka)
1x. UNFINISHED BUSINESS
a) P47 Public Hearing Of Ordinance 11-13 Substitute: Repealing And
Reenacting Title 7 Of The Bethel Municipal Code, Elections (Mayor
Klejka)
b) P135 Alcohol Availability During The Alaska Municipal League Reception
(Mayor Klejka)
x. NEW BUSINESS
a) P139 *Resolution 12-11: Establishing Guidelines For Alcohol
Consumption During City Sponsored Events (Council Member Harding)
b) P141 *Resolution 12-12: Supporting A Mercury Risk Assessment Study,
Mercury Transportation Accountability, And Mercury Monitoring As Conditions
To Permitting The Proposed Donlin Gold Mine (Council Member Whitney)

Agenda posted May 2, at City Hall, AC Co., Swansons, and the Post Office.

Lori Strickler, City Clerk’s Office

(Items on the agenda note

d with an asterisk (*) are considered the consent agenda.

All Resolutions noted with an asterisk (¥) will automatically be adopted on the consent agenda unless removed from the consent agenda by Council.
Ordinances introduced with an asterisk (*) on the consent agenda will automatically be introduced and set for Public Hearing May 22, 2012)






City Council Meeting Agenda

Regularly Scheduled Meeting

May 8, 2012-6:30 pm

City Hall 300 State Highway, Bethel, AK
City of Bethel Council Chambers

¢) P147 *Introduction Of Budget Ordinance 12-06: An Ordinance
Establishing A City Of Bethel Budget For Fiscal Year 2012-2013 Beginning
July 1, 2012 (City Manager Foley)
d) P151 Options Of Hiring An Engineer For The City Of Bethel (Council Member
Springer)
e) City Of Bethel/ONC Transit System Operations Update (Mayor Klejka)
x1. MAYOR'S REPORT
xiz. MANAGER’S REPORT
xiit. CLERK’S REPORT
xiv. COUNCIL MEMBER COMMENTS
xv. ADJOURNMENT

Agenda posted May 2, at City Hall, AC Co., Swansons, and the Post Office.

[

Lori Strickler, City Clerk’s Office

(Ttems on the agenda noted with an asterisk (*) are considered the consent agenda.

All Resolutions noted with an asterisk (*) will automaticatly be adopted on the consent agenda unless removed from the consent agenda by Council.
Ordinances introduced with an asterisk (*) on the consent agenda will automatically be introduced and set for Public Hearing May 22, 2012)
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City of Bethel City Council Meeting Minutes

April 10, 2012 Regular Meeting Bethel, Alaska

1. CALL TO ORDER

A Regular Meeting of the Bethel City Council was held on April 10, 2012 at
6:30pm, at the City Council Chambers, Bethel, Alaska.

Mayor Joseph Klejka called the meeting to order.
II. PLEDGE OF ALLEGIANCE

I1I. ROLL CALL

PRESENT: Council Member Kent Harding
Council Member Gene Jr. Peltola
Council Member Joseph Klejka
Council Member Mary Sattler
Council Member Mark Springer
Council Member Rick Robb
Council Member Eric Whitney

STAFF: City Clerk Lori Strickler
City Manager Lee Foley

IV. PEOPLE TO BE HEARD

Beverly Hoffman-

Updated the council on the status of the City’s State priorities requests for FY
2013, specifically the Bethel Aquatic Training and Health Center. Suggested the
Council as well as community members, contact their representative and the
Governor's Office to express their support for the pool project.

Requested the Council to retain the Armory building.

V. APPROVAL OF THE CONSENT AND REGULAR AGENDA
MOVED: Robb Motion to approve the consent and
| SECONDED: Whitney regular agenda.
1
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| MOTION

MOVED: Robb Remove Resolution 12-09 and
Ordinance 12-06 from the consent
agenda.

VOTE ON MAIN All in favor

VI. APPROVAL OF THE MEETING MINUTES

Item A- 3-27-2012 Re

Passed on the consent agenda.

gular City Council Meeting

VII. REPORTS OF STANDING COMMITTEES

Item B- Public Safety and Transportation Commission
Council Member Harding-
The Commission has not met since the last Council Meeting, no report.

Item C- Finance Committee

Vice-Mayor Peltola-

The committee would like the council to refer more items to the
Committee for consideration.

Item D- Energy Committee
Council Member Whitney-
Reviewed the Nuvista Hydro Electric project.

Discussed potential future direction for the Energy Committee.

Item E- Port Commission
Council Member Springer-
The Commission has not met since the last Council Meeting, no report.

Item F- Parks & Recreation Committee
Barbra Mosier, Chair of the Committee-
Children'’s Fair is scheduled for April 7™ and will be held at the ONC

building.

Requested everyone to write to the Governor to express the need for the

pool project.

The Committee supports the idea of the City retaining the Armory

building.

Planning for the 4™ of July Festival and hoped the council would consider
passing an ordinance to ban certain items at the festivities.

City Council Meeting Minutes
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Item G- Planning Commission

Council Member Robb-
The Commission has not met since the last Council Meeting, no report.

Item H- Public Works Committee

Mayor Klejka-

A meeting was not held due to a lack of a quorum.

VIII. UNFINISHED BUSINESS

Item A- Public Hearing Of Ordinance 12-03: Amending Bethel Municipal

Code Section 1.08 General Penalties to Increase the Maximum Penalties
for A Violation of the Bethel Municipal.

Mayor Klejka opened the public hearing.
No one wished to be heard.
Mayor Klejka Closed the public hearing.

MOVED: Whitney Motion to adopt Ordinance 12-03.
SECONDED: Springer
MOVED: Robb Motion to suspend the rules to hear
SECONDED: Peltola from Dan Shea, the City Planner.
VOTE ON MAIN All in favor
MOTION
MOVED: Robb Motion to postpone until the next
SECONDED: Peltola meeting.

VOTE ON MAIN
MOTION

5-2 Motion passes, Harding and Whitney opposed

City Council Meeting Minutes
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MOVED: Robb Motion to request Michael Gatti, City
SECONDED: Peltola Attorney to address the council on
Ordinance 12-03 at the next meeting,
and have council and administration
Create questions to provide to him.

VOTE ON MAIN All in favor
MOTION

Item B-_Public Hearing Of Ordinance 12-04: Amending Planning Office
Fees and Charges Schedule for Commercial Site Plan Application for
Institutional.

Mayor Klejka opened the public hearing.
No one wished to be heard.
Mayor Klejka Closed the public hearing.

 MOVED: Whitney Motion to adopt Ordinance 12-04.
SECONDED: Harding

Mayor Klejka and Vice Mayor Peltola declared a confiict of Interest and
stepped down from the Council’s bench.

MOVED: | Sattler Motion to elect Council Member Rick T
SECONDED: | Harding Robb as Mayor Pro Tempore.

Council Member Ropp declared a conflict of interest because of his
employment. Council did not concur.

VOTE ON MAIN 4-1 Motion passes, Robb opposed

MOTION
VOTE ON MAIN 5-0 Motion passes, Klejka and Peltola abstained
MOTION

Item C-_Public Hearing of Ordinance 12-05: Placing Before the voters at
the Regular Municipal Election a Question to Exempt the City of Bethel
From the State of Alaska Official Financial Disclosure Provisions,
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Mayor Klejka opened the public hearing.
No one wished to be heard.
Mayor Klejka Closed the public hearing.

MOVED: Robb Motion to adopt Ordinance 12-05.
SECONDED: Sattler
MOVED: Robb Motion to amend, to strike under the
SECONDED: Sattler fourth Whereas statement; Section 2;

the proposition language; and under “A
“WES” vote would require,” usthg-the
E v I S‘ l d | l . | *!
2007-amendment.” And to insert under
“A “YES” vote would require” adopt an
ordinance to establish financial
disclosure provisions and forms for
public official disclosure.

VOTE ON MOTION | All in favor

VOTE ON MAIN All in favor
MOTION

IX. NEW BUSINESS

Item A- *Resolution 12-09: Preparation and Submission Of State Fiscal
Year 2013 Alaska Community Transportation Grant Application.

MOVED: Sattler Motion to adopt Resolution 12-09.
SECONDED: Peltola

VOTE ON MAIN All in favor

MOTION

Item B- Introduction of Ordinance 11-13 Substitute: Repealing And
Reenacting Title 7 of the Bethel Municipal Code, Elections.

MOVED: Springer Motion to introduce Ordinance 11-13
SECONDED: Whitney Substitute.

 I—
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VOTE ON MAIN All in favor
MOTION

XII. MAYOR'’S REPORT
XIII. MANAGERS REPORT
XIV. CITY CLERK’S REPORT

XV. COUNCIL MEMBER COMMENTS

Council Member Robb-
Encouraged community members to contact the Governor’s Office and

representative to support the pool project.
Tribal Gathering happening now and through the week at the Cultural Center.

Council Member Whitney —
No comment.

Council Member Harding-
Spring has caused the springs to run. Encouraged people to drive cautiously and

try not to splash joggers and walkers.

Council Member Springer-
Happy to see the graders out managing all of the mud in town.

Council Member Sattler-
Will be on travel to Juneau tomorrow to lobby for the City's priority requests to
the State.

Council Member Peltola-

It is hard to participate during a council meeting over the phone.
Water fowl has been sighted near town.

Be safe traveling from community to community.

Mayor Klejka-
Agreed it is necessary to have a representative to travel to Juneau as well as for
Community members to call their representatives to support the project.

MOVED: Springer Motion to adjourn.
SECONDED: Whitney
6
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VOTE ON MAIN
MOTION

All in favor

XVI. ADJOURNMENT

Council adjourned at 8:18p.

ATTEST:

Lori Strickler, City Clerk

City Council Meeting Minutes

Joseph A. Klejka, Mayor
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City of Bethel City Council Meeting Minutes

April 24, 2012 Regular Meeting Bethel, Alaska

I. CALL TO ORDER

A Regular Meeting of the Bethel City Council was held on April 24, 2012 at
6:30pm, at the City Council Chambers, Bethel, Alaska.

Mayor Joseph Klejka called the meeting to order.
II. PLEDGE OF ALLEGIANCE

I11. ROLL CALL

PRESENT: Council Member Kent Harding
Council Member Joseph Kiejka
- Council Member Mary Sattler
Council Member Mark Springer
Council Member Rick Robb
Council Member Eric Whitney

ABSENT: Council Member Gene Jr. Peltola

STAFF: City Clerk Lori Strickler
City Manager Lee Foley

IV. PEOPLE TO BE HEARD

Raymond Pete-

As the founder of the Berry Very Clean Fish Moose Harvest, a potluck held once
a year to honor the agencies and community members who service us and our
community, requests the Council have an updated proclamation on the next
regular agenda .

Patty Burley-
Concerns with the City run Log Cabin, which has been closed for many months.
Requests the City fix the issues at the facility preventing it from being open.
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Steven Street-
Concerns with the City run Log Cabin, which has been closed for many months.
Requests the City fix the issues at the facility preventing it from being open.

Willy Keppel-

Commented on the Proclamation recognizing Senator Hoffman and
Representative Herron and suggested the document refer to all State
Representatives not only the two representing Bethel.

Supports Alaska Village Electric Cooperative but does not a support an alternate
cooperative purchase of Bethel Utilities Corporation.

With regard to a water and sewer rate study, he informed the Council, there are
organizations that will come to Bethel to perform a study for metered water for
little to no cost.

V. APPROVAL OF THE CONSENT AND REGULAR AGENDA

MOVED: Robb Motion to approve the consent and
SECONDED: Sattler regular agenda.
MOVED: | Robb Remove Resolution 12-10 from the

consent agenda.

MOVED: | Whitney Reﬂrpove meeting minutes from April
10"
VOTE ON MAIN All in favor
MOTION

VI. APPROVAL OF THE MEETING MINUTES

Item A- 4-5-2012 Special City Council Meeting
Passed on the consent agenda.

Item B- 4-10-2012 Regular City Council Meeting

MOVED: Robb Motion to approve th‘e Meeting Minutes
SECONDED: Springer from April 10™,
| MOVED: | Springer | Motion to postpone until the next
2
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SECONDED: | Whitney [ regular meeting.
VOTE ON MAIN All in favor
MOTION

Item C- 4-12-2012 Special City Council Meeting

Passed on the consent agenda.

VII. REPORTS OF STANDING COMMITTEES

Item B- Public Safety and Transportation Commission

Council Member Harding-
The Public Safety and Transportation Commission has not held a meeting

since the last Council Meeting.

Item C- Finance Committee
Finance Director, Bobby Sutton-
The Finance Committee has not held a meeting since the last Council

Meeting.

Item D- Energy Committee

Leif Albertson, Chair of the Committee-

The Committee reviewed and received grant updates on grants specific to
the Energy Committee.

Recycling Center and the option of a citizens group running the facility.
Hoped the terms in the past RFP could be revised to make it more
conducive to individual ownership.

Item E- Port Commission

Council Member Springer-

The Commission is working on a code amended to state no more than two
members of the Commission could have direct interest in the maritime

industry.

Item F- Parks & Recreation Committee —
Council Member Sattler-
The Parks and Recreation Committee has not held a meeting since the last

Council Meeting.

Item G- Planning Commission
Council Member Robb-
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Received and voted against the resignation provided by Planning Director
Dan Shea.

Item H- Public Works Committee

Jennifer Dobson, Vice Chair of the Committee-

One new member was recently appointed however, the committee but stil
has one vacancy.

The Committee is working on recommendations to present to the Council,
on the metering of water services for the ASHA Housing as well as the
reissuing an RFP for privatizing the recycling center.

UNFINISHED BUSINESS
Item A-_Public Hearing Of Ordinance 12-03: Amending Bethel Municipal

Code Section 1.08 General Penalties to Increase the Maximum Penalties for A
Violation of the Bethel Municipal. Time certain 7:00pm.

Mayor Kiejka opened the public hearing.
No one wished to be heard,
Mayor Klejka Closed the public hearing.

City Attorney, Michael Gatt;, participated telephonically.

MOVED: Robb Motion to adopt Ordinance 12-03 was
SECONDED: Peltola made at the March 13 City Council
Meeting by Council Member Whitney and
seconded by Council Member Harding.

VOTE ON MAIN All in favor
MOTION

City Attorney, Michael Gatti, departed the meeting.
VIII. SPECIAL ORDER OF BUSINESS

Item A- Proclamation Honoring Senator Lyman Hoffman And
Representative Bob Herron, Legislative Heroes, For Their Hard Work
Establishing Funding For The City Of Bethel State Priorities For Fiscal
Year 2013.
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IX. UNFINISHED BUSINESS

Item B- Public Hearing Of Ordinance 11-13 Substitute: Repealing And
Reenacting Title 7 of the Bethel Municipal Code, Elections.

Mayor Klejka opened the public hearing.
No one wished to be heard.
Mayor Klejka Closed the public hearing.

MOVED: Springer Motion to adopt Ordinance 11-13
SECONDED: Whitney Substitute.
MOVED: Robb Motion to amend under 7.30.070
SECONDED: Sattler Determination of candidate eligibility;

1. The clerk will send notice of finat
determination in writing to the person
making the complaint, if applicable, and
to the candidate. ot
the-clerlcis-finak

K. The candidate, or other aggrieved
party, may appeal the decision of the
clerk to the city council. The city council

will make the final determination of the
candidate eligibility.

MOVED: Sattler Motion to divide the question.
SECONDED: Robb
VOTE ON MAIN 3-3 Motion fails Klejka, Springer and Harding opposed
MOTION
VOTE ON MOTION 1-5 motion fails, Robb in favor
MOVED: Robb Motion to amend to strike under Section
SECONDED: Sattler 7.30.070 Subsection J, is-final and insert
shall stand.

VOTE ON MOTION 4-2 Motion passes, Springer and Whitney opposed

| MOVED: | Robb [ Motion to amend 7.90.010 |
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SECONDED:

4. A very close election of 10 or fewer
votes separating a winning and losing
candidate, initiate, referendum, or
recall.

7.90.030

A. A recount application shall state in
substance the basis of the belief that a
mistake has been make, or that it is a
tie or very close election of 10 or fewer
votes separating the winning and losing
candidate, initiative, referendum or
recall, and shall identify the particular
precinct, office, proposition or question
for which the recount is to be held, ...

VOTE ON MOTION

Motion does not carry due to a lack of a second.

MOVED:

Springer

Motion to postpone until the next

SECONDED:

Harding

meeting and hold an additional public
hearing.

VOTE ON MAIN

4-2 Motion passes, Klejka and Robb opposed

MOTION
MOVED: Robb Motion to take a ten minute break.
SECONDED: Springer
VOTE ON MAIN All in favor

MOTION

X. NEW BUSINESS

Item A- *Resolution 12-10: Supporting The Idea Of A Cooperative

Electric Utility Purchase.

MOVED:

Springer

Motion to adopt Resolution 12-09.

SECONDED:

Harding

City Council Meeting Minutes
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MOVED:

Whitney Motion to amend the title, to read “A

SECONDED:

Harding Resolution By The Bethel City Council
Supporting A Cooperative Run And Owned
Electric Utility In Bethel.

VOTE ON MOTION All in favor
MOVED: Springer Motion to amend under the 2" whereas, to
SECONDED: Sattler state: “the sale of Bethel Utilities Corporation

to a public electric utility would result in a
reduction in the cost of electricity...”

VOTE ON MOTION

4-2 Motion passes, Klejka and Robb opposed

VOTE ON MAIN
MOTION

All in favor

Item B- AM 12-21: Directing Administration To Go Out With An RFP
For A Cost Of Service Study For Metered Water.

MOVED:

Sattler Motion to direct the administration to draft a

SECONDED:

Robb RFP for a full cost analysis for water and sewer
services with the City of Bethel, with input
from the Finance Committee and the Public
Works Committee and to have the RFP brought
back to the City Council for approval.

VOTE ON MAIN All in favor

MOTION

MOVED: Sattler Motion to direct Administration to advertise for
SECONDED: Robb an In-House City Attorney.

VOTE ON MAIN All in favor

MOTION

Item C- AM 12-22: Appointment Of Amanda Colvin To The Parks
And Recreation Committee.
Passed on the consent agenda.
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Item D- IM 12-02: Water And Sewer Project Update.

Item E- Options To Hiring An’ In House Attorney For The City Of Bethel.

MOVED: Sattler Motion to direct Administration to advertise for
SECONDED: Robb an In-House City Attorney.

VOTE ON MAIN All in favor

MOTION

Item F- ONC/City of Bethel Transit System Funding Sources For
Continued Operation Past June 30, 2012.

XII. MAYOR'S REPORT

XIII. MANAGERS REPORT

XIV. CITY CLERK'S REPORT

XV. COUNCIL MEMBER COMMENTS

Council Member Sattler-

Reiterate the proclamation recognizing the legislators for making sure Bethel’s
and the regions needs are met. The City's Representatives, did a great job in
Juneau they worked very hard for Bethel and this region.

Council Member Robb-

Recognized his son Timmy Robb as well as Doug Corp for receiving their Eagle
Scout Award, congratulations. Thanked everyone for the help they provided the
boys during their work.

Bethel Sportsman’s Club is having a membership drive at the Lion’s Club this
Friday at 7p.

Wished an early birthday to Timmy, his son.

Supported Bev Hoffman’s letter regarding the YK Regional Health and Training
Center article.

Council Member Sattler departed the meeting at 9:25p.

Council Member Springer-
Congratulated the 15 HAM Radio graduates.

8
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There are rumors that the birds have arrived, spring has arrived.

Council Member Whitney —
Red Devil Mine investigation meeting was held last week. There is mercury
contamination on the site and there will need to be clean up.

Council Member Harding-
Reiterated Council Member Sattler's Comments regarding the Legislators as well
as the hard work provided by the Senator and Representative staff members.

Mayor Klejka-

Expressed appreciated to the Council as well as City Manager Foley.

Would like to see the recycling center opened. Suggested members of the
community make suggestions to the council members.

Concerned there is no enforcement of the plastic bag and polystyrene container
ban.

MOVED: Springer Motion to adjourn.
SECONDED: Harding

VOTE ON MAIN All in favor

MOTION

XVI. ADJOURNMENT

Council adjourned at 9:30p.

Joseph A. Klejka, Mayor

ATTEST:

Lori Strickler, City Clerk
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1. City of Bethel Port Commission Meeting Minutes

April 16, 2012 Regular Meeting 7 p.m. Bethel, Alaska

1. CALL TO ORDER
A regular Port Commission Meeting was called to order at 7:10 p.m.

II1. ROLL CALL
Compromising a quorum of the Commission, the following members were present for
roll call: Comm. Roczicka Absent: Comm. Dickens Tardy: Chairman Murphy

Comm. Pope
Comm. Springer
Comm. Jennings

III. SPECIAL ORDER OF BUISNESS
IV. PEOPLE TO BE HEARD
None

V. APPROVAL OF AGENDA

MOVED: Comm. 5
SECONDED: | Comm. Po

VOTE ON MAIN | 4-0 Motion
MOTION

VI. APPROVAL OF MINUTES

| MOVED: Comm. Jennings | Approval of Minutes
Comm. Springer

4-0 Motion passes; 4 and 0 opposed.

IX. NEW BUSINESS
Commission member qualifications/ conflict of interest

MOVED: Comm. Pope Motion to change BMC 14.03.010

SECONDED: | Comm. Roczicka

VOTE ON MAIN | 5-0 Motion passes; 5 and 0 opposed.
MOTION

X. COMMISSION REPRESENTATIVES COMMENTS
None

1
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1 Ci.t.X of Bethel Port Commission Meeting Minutes
L ]

April 16, 2012

Regular Meeting 7 p.m.

Bethel, Alaska

XI. ADJOURNMENT

MOVED:

Comm. Pope Motion to Adjourn

SECONDED:

Comm. Jennings

MOTION

VOTE ON MAIN | 5-0 Motion passes; 5 and 0 opposed.

Respectfully Submitted:

Alan Murphy, Chairman

APPROVED THIS day of

ATTEST:

2
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City of Bethel, Alaska

Public Works Committee Minutes
April 18, 2012 Regular Meeting Bethel, Alaska

CALL TO ORDER

A regular meeting of the Public Works Committee Meeting was held on April 18, 2012 at 6:43 p.m.
in the City Shop Conference Room, Bethel, Alaska was called to order by Committee Member Chair

Frank Neitz.
ROLL CALL
Present: Frank Neitz, Jennifer Dobson, Joseph Klejka, Scott Guinn.
Excused absence(s): Jeff Sanders
Unexcused absence(s): Bill Schreiner
Also in attendance were the following:
Bill Arnold, in place for Chuck Willert
Cheryl Roberts, Public Works Admin, Recorder of Minutes
PEOPLE TO BE HEARD

Leif Albertson - Chair of the Alternative Energy Committee for the City of Bethel.
Eddie Collins has retracted his Proposal for the Recycle Center.

RFP FOR RECYCLE CENTER
MOVED BY: J. Klejka To make a Recommendation to Council that the RFP for
SECONDED BY: J. Dobson Recycle Center be rewritten.

fVOTE ON MOTION | Motion carried by unanimous voice vote.

Bill Arnold, City of Bethel - Public Utilities Foreman - Update on Neptune - Metering System.

All the meters are up & running & the numbers are looking good. But the software & equipment is
outdated & we are unable to get support from Neptune. Try to get a Rate Study by the end of the
year.

METERING ASHA HOUSING
MOVED BY: J. Klejka To make a Recommendation to Council that we identify
SECONDED BY: J. Dobson funding and develop a plan to meter AHSA Housing.
| VOTE ON MOTION | Motion carried by unanimous voice vote.
APPROVAL OF MINUTES
MOVED BY: J. Klejka To approve the minutes of the regular meeting of
SECONDED BY: J. Dobson February 15, 2012 and March 21, 2012.
Public Works Committee Minutes City of Bethel, Alaska
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| VOTE ON MOTION | Motion carried by unanimous voice vote.

APPROVAL OF AGENDA
MOVED BY: J. Klejka Move VII-E to PEOPLE TO BE HEARD, Leif Albertson,
SECONDED BY: J. Dobson from the Energy Committee; And move Bill Arnold to
second item under PEOPLE TO BE HEARD.
| VOTE ON MOTION | Motion carried as amended.

UNFINISHED BUSINESS

Item A - Update - Closeout of 2 Outstanding Grants

Construction Grant - The Engineers are pushing to close out by the end of April.
Planning Grant - Not getting closed out anytime soon.

A discussion ensued on the closing of the grants.

Item B - Update - Sewer Lagoon
The City of Bethel is keeping an eye out on the “Discharge” & a discussion ensued.

Item C - Update - 5 Year Plan
The RFP is out & it closes April 30, 2012 & a discussion ensued.

Item D - Update - Armory
A discussion ensued on the different options of what to do.

Item E - Update - Recycling Center - Information Only - Jennifer Dobson
The Alternative Energy Committee & the Public Works Commlttee with a recommendation of
rewriting the RFP with input from both committees.

MOVED BY: J. Klejka Recommendation to Re-write RFP for Recycle Center.
SECONDED BY: J. Dobson

| VOTE ON MOTION | Motion carried by unanimous voice vote.
NEW BUSINESS

Item A - Update - Institutional Corridor - Mayor Klejka
Get easements - Planning Department.

Item B - Log Cabin ~ Work/ Repairs Being Done - Mayor Klejka
There was a discussion on the repairs that were done.

Item C - Road Maintenance & Snow Removal Policy for Winter Conditions - J. Sanders
No discussion at this time, but will keep on the agenda for next month’s meeting.

MEMBER COMMENTS
Frank - Thanks Scott Guinn for becoming one of members & we are still looking for one more

person.
Jennifer - Glad that we had a quorum, welcomed Scott as a member & apologizes for taking up so

much time with talking about the Recycling Center.

Public Works Committee Minutes City of Bethel, Alaska
April 18, 2012




Scott - Says he’s glad to be here & learned a lot at his first meeting & wants to address more
hands on with the council. And commented that every item on the agenda is important & looking
forward to it.

Joseph - Sorry for being late to the meeting. He was happy with the meeting & brought up an
issue re an Ordinance on plastic bags & Styrofoam containers & not getting enforced. Had a

discussion about the new building for the Police Department.

ADJOURNMENT
MOVED BY: J. Klejka To adjourn the meeting.
SECONDED BY: S. Guinn

| VOTE ON MOTION | Motion carried by unanimous voice vote,

With no further business before the Committee, the meeting adjourned at 8:07 p.m.

APPROVED THIS DAY OF May, 2012.

Cheryl Roberts
Recorder of Minutes
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City of Bethel

Finance Committee Agenda

Regular Meeting Thursday April 26, 2012 — 6:45 p.im. ‘ City Hall, Bethel, Alaska

Carol Ann Wiliard %, CALLTO ORDER
Finance Committee Chair
Claik Davis II. ROLL CALL
Finance Committee Vice Chair
1i¥. PEOPLE TO BE HEARD - Five minutes per person

Gene Peltola 3r

Coundil Representative 1V, APPROVAL OF AGENDA
Kevin Kristof ‘
Finance Committee Member V. APPROVAL OF MINUTES OF REGULAR MEETING March 22, 2012
Sadie McDaniel VI. UNFINISHED BUSINESS

Finance Committee Member

Ar Review of Ordinance Purchasing 4.20.080(E) (6), 4.20.160 (E) and

Dave Trantham, Jr. ' - o
420,160 (&) (1). In reference to Local Business Preference.

Finance Committee Member

Ann Wilert VIL. MNEW BUSINESS
Finance Committee Member

A: FY2013 Finance and Uiility Billing Budget- Requested by Finance
Dept.

L.ee Foley
City Manager yiii. COUNCIL MEMBER COMMENTS
543-1373

i, FINANCE DIRECTOR'S COMMENTS
Bobby Sutton

Finance Director Y. FINANCE COMMITTEE MEMBER COMMENTS
543- 1376 .
= X1, ADJOURNMENT

| aRae Sullivan
Assistant Finance Director
543-1375

Posled on Apn 20 2012 at Cxty Office, AC.Co., Swanson's & Post Office
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Public Works Committee Agenda
Special Meeting
Monday April 30, 2012 —12:00 PM
City Shop Conference Room

MEMBERS

Frank Neitz
Chair

Term Expires
12/2013

Jennifer Dobson
Vice-Chair
Term Expires
12/2014

Joseph A Klejka
Council Rep.
Term Expires
11/2012

Bill Schreiner
Committee Member
Term Expires
12/2013

Jeff Sanders
Committee Member
Term Expires
12/2013

Scott Guinn
Committee Member
Term Expires
12/2014

VACANT
Committee Member
Term Expires

Chuck Willert
Ex-Officio Member

Cheryl Roberts
Secretary/Recorder

1L

1L

VL

VIL

AGENDA
CALL TO ORDER

ROLL CALL
PEOPLE TO BE HEARD - (15 Minute Limit)

APPROVAL OF AGENDA

UNFINISHED BUSINESS

A. To have a discussion about 2 Recommendations to City Council.

NEW BUSINESS
A.

ADJOURNMENT

Cheryl Roberts, Recorder, Public Works Department
Posted: April 26, 2012, AC, Post Office, Swanson’s, City Hall

P31



P32




City of Bethel

Comrmttees and Commissions

Committees and Commissions that wish to make a recommendation to City Council should turn this
form in to the City Clerk or to the City Council representative on the committee or commission.

Committee/Commission: Public Works Committee Chairman: Frank Neitz

Date Submitted: 04/30/2012 Council Rep: Joseph Klejka

Issue: Privatization of the recycling center operation

Recommendation: To rewrite the Request for Proposal (RFP) for the operation of a
ptivately run recycling center within the Ciry of Bethel.

The Public Works Committee supports the reopening of the Recycling Center through
privatization. The City of Bethel released a RFP seeking a local individual or business to
operate the Recycling Center on February 23, 2012. One proposal was received, but it was
+ withdrawn. The Public Works Committee suggests the RFP be rewritten with the
following consideratons: |

1. Eliminate the storage requirement that City equipment (bull dozer) be stored inside the
| Recycling Center

| 2. Review cost of utilites paid in full by the applicant and consider partial sponsorship by
the City

3. In general, make the RFP more suitable for an individual/business

4. Request input from Public Works and Energy Committees

5. Request input from other interested individuals/businesses

Other:
Rf’z‘é’lt di]) NJ g my

MD /= 20>~
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Committees and Commissions that wish to make a recommendation to City Council should turn this
form in to the City Clerk or to the City Council representative on the committee or commission.

Committee/Commission: Public Works Committee Chairman: Frank Neitz

Date Submitted: 04/30/2012 Council Rep: Joseph Klejka

Issue: Metered water and sewer rates for piped, non-metered residences

Recommendation: To develop a plan and identify funding to install water meters on
piped, non-metered residences in the City of Bethel

City of Bethel Ordinance #10-20 established metered water and sewer rates in an effort to
encourage conservation of water and charge an appropnate rate based on usage. The City
of Bethel has two residential subdivisions receiving piped water — City Sub and ASHA
Housing. Water meters are installed on City Sub residences. However, there are no water
meters in ASHA Housing making 1t impossible to charge a metered rate. In order for the
City of Bethel to equitably charge a metered rate for piped water, the Public Works
Committee recommends the following actions:

1. Develop a plan to meter ASHA Housing in conjunction with the new Loops A,B,

& C. (collaborative project between the Public Works Committee and Public Works
staff)
2. Identify funding for installing water meters in ASHA Housing

Other:

Recerved bj 9N ( M

Dae] O]~ 20 />
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Bethel City Council

Special Order
of Business
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City of Bethe! Proclamation

Recognizing Timmy Robt and Doug Corp for their attainment of the fighest
recognition within the Boy Scouts of America organization, the honored”

designation of Fagle Scout

WHEREAS, on Sunday April 22, the Boy Scouts of America Troup 557 held a ceremony
recognizing two of its long time members, Doug Corp and Timmy Robb for
their outstanding accomplishment of Eagle Scout;

WHEREAS, the title of Eagle Scout is held for life and is awarded to approximately 2% of
scouts which is a very low percentage considering there have been more than
110 million Americans in membership since 1910;

WHEREAS, having received this designation shows incredible spirit and dedication not only
to the organization but the local community;

WHEREAS, earning a the rank of Eagle Scout, which is not part of the merit badge system,
requires the young man to have received 21 merit badges and to demonstrate
the Scout Spirit through the Boy Scout Oath and Law;

WHEREAS, these two individuals worked hard on their service projects, Doug designed,
fundraised and constructed the vacant park across from the Lion’s Club and
Timmy, designed fundraised, and oversaw construction of two bus shelters for
the City of Bethel/ONC Transit System, both projects are proving to be very
beneficial to the entire community;

WHEREAS, Doug and Timmy are an inspiration to other members of the Boy Scouts of
America and to the community;

THEREFORE, the City of Bethel, City Council, does hereby recognize and applaud Doug Corp and
Timmy Robb for their attainment of the highest recognition within the Boy Scouts of America
organization, the honored designation of Eagle Scout.

Signed this 8 in May, 2012.

Joseph A. Klejka, Mayor

Lori Strickler, City Clerk
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City of Bethel Proclamation

Recognizing the Fifth Anntversary of
Tie Berry, Very Clean Fish, Moose Harvest and Proclaiming
August 25, 2012, Berry, Very Clearn Fish, Moose Harvest Day in
the City of Bethel

WHEREAS, on August 25" the community will celebrate the fifth anniversary of the “Berry,
Very Clean Fish, Moose Harvest,” which is a 24-hour alcohol and drug free
event to recognize and appreciate Emergency Medical Technicians, Police
Officers, State Troopers, Hospital Staff, Fire Department Staff, and the many
others that deal with alcohol & drug related emergencies everyday;

WHEREAS, on this day. the community will also show appreciation to individuals choosing
to be sober and resist the temptation to use drugs & alcohol;

WHEREAS, this coming together will be a time for community members to share knowledge
and success stories of alcohol & drug recovery and prevention;

WHEREAS, as with years past, local business and agencies are donating and volunteering
to do acknowledge a united day of sobriety;

WHEREAS, the “Berry, Very Clean Fish, Moose Harvest” annual event is an opportunity to
demonstrate to children and young adults ways to celebrate a safe and healthy
lifestyle, drug and alcohol free;

WHEREAS, the citizens of Bethel are encouraged to participate in this 24 hour event and
are asked to refrain from using alcohol and drug free during this 24-hour time
event;

NOW, THEREFORE, the Bethel City Council does hereby recognize the fifth anniversary of
the “Berry, Very Clean Fish, Moose Harvest” and declare August 25" “Berry, Very Clean Fish,
Moose Harvest” Day in the City of Bethel.

Signed this 8™ day of May, 2012.

Joseph A. Klejka, Mayor

Lori Strickler, City Clerk
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To: Bethel City Council Members 03-27, 12
From: Raymond Pete
Chairperson
“Berry Very Clean Fish Moose Harvest”
Subj: Amendment from current proclamation
July 2007
Whereas there are many different organizations and agencies
that serve us 24/7 365 days; including many volunteers, and not
mention our own families. That is why my great grand-mother lived
to be one-hundred and two years old.

The “Berry Very Clean Fish Moose Harvest” is a potluck/fiddle dance

held once per year to honor and appreciate all those that serve us

and is held here in Bethel. It has been held once per year since 2007.
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Bethel City Council

Unfinished
Business
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Introduced by: Joseph A. Klejka, Mayor
Introduction Date April 10, 2012
Public Hearing:  April 24, 2012
May 8, 2012
Action:
Vote:

CITY OF BETHEL, ALASKA

Ordinance #11-13 Substitute

AN ORDINANCE BY THE BETHEL CITY COUNCIL
AMENDING TITLE 7 ELECTIONS

Now, THEREFORE BE IT ENACTED by the City Council of Bethel Alaska as follows:

SecTioN 1. Classification. This ordinance is of permanent nature and shall be
codified within the Bethel Municipal Code.

SEcTION 2. Bethel Municipal Code Title 7 Election is repealed in its entirety and
reenacted as follows:

Chapter 7.10 General Provisions

7.10.010 Scope of title.
This title governs all city elections.

7.10.020 Definitions.

In this title, unless the context otherwise requires:
A. “Business days” means the days the city’s administrative offices are open to
provide general services to the public, excluding weekends and holidays.
B. “City” means city of Bethel.
C. “City election” means any election:
1. To fill a city office;
2. Upon a proposition submitted to the voters under the ordinances of the city;
or
3. That the city is required by law to administer.
D. “Clerk” means city clerk or any properly authorized assistant-designee to the city
clerk.
E. “Calendar days” means consecutive days succeeding one (1) another in regular
order.
F. “Election” includes any regular, or special city election.
G. “Election official” includes election officials at the polls, the clerk, the clerk’s office
staff, absentee voting officials, and canvass board, and review board.

City of Bethel, Alaska Ordinance 11-13 Substitute
Page 1 of 32
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H. “Immediate family” means a candidate’s grandparents, parents, grandchildren,
children, siblings, spouse, spouse’s children, spouses of children, or a regular member
of the candidate’s household.

I. *Oath” means any form of attestation by which a person signifies the person is
bound in conscience to perform and act faithfully and truthfully. Oath includes
affirmation.

J. “Precinct” means the territory within which resident voters may cast votes at one
(1) polling place.

K. “Precinct Register” means the register maintained by the director of the State
Division of Elections.

L."Proposition” means an initiative, referendum, recall, or other question submitted
by the council to the public at an election.

M."Qualified voter” means any voter who has the qualifications required by this title
and is not disqualified under Article V of the Alaska State Constitution.

N. “Questioned voter” means a voter:

1. Whose name does not appear on the register in the precinct where the voter
attempts to vote;

2. Who has received an absentee ballot and does not turn it in when voting at
the voter’s precinct on election day;

3. Who does not present identification or is not personally known to an election
official through the voter’s name appears on the precinct register; or

4. Who is questioned for good cause at the polls in writing pursuant to BMC
7.50.100.

O. “Registration” or “registered” refers to the form of registration required by the
state election code. For city elections, a person is registered if registered to vote in state
elections at an address within the boundaries of the city thirty (30) calendar days prior
to the city elections.

P. “"Regular ballot” means a ballot voted at the polls which is not questioned or an
absentee ballot.

Q. "Regular election” means the city election held on the first (1st) Tuesday of
October annually=, unless a different date or interval of years is provided by ordinance.

R. “Signature” or “subscription” includes a mark intended as a signature or
subscription.

S. “Special election” means any election held at a time other than when a regular
election is held. :

T. “Swear” includes “affirm.”

U. “Voter” means a person who votes a ballot either in person or by absentee ballot.

7.10.030 Severability.

Should any provision of this election code, or its application to any person or set of
circumstances, be held invalid, the remainder of its provisions, or of its application to
any persons or circumstances, shall not be affected.

City of Bethel, Alaska Ordinance 11-13 Substitute
Page 2 of 32
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Introduced by: Joseph A. Klejka, Mayor
Introduction Date April 10, 2012
Public Hearing:  April 24, 2012
May 8, 2012
Action:
Vote:

7.10.040 Powers and duties of the clerk.

A. The city clerk, in accordance with the provisions of this title, shall administer all
city elections and shall determine whether candidates for municipal office are qualified
in accordance with this title.

B. The clerk shall comply with the Federal Voting Rights Act, 42 USC § 1973 -1973 aa
-6 as amended, and applicable regulations, and timely submit a preclearance request to
preclear any change effecting voting, including setting a date for a special election prior
to holding the election.

7.10.050 Election times.

A. Time of Regular Elections. Annually, on the first (1st) Tuesday of October, a
regular election shall be held in the city for the election of vacant city offices, and for
the determination of other matters as may be placed on the ballot. The council may
provide for different dates for a regular election by ordinance.

B. Time of Special Elections. The council, by resetutien-er adoption of an ordinance,
may call a special election at any time at least ninety (90) calendar days prior to the
date of the election. Unless the council has set a date for a required special election,
the city clerk shall call a special election when required by law or ordinance to place an
initiative, referendum, recall or other question before the voters.

7.10.060 Notice of elections.

A. Notice of Voter Registration. The clerk shall post a notice of voter registration prior
to the posting of the notice of election. The notice of voter registration shall include the
qualifications required of voters, and the manner, time and place of registration.

B. Notice and Posting. The clerk shall post a notice of each election in three (3) public
places in the city. The first (1st) such posting shall be accomplished at least thirty (30)
calendar days before a regular election and twenty (20) calendar days before a special
election. Each notice of election shall include:

1. The type of election: regular or special;

2. The date of election;

3. The hours the polling places shall be open;

4. The offices to which candidates are to be elected and the subjects of
propositions and questions to be voted upon;

5. The locations of the polling places;

6. Instructions for absentee voting; and

7. Notification that anyone needing special assistance in casting their vote due
to a disability or bilingual need shall contact the clerk at least twenty-four (24) hours
before the time of casting their ballot.

City of Bethel, Alaska Ordinance 11-13 Substitute
Page 3 of 32
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7.10.070 Propositions and questions.

An ordinance placing propositions and questions before the voters must be adopted
by the council not later than forty-five (45) calendar days before a regular or special
election.

7.10.080 Nonpartisan requirement.
All city elections shall be nonpartisan.

7.10.090 Bonded indebtedness.
A. Any qualified voter may vote on a question of incurring bonded indebtedness by the
city.
B. Notice of Bonded Indebtedness. Before a general obligation bond issue election, the
clerk shall publish a notice at least once a week for three consecutive weeks. The first
notice shall be published at least 20 days before the date of the election. The notice of
the city’s total existing bonded indebtedness shall include:

1. The current total general obligation bonded indebtedness, including

authorized but unsold bonds;

2. The cost of the debt service on the current indebtedness; and

3. The city’s total assessed property value.

7.10.100 Prohibition on use of public moneys.

A. Except as provided in subsections (B) and (C) of this section, money held by the city
may not be used to influence the outcome of the election of a candidate.

B. Money held by the city may be used to influence the outcome of an election
concerning a ballot proposition or question, including a bond proposition, but only if the
funds have been specifically appropriated for that purpose by ordinance.

C. Money held by the city and authorized for expenditure as provided in subsection (B)
of this section, may be used to:

1. Disseminate information about the time and place of an election and to hold
an election;

2. Provide the public with nonpartisan information about a ballot proposition or
question or about all the candidates seeking election to a particular public office.

D. When expenditure of money is authorized by subsection (B) or (C) of this section
and is used to influence the outcome of an election, the expenditures shall be reported
to the Alaska Public Offices Commission in the same manner as an individual is required
to report under AS 15.13.040.

City of Bethel, Alaska Ordinance 11-13 Substitute
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Introduced by: Joseph A. Klejka, Mayor
Introduction Date April 10, 2012
Public Hearing: April 24, 2012
May 8, 2012
Action:
Vote:

E. City-owned or controlled buildings or facilities may be utilized for public meetings,
discussions, and other assemblies by private groups supporting or opposing any ballot
proposition or bond issue. City employees may arrange for public meetings and
assemblies where opponents and proponents present the advantages and
disadvantages of a proposed ballot proposition or bond issue. Both proponents and
opponents of the ballot item shall be accorded equal access to the space.

F. No posters, fliers or other printed material advocating or opposing a ballot
proposition, question, or bond issue may be displayed in any city-owned or controlled
building or facility except in a single area of general public access designated by the
building supervisor. Both proponents and opponents of the ballot item shall be accorded
equal access to the space.

G. The constitutional rights of public employees to express their personal views on
proposed ballot propositions, questions, or bond issues during public meetings or in
interviews with news media shall not be abridged by this title. However, any employee
expressing personal views shall clearly state that the statements reflect personal or
professional beliefs only and do not represent the position of the city.

7.10.110 Simple majority — Prohibition on runoff elections.

All city offices shall be filled by the candidate receiving the greatest number of votes.
There shall be no runoff elections. Where there is more than one term length available,
the candidate who receives the greatest number of votes shall first choose the available
term length for the seat in which they wish to be seated, the candidate receiving the
next greatest number of votes shall then choose the next available term length. This
selection process shall continue in the order and number of votes obtained until all
offices are filled. In the event of a tie, the office shall be filled in accordance to the
procedure set forth in BMC 7.60.070.

7.10.120 Election supplies and equipment.

A. Before the opening of the polls, the clerk shall furnish to the election board of each
precinct the state voter registration list for that precinct and shall supply each polling
place with sufficient materials for that precinct’s election, including those materials
required by this section.

B. The clerk shall prepare and provide for posting at each polling place instructions
explaining to voters how to obtain ballots, how to mark them, and how to obtain new
ballots to replace those destroyed or spoiled. The clerk shall provide booths at each
polling place with appropriate supplies and conveniences to enable each voter to mark
his ballot screened from observation. Ballot boxes shall be placed outside the voting
booths in plain view of the election officials, voters and other persons at the polling
place.

C. Use of computers- The clerk shall designate the computers to be used in the
counting of the ballots or use the same computers as the state. The clerk may negotiate

City of Bethel, Alaska Ordinance 11-13 Substitute
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and contract with the state or private computer service for the needed computer

services.
D. Test and security- No later than one week before the election, the vote tabulation

~ system shall be tested in the presence of, and to the satisfaction of, the review board.

P52

Upon completion of the testing, a security seal shall be placed on the tabulation system
for delivery to the precincts.

7.10.130 Election expenses.

A. The city shall pay all necessary expenses relating to the conduct of each city
election, including those of securing polling places and providing ballot boxes, balliots,
voting booths or screens, national flags and other supplies, and any wages due to
election officials except that all expenses of making a recount shall be apportioned
pursuant to BMC 7.90.070.

B. The city shall pay each election official an hourly rate for time spent at his election
duties, including the receiving of instructions and posting of notices. The election
supervisor shall set the hourly compensation to be paid for time spent by election
officials at a rate comparable to that paid by the state for state elections. The clerk shall
retain a record for auditing and payment of election expenses, including the cost of
giving notice, renting polling places, paying election officials, securing ballot boxes,
booths and other election necessities.

7.10.140 Preservation of election ballots, papers and materials.

A. The clerk shall preserve all official ballots in a secure manner, unopened and
unaltered, for not less than thirty (30) calendar days from the date of the election
certification or in cases where the election is contested, until thirty (30) calendar days
after the final resolution of the contest or except as otherwise provided by law. The
clerk may permit the inspection of the ballots upon order of a court of competent
jurisdiction. Upon the expiration of the preservation period, the clerk shall completely
destroy the ballots, and make and keep a written certificate that the ballots have been
destroyed.

B. All precinct election certificates, tallies, registers receipts for ballots, and
declarations of candidacy shall be preserved for four years following the certification of

the election. :

Chapter 7.20 Voter Qualification

7.20.010 Voter qualifications.

A person may vote in a city election only if the person:

A. Is qualified to vote in state elections under AS 15.05.010;

B. Has been a resident of the city for thirty (30) calendar days immediately preceding
the election;

C. Is registered to vote in state elections at a residence address within the city thirty

(30) calendar days prior to the city election; and
D. Is not disqualified under Alaska Constitution, Article V., section 2.

City of Bethel, Alaska Ordinance 11-13 Substitute
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Introduced by: Joseph A. Klejka, Mayor
Introduction Date  April 10, 2012
Public Hearing:  April 24, 2012
May 8, 2012
Action:
Vote:

7.20.020 Rules for determining residence of voter.

For the purpose of determining residence for voting, the place of residence is
governed by the following rules:

A. The residence of a person is that place in which habitation is fixed, and to which,
whenever the person is absent, the person has the intention to return. If a person
resides in one (1) place but does business in another, the former is the person’s place
of residence. Temporary construction camps do not constitute a dwelling place.

B. A change of residence is made only by the act of removal joined with the intent to
remain in another place. There can only be one (1) residence.

C. A person does not gain or lose residence solely by reason of a person’s presence
or absence while employed in civil or military service of the United States or of this
state, or because of presence or absence due to marriage to a person in the civil or
military service of the United States or of this state, or while a student of an institution
of learning, or while kept in an institution or asylum at public expense, or while confined
in a public prison, or while residing upon an Indian or military reservation, or while
residing in the Alaska Pioneers Home.

D. A person does not lose residence if the person leaves home and goes to another
country, state, or place within this state for temporary purposes only and with the
intention of returning.

E. A person does not gain a residence in a place to which the person comes without a
present intent to establish a permanent dwelling there.

F. A person loses residence in this state if the person votes in an election held in
another state, either in person or by mail and will not be eligible to vote in this state
until again qualifying under AS 15.05. ,

G. The term of residence is computed by including the day on which the person’s
residence commences and by excluding the day of election.

7.20.030 Registration.

A. A person may vote in an election only if the person is a qualified voter under the
Alaska State Constitution, the laws of Alaska and this chapter and the person has
registered as required by the state election code and BMC 7.20.010.

B. The precinct election officials at any election shall allow a person to vote whose
name is on the official precinct registration list for that precinct and who is qualified
under this chapter and AS 15.05. A person whose name is not on the official
registration list shall be allowed to vote a questioned ballot.

7.20.040 Voter disqualification for felony conviction.

No person may vote who has been convicted of a felony involving moral turpitude
unless his civil rights have been restored. No person may vote who has been judicially
determined to be of unsound mind unless the disability has been removed.

7.30 Candidate Qualifications

City of Bethel, Alaska Ordinance 11-13 Substitute
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7.30.010 Candidate qualifications.

Any person is eligible for city office if the person is a qualified voter of the state and a
resident of the city for at least one (1) year immediately preceding filing for office.

7.30.020 Declaration of candidacy.

A. A person who seeks to be a candidate for city council shall execute and file a
declaration of candidacy with the clerk in accordance with this section. The declaration
shall be executed under oath before an officer authorized to take acknowledgments.

B. A declaration of candidacy shall be on a form provided by the clerk and shall state
the following:

1. The full name of the candidate, and the manner in which he wishes his name
to appear on the ballot;

2. The full residence and mailing address of the candidate;

3. The day and evening telephone numbers of the candidate;

4. The office for which the candidate declares;

5. That the candidate is qualified for the office as provided by law;

6. That the candidate is a resident of the city;

7. That the candidate meets, or shall meet, as required by law, the specific
requirements of the office the candidate is seeking;

8. The date and notarized statement signed by the candidate;

9. A certification by the candidate that the information in the declaration of
candidacy is true and accurate.

C. Declarations of candidacy shall be provided by the clerk not earlier than seven (7)
days prior to the opening of the filing period. Declarations of candidacy shall be
submitted in original form and shall not be submitted by facsimile.

D. Filing for city office shall be made by filing a declaration of candidacy with the city
clerk from 8:00 a.m., August fifth (5th) through 4:00 p.m., August twentieth (20th). In
the event August 20th falls on Saturday Sunday or legal holiday, the candidate shall
have until noon the next business day that is not a sat sun or legal holiday to file their
declaration of candidacy.

E. Within four (4) business days after the filing of a declaration of candidacy, the
clerk shall notify the candidate named in the declaration of candidacy whether or not it
is in proper form. If not, the clerk shall immediately return it with a statement certifying
wherein the declaration of candidacy is deficient to the candidate. A new declaration of
candidacy for the same candidate may be filed within the time for filing declarations of

candidacy.

7.30.030 Write-in candidates.

In addition to the limitations contained in BMC 7.60.020, votes for a write-in
candidate will not be counted unless that candidate has filed a declaration of candidacy
with the clerk. A declaration of candidacy filed under this section must be filed with the
clerk not earlier than the day immediately following the last day of the filing period and
not later than 5:00 p.m. five days prior to the election.

City of Bethel, Alaska Ordinance 11-13 Substitute
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Introduced by: Joseph A. Klejka, Mayor
Introduction Date April 10, 2012
Public Hearing:  April 24, 2012
May 8, 2012
Action:
Vote:

7.30.040 Notice of vacancies in office.

At least three (3) calendar days before the declaration of candidacy period is
open for each regular or special election, the clerk shall post in three (3) public places a
notice of offices to be filled at the election and the manner of filing a declaration of
candidacy.

7.30.050 Conflict of interest statements.

A. Candidates for elective city office and declared write-in candidates shall file an
Alaskan Public Offices Commission Conflict of Interest Statement with the clerk as
required by the provisions of AS 39.50 at the time of:

1. Filing a declaration of candidacy. The clerk shall place the name of the
candidate on the ballot only after the candidate has complied with this requirement.
2. Declaring their candidacy as a write-in candidate.

B. Each candidate for an elective office shall file the name and address of the
candidate’s campaign treasurer with the Alaska Public Offices Commission no later than
seven (7) days after the date of filing a declaration of candidacy.

7.30.060 Corrections, amendments and withdrawal of declarations of candidacy.

Any candidate may withdraw his nomination at any time during the period of filing a
declaration of candidacy by written notice to the clerk. After the filing period has closed,
no declaration of candidacy may be corrected, amended or withdrawn.

7.30.070 Determination of candidate eligibility.

A. The clerk shall determine whether each candidate filing a declaration of candidacy
for municipal office is qualified as provided by law. At any time before the election
the clerk may disqualify any candidate whom the clerk finds is not qualified.

B. Any person, including the clerk, may question the eligibility of a candidate who
has filed a declaration of candidacy by filing a complaint with the clerk.

C. The complaint must be in writing and include the name, mailing address, contact
phone number, signature of the person making the complaint, and a statement
describing the grounds on which the candidate’s eligibility is being questioned.

D. The clerk will review only those issues in the complaint related to candidate
eligibility.

E. Upon receipt of a complaint, or if the clerk questions the eligibility of the
candidate, the clerk will send notification in writing to the candidate.

F. The clerk shall review any evidence relevant to the candidate’s qualifications,
including, but not limited to, the candidate’s residency, voter registration,
declaration of candidacy, and any other document of public record or as required
by BMC 7.30.010. Based on the review of the documents, the clerk will determine
whether a preponderance of evidence supports or does not support the eligibility
of the candidate.
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G. If the clerk determines the preponderance of evidence supports the eligibility of
the candidate, the clerk will issue a final determination supporting the candidate’s
eligibility.

H. If the clerk determines the preponderance of evidence does not support the
candidate’s eligibility, notice to the candidate will identify any additional
information or evidence that must be provided by the candidate. The clerk must
receive the requested information no later than three business days from the date
of notice. The clerk will consider any additional information provided and issue a
final determination as to the candidate’s eligibility no later than three business
days from receipt of the additional information.

I. If the information requested by the clerk is subsection H of this section is not
received by the specified deadline, the clerk will issue a final determination
regarding the candidate’s eligibility based on the information initially reviewed.

J. The clerk will send notice of final determination in writing to the person making
the complaint if applicable, and to the candidate. The determination of the clerk is
final shall stand.

7.30.080 Prohibitions.
A. No elected official of the city may hold any other compensated city office or city
employment, or elected position in the state or federal government while in office.
B. A public safety volunteer is exempt from this section per BMC 3.64.060.

7.40 Ballots

7.40.010 Ballot form.

The City Clerk shall prepare all official ballots to facilitate fairness, simplicity, and clarity
in the voting procedure, to reflect most accurately the intent of the voter, and to
expedite the administration of elections. The following requirements shall be followed in
the preparation of the ballot:

A. The city clerk shall determine the size of the ballot, the type of print,
necessary additional instruction notes to voters, and other similar matter of
form not provided by law.

The city clerk shall number ballots in series to assure simplicity and secrecy

and to prevent fraud.

Each ballot shall bear the words “Official Ballot”, and the date of the election.

The title of the office to be filled shall be followed by the printed names of

the candidates for such office.

The names of candidates shall be printed as they appear upon the declaration

of candidacy filed with the clerk, except that any honorary or assumed title or

prefix shall be omitted. However, the candidate’s name appearing on the

ballot may include a nickname or familiar form of the proper name.

The city clerk shall randomly determine the order of the names of the

candidates on the ballot.

G. Below the printed names of candidates appearing on the ballot shall be blank
lines equal in number to the seats to be filled for the office, upon which the
voter may write the name(s) of person(s) not listed on the ballot.

o0

=4

[m

Im

City of Bethel, Alaska Ordinance 11-13 Substitute
Page 10 of 32

P56



Introduced by: Joseph A. Klejka, Mayor
Introduction Date  April 10, 2012
Public Hearing:  April 24, 2012
May 8, 2012
Action:
Vote:

H. Ballot propositions and questions shall be placed on the ballot in the manner
prescribed by the clerk. Provisions shall be made for marking the proposition
“Yes” or “No”. All ballot propositions shall be stated in the affirmative and not
the negative so that a yes vote will always mean that the voter approves of
the affirmative of a proposition and not the negative; and a no vote
disapproves the affirmative statement of an issue.

7.40.020 Preparation and distribution.

A. The clerk shall obtain the printing of all ballots for city elections. The clerk shall
possess the printed ballots at least fifteen (15) calendar days before each regular
election and at least ten (10) calendar days before each special election. At that time,
the ballots may be inspected by any candidate whose name is on the ballot, or by his
authorized agent, and any discovered mistake shall be corrected immediately.

B. The clerk may contract for the preparation and printing of the ballots without
obtaining competitive bids.

C. The clerk shall arrange for delivery of ballots and sample ballots to each election
board prior to or on the date of the election before the opening of the polls. The ballots
shall be delivered in separate containers, with the number of ballots enclosed. A receipt
for the ballots, including the number and type of ballots, shall be signed and dated by
an election official. The clerk shall keep the receipt as part of the election record.

D. No ballots shall be taken from the polling place before the closing of the polls,
unless the clerk for good cause directs that the ballots be removed. A record shall be
kept by the election officials of the ballots removed from a polling place.

E. If emergency ballots are needed in carrying out an election, the clerk shall be
responsible for the preparation and distribution of those ballots. Emergency ballots shall
be in the same form as the regular ballots at that election, and have a serial number

listed on each ballot.

7.40.030 Sample ballots.
The clerk shall obtain the printing of sample ballots. Sample ballots shall be printed
on nonwhite paper and be clearly labeled “Sample ballot.”

7.50 Operation of polls.

7.50.010 Election officials.

A. Before each election, the clerk, subject to approval by the council, shall appoint at
least three (3) election officials in each precinct to constitute the election board for that
precinct. The clerk shall designate one (1) election official in each precinct as the
chairperson, who shall be primarily responsible for administering the election in that
precinct. If no chairperson is appointed for the precinct or the chairperson is unable to
fulfill the chairperson’s duties, the other election officials shall perform the chairperson’s
duties. After council approval, the clerk may make necessary adjustments to the
election boards as required to conduct a properly held election.
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B. The clerk may appoint clerks and counters at any polling place where they are
needed to conduct an orderly election and to relieve the election officials of undue
hardship.

C. If any election official fails or refuses to attend and serve, the election chairperson
of the precinct or clerk shall appoint a person eligible under this section to serve in
place of the absent election official.

D. Each election official shall be a registered qualified voter of the precinct for which
the election official is appointed, unless no voter is willing to serve. There shall be no
inquiry into an election official’s political party as a prerequisite to service.

E. All election officials before entering upon their duties must subscribe to the oath
required of all public officers by the Alaska State Constitution in the manner prescribed
by the clerk.

F. Candidates or members of the candidate’s immediate family may not serve as
election officials for an election in which the candidate has filed a declaration of
candidacy. Those familial relationships are:

1. Mother, mother-in-law, stepmother, grandmother;
2. Father, father-in-law, stepfather, grandfather;

3. Sister, sister-in-law, stepsister;

4. Brother, brother-in-law, stepbrother;

5. Child, child-in-law, stepchild, grandchild;

6. Spouse; or

7. Person sharing the same living quarters.

G. If the clerk knows or learns that any of these relationships exist, the precinct
election officials, clerk or member of the ballot counting team shall be notified and
replaced.

H. All election officials shall attend training sessions offered or approved by the clerk
unless they have completed the training sessions within the immediate 12 months prior

to the election.

7.50.020 Opening of polling place.

A. On the day of the election, each election board shall open the polls for voting at
8:00 a.m., shall close the polls for voting at 8:00 p.m., and shall keep the polls
continuously open during the time between those hours. The election board shall report
to the polling place by 7:30 a.m. so that voting will start promptly at 8:00 a.m. The
chairman of the election board shall rotate times at which election judges, board
members and clerks may be relieved for breaks and meals; provided, however, that at

all times at least two (2) judges from the election board are present at the polling place.

B. Before issuing any ballots, the election board must, in the presence of any persons
assembled at the polling place, open and exhibit the ballot box to be used at the polling
place. The ballot box then shall be closed and shall not be removed from the polling
place until the polls have closed. Ballot boxes shall not be opened during the stated
election time unless for mechanical reasons, the election chair determines it is
necessary. In this instance, the ballot box must be opened in plain view of voters

and/or poll workers.
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7.50.030 Keeping of register.

The election officials shall keep an original register or registers in which each voter
before receiving his ballot shall sign his name and give both his residence and mailing
address. A record shall be kept in the registration book, in a space provided, of the
names of persons who offer to vote but who actually do not vote, and a brief statement
of explanation. The signing of the register constitutes a declaration by the voter that he
is qualified to vote. If any election official present believes the voter is not qualified, he
may question the vote in accordance with the provisions of this title.

7.50.040 Voter identification at polls.

A. Before being allowed to vote, each voter shall exhibit to an election official one (1)
form of identification, including but not fimited to an official voter registration card,
driver's license, passport, hunting or fishing license, state identification card, or tribal
identification card.

B. An election official may waive the identification if the election official knows the
first and last name of the voter.

C. A voter who cannot exhibit a satisfactory form of identification shall be allowed to
vote a questioned ballot.

7.50.050 Persons not on official registration list.

If a person’s name does not appear on the official registration list in the precinct in
which the person seeks to vote, the person may vote a questioned ballot.

7.50.060 Voting procedure.

A. When a voter has qualified to vote, the election official shall give the voter an
official ballot. The voter shall retire to a booth or private place to mark the ballot. After
a voter has marked the ballot, the voter shall deposit the ballot in the ballot box in the
presence of the election official unless the voter requests the election official to deposit
the ballot.

B. Subject to BMC 7.50.070, a voter may not exhibit the voter’s ballot to an election
official or any other person so as to enable any person to ascertain how the voter
marked the ballot.

7.50.070 Assisting voter.

A qualified voter, may request assistance to vote or bring a person or if necessary
two persons of their choice with them to the poll, or before an election official, to assist
the voters in casting the ballot. If an election official is requested, the election official
shall assist the voter. If a person, other than an election official is to provide assistance,
the person must take an oath before an election official not to divulge how the voter
cast the ballot. The persons assisting the voter may not be a candidate for office in that
election, an immediate family member of the candidate for office in that election, or a
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member of the voter’s union. Not more than two persons of the voter’s choice may
assist the voter.

7.50.080 Spoiled ballots.

If a voter mutilates, improperly marks, spoils or otherwise damages the voter’s ballot,
the voter may request and the election official shall provide another ballot upon the
voter returning the damaged ballot to the election official. The election official shall
record the replacement ballot number on the ballot accountability form and return the
spoiled ballot unexamined to the voter who shall destroy and discard it immediately in
the presence of an election official. A voter may obtain a maximum of three
replacements for each ballot under this procedure.

7.50.90 Question ballot-notice.
The clerk shall prepare and post at every precinct a “Notice to Questioned Ballot
Voters.” The notice shall contain:
A. Information as to how the questioned voter’s ballot will be counted;
B. The date, time and place where the canvass board will meet; and
C. A statement notifying the voter that, within 30 calendar days after election
certification, written notification will be sent to the voter informing them of the
reason why their ballot was not counted. The notice will further state that if the
voter does not receive notification, then the ballot was counted.

7.50.100 Questioned ballots-Issuance.

A. If the polling place of a voter is in question, the voter shall vote a questioned ballot
after complying with subsection C of this section.

B. Every election official shall question, and any other person qualified to vote may
question a person attempting to vote if the questioner has good reason to suspect that
the questioned person is not qualified to vote in the election. All questions regarding a
person’s qualifications to vote shall be made in writing, setting out the reason that the
person has been questioned.

C. The questioned person, before voting, shall subscribe to an oath or affirmation on
a form provided by the election official attesting to the fact that in each particular the
person meets all the qualifications of a voter, is not disqualified, and has not voted at
the same election. After the questioned person has executed the oath or affirmation,
the person may vote. If the questioned person refuses to execute the oath or
affirmation, the person may not vote.

D. A voter who casts a questioned ballot shall vote his ballot in the same manner as
prescribed for other voters. The voter shall insert the ballot into a small envelope and
put the small envelope into a larger envelope on which the statement he previously
signed is located. These larger envelopes shall be sealed and deposited in the ballot
box. When the ballot box is opened, these envelopes shall be segregated, counted,
compared to the voting list, and delivered to the election canvassing board. The election
canvassing board shall review and judge the applicability of questioned ballots in
accordance with BMC 7.80.020 and 7.80.030.
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E. The questioned ballots and statements shall remain in the election official’s custody
and shall be delivered to the clerk. The clerk shall deliver the questioned ballots and
statements to the canvass board for canvassing.

7.50.110 Special needs voting.

A. A voter with a disability who, because of that disability, is unable to go to a polling
place or absentee voting office to vote, may vote a special needs ballot.

B. The voter, through a representative, may request a special needs ballot from:

1. The clerk on or after the fifteenth calendar day before a regular election or on
or after the tenth calendar day before a special election; or

2. An absentee voting official at an absentee voting station designated by the
clerk at a time when the absentee voting station is in operation; or

3. A member of the precinct election board on election day.

C. A representative requesting a special needs ballot shall sign a register provided by an
election official. The register must include the following information:

1. The representative’s name; and

2. The name of the voter on whose behalf the representative is requesting a
ballot and voting materials.

D. The representative shall deliver the special needs ballot and other voting materials to
the voter as soon as practicable. The voter shall mark the ballot in secret, place the
ballot in a secrecy sleeve, and place the secrecy sleeve in the envelope provided. The
voter shall provide the information on the envelope and shall sign the voter’s certificate
in the presence of the representative. The representative shall witness the voter’s
signature, and sign and date the representative’s oath as provided on the envelope.

E. If a voter’s disability precludes the voter from performing any of the requirements of
subsection D of this section, the representative may perform those requirements,
except making the voting decision, on the voter’s behalf.

F. The representative shall deliver the ballot envelope to a city election official at a city
precinct not later than 8:00 p.m. on election day. An election official shall deliver the
voted special needs ballot to the clerk. The clerk shall deliver the voted special needs
ballot to the canvass board for canvassing.

G. No person who is a candidate for office at the election, an immediate family member
of the candidate, the voter's employer, an agent of the voter’s employer, or an officer or
agent of the voter’s union may act as a representative for a voter.
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7.50.120 Closing of the polls.

A. Fifteen (15) minutes before the closing of the polls, and at the time of the closing
of the polls, an election official shall announce both the designated closing time and the
actual time at which the announcement is made. Failure to make the announcement at
fifteen (15) minutes before closing time shall not in any way invalidate the election or
extend the time for closing of the polls.

B. Every qualified voter present and in line at the time prescribed for closing the polls
may vote. After closing, no person will be allowed to enter the polling place for
purposes of voting.

C. When the polls are closed and the last vote has been cast, the election board shall
account for all ballots by completing a ballot statement, in a manner prescribed by the
clerk, including:

(1) the number of official ballots received;

(2) the number of official ballots voted;

(3) the number of official ballots spoiled; and

(4) the number of official ballots unused and destroyed.

D. The election board shall count the number of questioned ballots and shall compare
that number to the number of questioned voters in the register. Discrepancies shall be
noted on the ballot statement.

7.50.130 Prohibitions.

A. During the hours that the polls are open, no election official may discuss any
political party, candidate or issue while on duty.

B. During the hours the polls are open, no person who is in the polling place or within
two hundred (200) feet of any entrance to the polling place may attempt to persuade a
person to vote for or against a candidate, proposition or question. Nor may any person
conduct other political activities that may pertain to any future election or potential
ballot proposition. For the purposes of this section, the entrance to a polling place shall
be the entrance to the building in which the polling place is located. The election board
shall post warning notices in the form and manner prescribed by the clerk.

C. No voter may exhibit a ballot to an election official or any other person as to
enable any person to ascertain how the voter marked the ballot, except as provided in
BMC 7.50.070.

D. While the polls are open, no election official may open any ballot received from a
voter, mark a ballot by folding or otherwise so as to be able to recognize it, or
otherwise attempt to learn how a voter marked a ballot, or allow the same to be done
by another person.

E. No person may leave the polling place with the official ballot that the person
received to mark.

7.50.140 Unused ballots.

The numbers of all ballots not issued shall be recorded and then all such ballots shall
be disposed of as instructed by the clerk before the ballot box is opened. The numbers
of ballots damaged by voters and replaced by election officials shall also be recorded.
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The record of ballots not issued and ballots damaged and replaced shall be preserved
for thirty (30) days unless the election is contested.

7.60 Ballot Counting Procedures

7.60.010 Commencement of ballot count.

A. For counting paper ballots, when the polls are closed and the last vote has been
cast, the election board and clerks or counters shall immediately proceed to open the
ballot box, separate the questioned ballot envelopes from other ballots and then
proceed to count the votes cast. In all cases the election board shall cause the count to
be continued without adjournment until the count is complete.

B. For ballots counted by computer, when the polls have closed and the last vote has
been cast, the election board shall immediately proceed to open the ballot box and
separate the questioned ballots from the other ballots and place all emergency ballots in
an envelope provided by the clerk. Ballots with write-in votes shall be segregated,
rubber-banded, and placed in the back of the special ballot container. All voted ballots
are placed in the transfer case for delivery to the election supervisor. The ballot
counting unit shall be delivered to the location designated by the election supervisor.

7.60.020 Counting ballots, general.

A. The Ballots shall be counted by the vote tabulation system selected by the clerk.

B. At no time during the tallying of votes may anyone but the election officials handle
the ballots. The ballots shall not be marked in any way by anyone during the
tallying.

C. The election board shall count the ballots in a manner that allows watchers to see
the ballots when opened and read.

D. Hand-counted and computer counted ballots shall be tabulated according to the
following rules:

1. A voter may mark a ballot only by the use of cross marks, “X" marks,
diagonal horizontal, or vertical marks, solid marks, stars, circles, asterisks,
checks or plus signs that are clearly spaced in the oval opposite the name
of the candidate or proposition the voter desires to designate.

2. Failure to properly mark a ballot as to one or more candidates does not
itself invalidate the entire ballot.

3. If a voter marks fewer names than there are persons to be elected to the
office, a vote shall be counted for each candidate properly marked.

4, If a voter marks more names than there are persons to be elected to the
office, the votes for that office shall not be counted.

5. Improper marks on the ballot shall not be counted and shall not invalidate
marks for candidates of propositions properly made.

6. An erasure or correction invalidates only that section of the ballot in which
it appears, unless the intent of the voter is clear.

E. Stickers may not be used on ballots.
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F. The rules set out in this section are mandatory and there shall be no exceptions to
them. A ballot may not be counted unless marked in compliance with these rules.

7.60.030 Write-in votes.
A. In order to vote for a write-in candidate, the voter must write in the candidate’s

name in the space provided and, in addition, mark the oval opposite the candidate’s
name. Stickers may not be used on ballots.

B. Write-in votes shall not be tallied by hand count, unless the total number of write-in
votes for an office exceeds the smallest number of votes cast for a candidate for that
office whose name is printed on the ballot.

C. Votes for a write-in candidate shall not be counted unless that candidate has filed a
declaration of candidacy with the clerk in accordance with BMC 7.30.030.

7.60.040 Other election boards and teams.

A. Review Board. When using computers to count the ballots the clerk shall appoint a
review board. The review board shall consist of at least three members. The
review board shall ensure that all ballots are completely and accurately counted.

B. Canvass Board. The clerk shall appoint a canvass board consisting of a minimum
of three election officials. The canvass board shall tally absentee ballots and
questioned ballots and perform the duties as stated in BMC 7.80.

C. Failure to serve. A vacancy on a board or team shall be filled by the clerk.

7.60.050 Disqualified candidate.
Votes cast for a candidate who is disqualified shall not be counted for any purpose.

7.60.060 Determination of tie votes.

A. If two (2) or more candidates tie in having the highest number of votes for the
same office for which there is to be elected only one (1) candidate, the clerk shall-se
notify the candidates who are tied. The clerk shall immediately proceed with the
recount of votes in the manner provided by this title.

B. If after a recount two or more candidates tie in having the highest number of votes
for the same office, the clerk shall notify the candidates who are tied. The clerk shall
notify the candidates of a reasonably suitable time and place, in a meeting of the
council and under its direction, to determine the successful candidate by coin toss if two
are tied and by lot if more than two are tied.

7.60.070 Completion of ballot count.

A. When the tally of regularly voted ballots is completed, the voted ballots shall be
sealed into containers to be preserved by the clerk for thirty (30) days. Ballot containers
may only be opened by the canvass board or recount team or if the clerk is ordered to
do so by the council or by the court.

B. No later than the day after the election, the election board shall make a certificate
in duplicate of the results. The certificate includes the number of votes cast for each
candidate, for and against each proposition, yes or no on each question, and any
additional information prescribed by the election supervisor.
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C. The election board shall, immediately upon completion of the certificate, hand-
deliver to the election supervisor both copies of the certificate and register. In addition,
all ballots properly cast shall be hand-delivered to the election supervisor. The package
shall clearly indicate the precinct from which it came.

D. To assure adequate protection, the election supervisor shall prescribe the manner
in which the ballots, registers and all other election records and materials are thereafter
preserved, transferred and destroyed.

7.70 Absentee voting

7.70.010 Administration of absentee voting.

The clerk shall provide general administrative supervision over the conduct of
absentee voting. The clerk shall make available instructions to absentee voters
regarding the procedure for absentee voting.

7.70.020 Eligibility
Any qualified voter may vote an absentee ballot at any election for any reason
pursuant to the procedures set forth in this chapter.

7.70.030. Materials for absentee voting.

The clerk shall provide ballots for use as absentee ballots for all precincts and shall
provide a small envelope in which the voter shall initially place the marked ballot, and
shall provide a larger envelope, with the prescribed voter’s certificate, in which the
smaller envelope with ballot enclosed shall be placed. The clerk shall provide the form
of and prepare the voter’s certificate on the back, in which the smaller envelope with
ballot enclosed shall be placed. The clerk shall provide the form of and prepare the
voter’s certificate which shall include an oath, for use when required, that the voter is a
qualified voter in all respects, a blank for the voter’s signature, a certification that the
affiant properly executed the marking of the ballot and identified himself, blanks for the
witness, and a place for recording the date the envelope was sealed and witnessed.

7.70.040 Fee prohibited.
No person may receive a fee from the voter for attesting to any voter’s certificate
required in voting absentee.

7.70.050 Absentee voting — In person.

A. Absentee voting in person before an election official, including the clerk, shall not
begin prior to 15 calendar days before a regular or 10 calendar days before a special
election, up to and including the day of the election. The absentee voter shall appear
before an election official, and provide his or her name and proof of identification as
required in this title. The voter shall complete the required information and sign the
certification on the ballot oath and affidavit envelope and have it witnessed by an

City of Bethel, Alaska Ordinance 11-13 Substitute
Page 19 of 32

P65



P66

election official. The voter shall receive an official ballot, mark the ballot in private, and
place the ballot in a secrecy sleeve. The secrecy sleeve shall then be placed in the
completed ballot oath and affidavit envelope and the envelope will be sealed. An
election official shall deliver the voted absentee ballots to the clerk. The clerk shall
deliver the voted absentee ballots to the canvass board for canvassing.

B. Prior to the election, the clerk shall give to the election board in each precinct a list
of voters from the precinct who have voted absentee ballots. If a voter who voted an
absentee ballot in person returns to the voter’s precinct on election day, the voter may
not vote a regular ballot but may vote a questioned ballot.

7.70.060 Absentee voting — By mail.

A. A qualified voter may apply for an absentee ballot by mail if postmarked not earlier
than the first (1st) of the year in which the election is to be held, nor less than ten (10)
calendar days before an election. A request may be accepted by facsimile.

B. All applications for an absentee ballot by mail shall be in writing either on a form
provided by the clerk’s office or in a letter containing the following information.

1. The applicant’s place of residence;

2. The address the applicant desires the absentee ballot to be mailed;

3. The applicant’s signature; and

4. A voter identifier such as voter number, a Social Security number, or date
of birth.

C. After receipt of an application by mail, the clerk shall deliver to the applicant, at
the mailing address given in the application, an official ballot for the election and other
absentee voting material by regular first class mail. The materials shall be sent as soon
as they are ready for distribution. The return envelope sent with the materials shall be
addressed to the city clerk.

D. At any time on or before the day of the election, any voter receiving an absentee
ballot by mail may vote the ballot. The voted ballot shall then be placed in the secrecy
sleeve, which is then placed in the return envelope, and the voter shall sign the
certification on the return envelope and have it witnessed in the presence of:

1. An authorized official such as a notary public, U.S. Postmaster or
authorized postal clerk, commissioned military officer, judge, justice,
magistrate, clerk of the court, a duly appointed voter registrar, or election
official as defined in BMC 7.10.020; or

2. If none of the officials listed in this subsection D. 1 is reasonably
accessible, an absentee voter shall sign the voter's certificate in the presence
of an individual who is 18 years of age or older in addition, the voter shall
certify, as prescribed in AS 09.63.020, under penalty of perjury, that the
statements in the voter's certification are true.

E. After witnessing the absentee voter’s signature, the official or witness shall attest
to the date on which the voter signed the certificate in the individual's presence, and,
return the voted ballot to the voter who shall mail or otherwise deliver the ballot to the
clerk. A precinct election official shall deliver the voted absentee ballots to the clerk.
The clerk shall deliver the voted absentee ballots to the canvass board for canvassing.

B- F. The clerk may require a voter casting an absentee ballot by mail to provide
proof of identification or other information to aid in the establishment of his identity.
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E- G. The clerk shall maintain a record of the name of each voter to whom an
absentee ballot is sent by mail. The record must list the date on which the ballot is
mailed and the date on which the ballot is received by the city clerk and the date on
which the ballot was executed and postmarked.

H. Prior to the election, the clerk shall give the election board a list of voters from the
city who have been issued absentee by-mail ballots. If a voter who was issued an
absentee ballot by mail returns to the voter’s precinct on election day, the voter may
not vote a regular ballot at the polling place unless the voter first surrenders to the
election board the absentee ballot, ballot envelope and return envelop issued to the
voter. If the absentee voter does not have the absentee ballot to surrender, the voter
may vote a questioned ballot. Surrendered absentee ballots, ballot envelops and return
envelops collected by the election board shall be returned to the clerk.

I. To be counted in the election, an absentee by mail ballots shall be postmarked on
or before election day and must be received by the clerk no later than 6:00pm two
calendar days following the election. Absentee by-mail ballot envelopes received by the
clerk after the deadline shall not be opened, shall be marked invalid with the date of the
receipt noted thereon and shall not be counted.

7.70.070 Absentee voting-Special needs.

A. A voter with a disability who, because of that disability, is unable to go to an
absentee voting office to vote, may vote a special needs ballot pursuant to 7.50.110.

7.70.070 Names of absentee voters.

The clerk shall maintain a record of the name of each voter to whom an absentee
ballot is sent under this section. The record must list the date on which the ballot is
mailed or provided by personal representative and the date on which the ballot is
received by the clerk. The record shall be available for public inspection.

Chapter 7.80
Canvassing and certification of election results

7.80.010 Canvass board.

Before each election, the clerk, subject to approval of the city council, shall appoint
four (4) or more qualified voters who shall constitute the election canvass board for that
election. All members of the election canvass board, before entering upon their duties,
must subscribe to the oath required of all public officials by the Constitution of the State
of Alaska in the manner prescribed by the clerk.

7.80.020 Canvass of returns.

A. No later than Tuesday following each election, the election canvass board shall
meet in public session and canvass all election returns. In full view of those present, the
election canvass board shall judge the applicability of absentee and questioned ballots,
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shall open and tally those accepted, and shall compile the total votes cast in the
election. The canvass of the ballot vote counted by the precinct election boards shall be
accomplished by reviewing the tallies of the recorded vote to check for mathematical
error by comparing totals with the precinct’s certificate of results. All obvious errors
found by the election canvass in the transfer of totals from the precinct tally sheets to
the precinct returns shall be corrected by the canvass board. A mistake which has been
made in precinct returns that is not clearly an error in the transfer of the results from
the tallies to the certificate of results empowers the canvassing board to recommend a
recount of the results of the precinct or precincts for that portion of the returns in
question.

B. If the canvass determines that a failure to comply with provisions of state law and
city ordinances, or an illegal election practice has occurred, and that such failure is
sufficient to change the outcome of the election they shall provide that information in
their written report to the city council.

C. Upon completion of the canvass, the canvassing board shall prepare a final
certificate of the results of votes cast by absentee, questioned and challenged ballots
and of votes cast by regular ballot, and shall prepare a written report of the results to
be submitted to the city council.

7.80.030 Counting of absentee ballots.

To be counted in the election, an absentee ballot must be postmarked on or before
the election day and received by the clerk on or before 6:00 p.m. two calendar days
following the election. Absentee ballot envelopes received by the clerk after 6:00 p.m.
two days following the election shall not be opened, but shall be marked “invalid” and
the date of receipt noted thereon. Such envelopes shall be retained with the other
election records and destroyed with them as provided by the city’s record retention
schedule. Absentee ballot envelopes shall be examined by the canvass board, whose
members shall determine whether the absentee voter is qualified to vote at the election
and whether the ballot has been properly cast.

7.80.030 Counting questioned ballots.

After research, the canvass board by majority vote may refuse to accept the question
and count the ballot of a person properly questioned. If the ballot is refused, the clerk
shall return a copy of the statement questioning the ballot to the voter, and shall
enclose all rejected ballots in a separate envelope with statements of the basis for the
question. The envelope shall be labeled with “rejected ballots” and shall be preserved
with other voted ballots. If the ballot is not refused, the large envelope shall be opened,
the small inner envelope shall be mixed with other veted ballots for counting. The
mixed smaller envelopes shall be opened, and the ballots shall be counted according to
the rules for determining properly marked ballots.

7.80.040 Certification of the election results.

A. Not later than the second Tuesday after the election, the council shall meet in
public session and review the canvass board report. The review may be
postponed for cause from day to day, but there shall be no more than three
postponements.
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B. If the canvass board reports that a failure to comply with provisions of state law
and/or city ordinances, or an illegal election practice has occurred, and that such
failure is sufficient to change the outcome of the election, then the council may
exclude the votes cast in one (1) or more precincts where such failure or illegal
practices occurred from the total returns, or may declare the entire election
invalid and order a new election.

C. Unless an election contest or recount has been previously filed pursuant to BMC
7.90 the council shall declare the election valid and certify the election results.
The council shall certify results not in question immediately and shall complete
contest procedures as soon as practicable to assure prompt certification.

D. The council shall by resolution certify the election results and enter the results in

the minutes along with the following information:
1. The total number of poll, early-voter, absentee, questioned, and special needs
ballots cast in the election;
2. The offices, names, and number of votes counted for each candidate at the
election;
3. The propositions voted upon at the election; and
4. The number of votes counted for each proposition voted upon.

E. Upon certification of a valid election, the clerk shall deliver to each person elected

to office a certificate, signed by the clerk and authenticated by the seal of the city.

7.90 Election contests and recounts.

7.90.010 Grounds for election contest.

A candidate or ten (10) qualified voters may contest the election of any person or the
approval or rejection of any question or proposition upon one or more of the following
grounds:

1. Malconduct, fraud or corruption by an election official sufficient to change the

results of the election;

2. The person elected does not meet the qualifications required by law; or

3. Existence of a corrupt election practice as defined by the laws of the state of

Alaska sufficient to change the result of the election.

7.90.020 Contest procedure.
A. Notice of contest of an election shall be submitted in writing to the clerk before

five p.m. on the day of the certification of the election. The notice of contest shall
specify the election being contested, the grounds of the contest, and shall bear the
notarized signature of the candidate or qualified voters bringing the contest. The notice
shall be in substantially the following form:

NOTICE OF ELECTION CONTEST
The undersigned contest the regular (or special) election of the City of Bethel held on
the ____ day of . The ground for the contest are as follows:

City of Bethel, Alaska Ordinance 11-13 Substitute
Page 23 of 32

P69



P70

Signature and date
(Notarization)

B. Upon receiving a notice of contest, the council shall order an investigation be
conducted by the clerk and city attorney. Those contesting the election, those whose
election is contested, and the public shall be allowed to attend all investigation and
recounting proceedings.

C. If the contest involved the eligibility of voters, the council shall direct the clerk to
check the voter qualifications set forth in BMC 7.20. After considering the report
provided by the clerk and any other proof, the council shall determine whether any
illegally cast votes could have affected the election resuits. If they could not have, the
council may declare the election valid and certify the results.

D. If the contest involves other prohibited election practices which are shown to
have taken place, the council shall exclude the vote of the precincts where the practices
occurred. If it is determined that the exclusion could not affect the election results, the
council shall declare the election valid and certify the results.

E. The contestants shall pay all costs and expenses incurred in a recount of an
election as provided by Section 7.90.030.

7.90.030 Recount application.

A. A recount application shall state in substance the basis of the belief that a
mistake has been made and shall identify the particular precinct, office, proposition or
question for which the recount is to be held, and shall state that the person making the
application is a defeated candidate or that the ten (10) persons making the application
are qualified voters. The defeated candidate or person making the application shall
designate by full name and mailing address two persons who shall represent the
applicant during the recount. Any person may be named representative, including the
candidate or any person signing the applications. Applications by ten qualified voters
shall also include the designation of one of the number as contact person. The
candidate or persons making the application shall sign the application and shall print
their full name and mailing address.

B. A recount application shall be submitted in writing to the clerk before five p.m. on
the day of the certification of the election. The date and time on which the clerk
receives rather than the date of mailing or transmission determines whether the
application is timely filed.

C. The application shall include a deposit in cash, or by certified check. The amount
of the deposit shall be one hundred dollars ($100.00) for each precinct.

7.90.040 Date of recount — Notice.

A. If the clerk determines that a recount application is substantially in the required
form, the clerk shall fix the date of the recount to be held within ten (10) days after the
receipt of an application requesting a recount of the votes.
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B. The clerk shall give the representative named in a recount application notice of the
time and place of the recount by certified mail, telephone, facsimile or by electronic
transmission.

7.90.050 Procedure for recount.

A. In conducting a recount, the clerk shall appoint a recount board of four (4) or
more qualified voters to conduct the recount of ballots or those precincts cited in the
application for recount.

B. In conducting the recount, the recount board shall review all ballots to determine
which ballots, or parts of ballots, were properly marked, which ballots are to be counted
in the recount, and shall check the accuracy of the original count and all documentation
provided by the election officials. The recount board shall check the number of ballots
and questioned ballots cast in a precinct against the registers and shall check early and
absentee ballots voted against early and absentee ballots distributed. The rules in BMC
7.60 governing the counting of ballots shall be followed in the recount.

C. The ballots and other election materials shall remain in the custody of the clerk
during the recount and the highest degree of care shall be exercised to protect the
ballots against alteration or mutilation. The recount shall be completed within_ten (10)
calendar days. The clerk may employ additional personnel necessary to assist in the
recount.

7.90.060 Certification of recount results.
Upon completing the recount, the recount board shall provide a report of the results
of the recount for submission to the council. The council shall issue a certification of the

election.

7.90.070 Return of deposit and apportionment of expenses upon recount.

If, upon recount, a different candidate or position on a proposition or question is
certified or if the vote on recount is two (2) percent or more in excess of the vote
originally certified for the candidate or position on a proposition or question supported
by the recount application, the entire deposit shall be refunded to the recount
application. If this section does not require that the entire deposit be refunded, the
clerk shall refund any money remaining after the cost of the recount has been paid
from the deposit. If it is determined that the contestant shall bear the costs of the
recount pursuant to this section and the deposit is insufficient to cover the costs, the
city may recover the excess costs from the contestant. If the recount is obtained by
voters, each of them shall be individually liable for the whole amount of such expense.

7.90.080 Appeal or judicial review.

A. No person may appeal or seek judicial review of an election for any cause without
having first exhausted the administrative remedies provided in this chapter.

B. Recount appeal. A defeated candidate or any person who requested a recount
under this chapter and who is aggrieved by the result of a recount or decision to deny a
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recount may appeal to the Superior Court for the State of Alaska, Fourth Judicial District
at Bethel in accordance with applicable court rules governing appeals in civil matters.
The recount appeal shall be filed within five (5) calendar days of completion of the
recount or the decision to deny a recount. Upon order of the court, the clerk shall
furnish the record of the recount, including all ballots, registers, and other election
material and papers pertaining to the recount. The appeal shall be heard by the court
sitting without a jury. The inquiry and the appeal shall extend to the questions whether
or not the clerk has properly determined what ballots, parts of ballots, or marks for
candidates on ballots, are valid, and to which candidate or division on the proposition or
question the vote should be attributed. The court shall enter judgment either setting
aside, modifying, or affirming the results of the recount or decision to deny a recount.
If an action under this subsection is not commenced within the 5-day period, the
election and the election result shall be conclusive, final and valid in all respects.

C. Appeal of election contest. A defeated candidate or person who filed an election
contest under this chapter and who is aggrieved by the result of an election contest or a
decision to deny an election contest may appeal to the Superior Court for the State of
Alaska, Fourth Judicial District at Bethel in accordance with applicable court rules
governing appeals in civil matters. The appeal shall be filed within ten (10) calendar
days after certification of the election results. Upon order of the court, the clerk shall
furnish the record of the recount, including all ballots, registers, and other election
material and papers pertaining to the election contest. The appeal shall be heard by the
court sitting without a jury. If an action under this subsection is not commenced within
the ten (10) day period, the election and the election results shall be conclusive, final,
and valid in all respects.

Chapter 7.100 Initiative, Referendum and Recall

7.100.010 Reservation of powers.

The powers of initiative and referendum are reserved the qualified voters of the city,
except as provided by article XI, section 7 of the Alaska Constitution, state law and this
code. The power of recall is reserved to the qualified voters of the city pursuant to
article XI, section 8 of the Alaska Constitution State law, and this code.

7.100.020 Application for petition.

A. An initiative or referendum is proposed by filing an application with the city clerk
containing the ordinance or resolution to be initiated or the ordinance or resolution to
be referred and the name and address of the contact person and an alternate to whom
all correspondence relating to the petition may be sent. The application shall be on a
form provided by the clerk. An application shall be signed by at least ten (10) voters
who will sponsor the petition. An additional sponsor may be added at any time before
the petition is filed by submitting the name of the sponsor to the clerk. Within two (2)
weeks the clerk shall certify the application if the clerk finds that it is in proper form
and, for an initiative petition, that the matter:

1. Is not restricted by AS 29.26.100 or BMC 7.100.010 (B);
2. Includes only a single subject;
3. Relates to legislative rather than to an administrative matter; and
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4. Would be enforceable as a matter of law.

B. Upon receipt of a completed application for a petition the municipal clerk shall
immediately remit a copy of the application to the municipal attorney for review. The
city clerk shall verify the sponsors' qualifications and, after consultation with the city
attorney, determine and certify the legal sufficiency, or lack thereof, of the application

and the proposed initiative or referendum.
C. A decision by the clerk on an application for petition is subject to judicial review.

7.100.030 Petition format.

A. The petition prepared by the clerk for issuance to the petition sponsors shall be in
substantial compliance with this section. The petition shall be prepared within two (2)
weeks after certification of the application. Each copy of the petition shall contain:

1. Each page must contain a summary of the ordinance or resolution to be
initiated or the ordinance or resolution to be referred;

2. The complete ordinance or resolution sought to be initiated or referred as
submitted by the sponsors;

3. The date on which the petition is issued by the clerk;

4. Notice that signatures must be secured within 90 calendar days after the date
the petition is issued;

5. Space for each signature, the printed name of each signer, the date each
signature is affixed, and the residence and mailing address of each signer;

6. A statement, with space for the sponsor’s sworn signature and date of signing,
that the sponsor personally circulated the petition, that all signatures were
affixed in the presence of the sponsor, and that the sponsor believes the
signatures to be those of the persons whose names they purport to be; and

7. Space for indicating the total number of signatures on the petition.

B. Each booklet shall be assembled by the clerk and all pages within each booklet
shall be stapled or otherwise fastened together.

C. The clerk shall notify the contact person in writing when the petition is available.
The contact person is responsible for notifying sponsors. Copies of the petition shall be
provided by the clerk to each sponsor who appears in the clerk’s office and requests a
petition, and the clerk shall mail the petition to each sponsor who requests that the

petition be mailed.

7.100.040 Instructions to sponsors.

The clerk shall issue written instructions to the sponsors setting forth the requirement
that to be valid the signature line must contain the signature in ink, the legible printed
name, and the legible residence address of the municipal voter signing the petition. The
instructions shall also include the types of addresses which are and are not acceptable
as residence addresses.
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7.100.050 Submission and receipt of petitions.

A. The sponsors shall file the petitions booklets as a single instrument. After the
filing, no additional petition booklets may be received by the clerk for validation whether
such additional booklets are submitted before or after the expiration of the petition
period. Such late booklets shall be received only for the purpose of preservation for the
record.

B. Filing shall be done during city business hours. If the last day of the period falls on
a Saturday which is not a city holiday, the clerk shall make arrangements with the
sponsors to receive the petitions at the clerk’s office at or before 4:30 p.m. on that
Saturday. If the last day of the period falls on a Sunday or other city holiday, the
sponsors may file the petition no later than 9:00 a.m. on the first (1st) weekday which
is not a holiday.

C. Immediately upon receipt of the petition, and in the presence of the person
submitting the petition, the clerk shall check each booklet and shall mark as rejected on
its face, and the reason for rejection, any petition booklet which:

1. Shows evidence of having been disassembled and reassembled;

2. Does not contain all pages of the ordinance to be initiated or referred;

3. Does not contain the fully completed, signed and notarized affidavit of the
sponsor.

7.100.060 Signature requirements.

A. The signatures on an initiative or referendum petition shall be secured within
ninety (90) days after the clerk issued the petition. The statement provided under BMC
7.100.030 (A) (6) shall be signed and dated by the sponsor. Signatures shall be in ink.

B. The clerk shall determine the number of signatures required and inform the
contact person in writing. The petition shall be signed by a number of voters based on
the number of votes cast in that municipality at the last regular election held before the
date written notice is given to the contact person that the petition is available equal to:

(1) 25 percent of the votes cast if the municipality has fewer than 7,500 persons; or

(2) 15 percent of the votes cast if the municipality has 7,500 persons or more.

C. A petition signer may withdraw the signer’s signature on written application to the
clerk before certification of the petition.

7.100.070 Sufficiency of petition.
All copies of an initiative or referendum petition shall be assembled and filed as a
single instrument. Within ten (10) days after the date the petition is filed, the clerk

shall:
A. Certify on the petition whether it is sufficient; and
B. If the petition is insufficient, identify the insufficiency and notify the contact person

by certified mail.
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7.100.080 Supplemental petition.

A. If the clerk determines that there is an insufficient number of valid signatures on
the petitions filed during the ninety (90) day period, notice of the insufficiency shall be
provided to the contact person by certified mail, return receipt requested. The sponsors
shall have an additional ten (10) days from receipt of the notice to gather additional
signatures on petitions supplied to the sponsors by the clerk for that purpose. The
petitions supplied by the clerk for the supplemental period shall be in the format
specified in BMC 7.100.030, except that the signature page numbering shall not
duplicate that utilized for the ninety (90) day period.

B. Petitions shall be submitted and received in the manner provided in BMC
7.100.050.

C. No signatures obtained on booklets issued during the first (1st) ninety (90) day
period shall be valid if submitted with the supplemental petition.

7.100.090 Validation of signatures.

A. The clerk shall reject the signature of any person whose name does not appear on
the most recent printed voter registration list available from the state elections office
and is determined by the state elections office to be a person who is not registered on
the day the clerk requests state verification of the voter status of the person.

B. The clerk shall reject the signature of any person whose signed and printed name
are so illegible that the clerk cannot identify the name; provided, however, the clerk
may accept an otherwise illegible name if the voter has provided a registration number
and the legible address information given by the person corresponds to voter
registration information of the person registered to the voter registration number given.

C. The clerk shall reject all but one (1) signature of any person who has signed his or
her name two (2) or more times to petition booklets.

D. The clerk shall reject the signature of any person whose signature is not executed
in ink.

E. The clerk shall reject the signature of any person who fails to provide a legible and
adequate residence address as provided in this section.

F. The clerk shall reject the signature of any person whose petition signature and
printed name are not the form in which the person is registered to vote unless the clerk
is able to determine from the voter registration number of the address information from
the state elections officer that the signature is that of a registered voter.

G. The clerk shall reject an entire petition booklet if it is shown that a petition sponsor
has either failed to do any act or had no reasonable basis for a belief to which he is
required to swear under BMC 7.100.030 (6).

7.100.100 Residence address requirements.

A. A residence address for the purpose of initiative and referendum petition
requirements is a locatable address where the person lives. A residence address is
adequate only if it contains sufficient information to permit the person’s place of
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residence to be found by an ordinary person with no particular knowledge of the city
area if such person is given the residence address information which appears on the
petition, the official map of the city, the approved house number maps of the city, and
relevant approved plan maps.

B. Notwithstanding the general definition provided in subsection A of this section, the
following shall be deemed to be adequate residence addresses:

1. A subdivision name with a lot and block number;

2. A United States survey number when the smallest recorded subdivision which
is applicable to the property is included;

3. A milepost when accompanied by a road or highway name;

4. A boat harbor or marina name when the stall, slip, or boat name is also
included;

5. A hotel or motel if the room number is included;

6. A trailer court if the space number or street name and number within the
trailer court is given;

7. A house number with a street or highway name;

8. An apartment or condominium name when accompanied by an apartment or
unit number.

C. The following types of addresses are inadequate as a residence address:

1. A street name without a house number;

2. A milepost without a highway or road name;

3. A highway or road name without a milepost or house number;

4. Alaska, Bethel, City Sub, Tundra Ridge, BIA housing, or any other similar
designation by a geographic area or subdivision only;

5. A rural route box number;

6. A post office box number;

7. A street, highway or road intersection;

8. Any address which is ambiguous either on its face or becomes ambiguous
upon consulting a map or plat to which one (1) would be led from the residence
address information;

9. An illegible address.

D. If there is a dispute as to the adequacy of a residence address given by a person
whose name has been rejected by the clerk, the name shall be rejected if it is
determined that a house number has been assigned to the place of residence of the
person whose name has been rejected unless the assigned street name and house
number or an accurate legal description of the property has been used on the petition.

7.100.110 Protest

If the clerk certifies that an initiative or referendum petition is insufficient, a signer of
the petition may file a protest with the mayor within seven days after the certification.
The mayor shall present the protest at the next regular meeting of the city council. The
city council shall hear and decide the protest.
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7.100.120 New petition.

Failure to secure sufficient signatures does not preclude the filing of a new initiative
or referendum petition. However, a new petition on substantially the same matter may
not be filed sooner than six (6) months after a petition is rejected as insufficient.

7.130.130 Termination of suspension of ordinance effective date.

An ordinance or resolution which has been suspended by the filing of a referendum
petition shall become effective five (5) business days after notice of insufficiency of the
referendum petition has been delivered to the prime sponsor unless an appeal of the
clerk’s decision is filed within that time.

7.100.140 Initiative election.

A. Unless substantially the same matter is adopted, when a petition seeks an initiative
vote, the clerk shall submit the matter to the voters at the next regular election or if
already scheduled as a special election occurring no sooner than sixty 60 days after
certification of the petition. If no election is scheduled to occur within 75 days after the
certification of a petition and the city council determines it is in the best interest of the
municipality, the governing body may by ordinance order a special election to be held
on the matter before the next election that is already scheduled, but not sooner than 60
days after certification of the petition.

B. If the council adopts substantially the same measure, the petition is void and the
matter initiated may not be placed before the voters.

C. The ordinance or resolution initiated shall be published in full in the notice of the
election, but may be summarized on the ballot to indicate clearly the proposal
submitted.

D. If a majority vote favors the ordinance or resolution, it becomes effective upon
certification of the election, unless a different effective date is provided in the ordinance

or resolution.

7.100.150 Referendum election.

A. Unless the ordinance or resolution is repealed, when a petition seeks a referendum
vote the clerk shall submit the matter to the voters at the next regular election or if
already scheduled as a special election occurring no sooner than sixty 60 days after
certification of the petition. If no election is scheduled to occur within 75 days after the
certification of a petition and the city council determines it is in the best interest of the
municipality, the governing body may by ordinance order a special election to be held
on the matter before the next election that is already scheduled, but not sooner than 60
days after certification of the petition.

B. If a petition is certified before the effective date of the matter referred, the
ordinance or resolution against which the petition is filed shall be suspended pending
the referendum vote. During the period of suspension, the council may not enact an
ordinance or resolution substantially similar to the suspended measure.
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C. If the council repeals the ordinance or resolution before the referendum election,
the petition is void and the matter referred shall not be placed before the voters.

D. If a majority vote favors the repeal of the matter referred, it is repealed.
Otherwise, the matter referred remains in effect or, if it has been suspended, becomes
effective on certification of the election.

7.100.160 Effect.

A. The effect of an ordinance or resolution may not be modified or negated within
two (2) years after its effective date if adopted in an initiative election or if adopted
after a petition that contains substantially the same measure has been filed.

B. If an ordinance or resolution is repealed in a referendum election or by the council
after a petition that contains substantially the same measure has been filed,
substantially similar legislation may not be enacted by the council for a period of two
(2) years.

C. If an initiative or referendum measure fails to receive voter approval, a new
petition application for substantially the same measure may not be filed sooner than six
(6) months after the election results are certified.

7.100.170 Recall.
An official who is elected or appointed to an elective city office may be recalled as

provided by Title 29 of Alaska Statutes.

Section 4: Preclearance: Upon approval of this ordinance by the City Council, the
City Clerk shall prepare and submit this ordinance for preclearance by the United States
Department of Justice pursuant to Section 5 of the Federal Voting Rights Act.

Section 5: Effective Date: This ordinance shall become effective upon preclearance
from the U.S. Department of Justice, or sixty (60) days following submission of the
preclearance request authorized by Section 3 of this ordinance if no objection is
interposed pursuant to 28 C.F.R. § 51.42.

PASSED AND APPROVED THIS _ DAY OF __, 2012 BY A VOTE OF _IN FAVOR
AND _ OPPOSED.

ATTEST:

Joseph A. Klejka, Mayor

Lori Strickler, City Clerk

City of Bethel, Alaska Ordinance 11-13 Substitute
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Chapter 7.10 General Provisions.

7.10.010 Scope of title.
This title governs all city elections.

7.10.020 Definitions.

In this title, unless the context otherwise requires:

A. "Business days” means the days the city’s administrative offices are open to
provide general services to the public, excluding weekends and holidays.

B. “City” means city of Bethel.

C. “City election” means any election:

1. To fill a city office;

2. Upon a proposition submitted to the voters under the ordinances of the city;
or

3. That the city is required by law to administer.

D. “Clerk” means city clerk or any properly authorized assistant-designee to the city
clerk.

E. “Calendar days” means consecutive days succeeding one (1) another in regular
order.

F. “Election” includes any regular, or special er+uneff city election.

G. “Election official” includes election officials at the polls, the clerk, the clerk’s office
staff, absentee voting officials, and canvass board, and review board.

H. “Immediate family” means a candidate’s grandparents, parents, grandchildren,
children, siblings, spouse, spouse’s children, spouses of children, or a regular member
of the candidate’s household.

I. “Oath” means any form of attestation by which a person signifies the person is
bound in conscience to perform and act faithfully and truthfully. Oath includes

affirmation.
J. “Precinct” means the territory within which resident voters may cast votes at one

(1) polling place.
K. “Precinct Register” means the register maintained by the director of the State
Division of Elections.
K. L."Proposition” means an initiative, referendum, recall, or other issue guestion
submitted by the council to the public at an election.
k. M."Qualified voter” means any voter who has the qualifications required by this
seetion title and is not disqualified under Article V of the Alaska State Constitution.
M:N. “Questioned voter” means a voter:
1. Whose name does not appear on the register in the precinct where the voter
attempts to vote;
2. Who has received an absentee ballot and does not turn it in when voting at
the voter’s precinct on election day;
3. Who does not bear present identification or is not personally known to an
election official through the voter’s name appears on the precinct register; or

3 JPN
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4. Who is questioned for good cause at the polls in writing pursuant to BMC
7. 50 100

O. “Registration” or “registered” refers to the form of registration required by the
state election code. For city elections, a person is registered if registered to vote in state
elections in-the-precinet-which-that-person-seeks at an address within the boundaries of

the city thirty (30) calendar days prior to the city elections.
P. “"Regular ballot” means a ballot voted at the polls which is not questioned or an

absentee ballot.
Q. "Regular election” means the city election held on the first (1st) Tuesday of
October annually=, unless a different date or interval of years is provided by ordinance.
R. “Signature” or “subscription” includes a mark intended as a signature or
subscription.
S. “Special election” means any election held at a time other than when a regular
election is held.
T. “Swear” includes “affirm.”
u. “Voter” i -

means a person who votes a ballot either in person or by absentee ballot

7.10.030 Severability.

Should any provision of this election code, or its application to any person or set of
circumstances, be held invalid, the remainder of its provisions, or of its application to
any persons or circumstances, shall not be affected.

7.10.040 Administration-ef-electien—Powers and duties of the clerk.
AT} i okt be rules for il et of citv-clections.
B: A. The city clerk, in accordance with the provisions of this title, shall administer all
city elections: and shall determine whether candidates for municipal office are qualified

in accordance with this title.

B. The clerk shall comply with the Federal Voting Rights Act, 42 USC § 1973 -1973 aa
-6 as amended, and applicable regulations, and timely submit a preclearance request to
preclear any change effecting voting, including setting a date for a special election prior

to holding the election.

7.10.050 Election times.

A. Time of Regular Elections. Annually, on the first (1st) Tuesday of October, a
regular election shall be held in the city for the election of vacant city offices, and for
the determination of other matters as may be placed on the ballot. The council may
provide for different dates for_a regular election by ordinance.

B. Time of Special Elections. The council, by reselutionor adoption of an ordinance,
may call a special election at any time at least ninety (90) calendar days prior to the
date of the election. Unless the council has set a date for a required special election,
the city clerk shall call a special election when required by law or ordinance to place an
initiative, referendum, recall or other question before the voters.
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7.10.060 Notice of elections.

A. Notice of Voter Registration. The clerk shall post a notice of voter registration prior
to the posting of the notice of election. The notice of voter registration shall include the
qualifications required of voters, and the manner, time and place of registration.

B. Notice and Posting. The clerk shall post a notice of each election in three (3) public
places in the city. The first (1st) such posting shall be accomplished at least thirty (30)
calendar days before a regular election and twenty (20) calendar days before a special
election. Each notice of election shall include:

1. The type of election: regular or special;

2. The date of election;

3. The hours the polling places shall be open;

4. The offices to which candidates are to be elected and the subjects of
propositions and questions to be voted upon;

5. The locations of the polling places;

6. Instructions for absentee voting; and

7. Notification that anyone needing special assistance in casting their vote due
to a disability or bilingual need shall contact the clerk at least twenty-four (24)
hours before the time of casting their ballot.

7.10.070 Propositions and questions.

An ordinance placing propositions and questions before the voters must be adopted
by the council not later than forty-five (45) calendar days before a regular or special
election.

7.10.080 Nonpartisan requirement.
All city elections shall be nonpartisan.

7.10.090 Bonded indebtedness.
A. Anv qualified voter may vote on a question of incurring bonded indebtedness by the

city.
B. Notice of Bonded Indebtedness. Before a general obligation bond issue election, the
clerk shall publish a notice at least once a week for three consecutive weeks. The first
notice shall be published at least 20 days before the date of the election. The notice of
the city’s total existing bonded indebtedness shall include:

1. The current total general obligation bonded indebtedness, including

authorized but unsold bonds;

2. The cost of the debt service on the current indebtedness; and

3. The city’s total assessed property value.

0- 7.10.100 Prohibition on use of public moneys. te-promete-passage-of-batiot
o,
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A. Except as provided in subsections (B) and (C) of this section, money held by the city

may not be used to influence the outcome of the election of a candidate.

B. Money held by the city may be used to influence the outcome of an election
concerning a ballot proposition or question, including a bond proposition, but only if the
funds have been specifically appropriated for that purpose by ordinance.

C. Money held by the city and authorized for expenditure as provided in subsection (B)
of this section, may be used to:

1. Disseminate information about the time and place of an election and to hold
an election;

2. Provide the public with nonpartisan information about a ballot proposition or
guestion or about all the candidates seeking election to a particular public office.

D. When expenditure of money is authorized by subsection (B) or (C) of this section
and is used to influence the outcome of an election, the expenditures shall be reported
to the Alaska Public Offices Commission in the same manner as an individual is reguired
fo report under AS 15.13.040.
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E. City-owned or controlled buildings or facilities may be utilized for public meetings,
discussions, and other assemblies by private groups supporting or opposing any ballot
proposition or bond issue. City employees may arrange for public meetings and
assemblies where opponents and proponents present the advantages and
disadvantages of a proposed ballot proposition or bond issue. Both proponents and
opponents of the ballot item shall be accorded equal access to the space.

F. No posters, fliers or other printed material advocating or opposing a ballot
proposition, question, or bond issue may be displayed in any city-owned or controlled
building or facility except in a single area of general public access designated by the
building supervisor. Both proponents and opponents of the ballot item shall be accorded
equal access to the space.

G. The constitutional rights of public employees to express their personal views on
proposed ballot propositions, questions, or bond issues during public meetings or in
interviews with news media shall not be abridged by this title. However, any employee
expressing personal views shall clearly state that the statements reflect personal or
professional beliefs only and do not represent the position of the city.

7-36-166 7.10.110 Simple majority — Prohibition on runoff elections.

All city offices shall be filled by the candidate receiving the greatest number of votes.

There shall be no runoff elections. }n—ﬂqeeveﬁt—ef—a+re—the~e#ﬁee~shaﬂ%e~ﬁl+edﬁﬂ
: - Where there is more than one

term length available, the candidate who receives the greatest number of votes shall
first choose the available term length for the seat in which they wish to be seated, the
candidate receiving the next greatest number of votes shall then choose the next
available term length. This selection process shall continue in the order and number of
votes obtained until all offices are filled. In the event of a tie, the office shall be filled in
accordance to the procedure set forth in BMC 7.60.070.

7-16:110 7.10.120 FElection supplies and equipment.

A. Before the opening of the polls, the clerk shall furnish to the election board of each
precinct the state voter registration list for that precinct and shall equip-and supply each
polling place with sufficient materials for that precinct’s election, including those
materials required by this section.

B. The clerk shall prepare and provide for posting at each polling place instructions
explaining to voters how to obtain ballots, how to mark them, and how to obtain new

ballots to replace those destroyed or sponled ?hese—ms!emeaeﬂ&shal—be—ﬁ%m%eéeﬂ

The clerk shall provude booths at each
polling place with appropriate supplies and conveniences to enable each voter to mark
his ballot screened from observation. Ballot boxes shall be placed outside the voting
booths in plain view of the election officials, voters and other persons at the polling
place.

C. Use of computers- The clerk shall designate the computers to be used in the
counting of the ballots or use the same computers as the state. The clerk may negotiate
and contract with the state or private computer service for the needed computer

services.

75]?3;;%;
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D. Test and security- No later than one week before the election, the vote tabulation
system shall be tested in the presence of, and to the satisfaction of, the review board.
Upon completion of the testing, a security seal shall be placed on the tabulation system
for delivery to the precincts.

716126 7.10.130 Election expenses.

A. The city shall pay all necessary expenses relating to the conduct of each City
election, including those of securing polling places and providing ballot boxes, ballots,
voting booths or screens, national flags and other supplies, and any wages due to

election officials unless-etherwise-provided-by-this-code, except that all expenses of

making a recount shall be apportioned pursuant to BMC 7.90.070.

B. The city shall pay each election-beard-member-and-canvass-beard-member election
official an hourly rate for time spent at his election duties, including the receiving of
instructions and posting of notices. The election supervisor shall set the hourly
compensation to be paid for time spent by election officials at a rate comparable to that
paid by the state for state elections. The clerk shall retain a record for auditing and
payment of election expenses, including the cost of giving notice, renting polling places,
paying election officials, securing ballot boxes, booths and other election necessities.

7#-16-138 7.10.140 Preservation of election ballots, papers and materials.

A. The clerk shall preserve all official ballots in a secure manner, unopened and
unaltered, for not less than thirty (30) calendar days from the date of the election
certification or in cases where the election is contested, until thirty (30) calendar days
after the final resolution of the contest or except as otherwise provided by law. The
clerk may permit the inspection of the ballots upon order of a court of competent
jurisdiction. Upon the expiration of the preservation period, the clerk shall completely

destroy the ballots, and make and keep a written certificate that the ballots have been

destroyed.
B. _All precinct election certificates, tallies, registers receipts for ballots, and

declarations of candidacy shall be preserved for four years following the certification of
the election.

Chapter 7.20 Voter Qualification.

7.20.010 Voter qualifications.

A person may vote at-any-election-that-meets-all-of the-fellowingreguirements in a
city election only if the person:
A. Is qualified to vote in state elections under AS 15.05,010;

Bs-a-citizen-of- the- United-States:
€ Iscighteen-(18)-years-of-age-or-older:

B. B Has been a resident of the city for thirty (30) calendar days immediately
preceding the election;

[e))
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C. E- Is registered to vote in state elections at a residence address within the city

thirty (30) calendar days prior to the city election; and
D.F Is not disqualified under Alaska Constitution, Article V., section 2.

7.20.020 Rules for determining residence of voter.

For the purpose of determining residence for voting, the place of residence is
governed by the following rules:

A. The residence of a person is that place in which habitation is fixed, and to which,
whenever the person is absent, the person has the intention to return. If a person
resides in one (1) place but does business in another, the former is the person’s place
of residence. Temporary construction camps do not constitute a dwelling place.

B. A change of residence is made only by the act of removal joined with the intent to
remain in another place. There can only be one (1) residence.

C. A person does not gain or lose residence solely by reason of a person’s presence
or absence while employed in civil or military service of the United States or of this
state, or because of presence or absence due to marriage to a person in the civil or
military service of the United States or of this state, or while a student of an institution
of learning, or while kept in an institution or asylum at public expense, or while confined
in a public prison, or while residing upon an Indian or military reservation, or while
residing in the Alaska Pioneers Home.

ED. A person does not lose residence if the person leaves home and goes to another
country, state, or place within this state for temporary purposes only and with the

intention of returning.
FE. A person does not gain a residence in a place to which the person comes without

a present intent to establish a permanent dwelling there.
GF. A person loses residence in this state if the person votes in an election held in
another state, either in person or by mail and will not be eligible to vote in this state

until again qualifying under AS 15.05. and-has-net-upon-the-persen’s+eturn;regained
" iy thic ctat or ] s ¢ thic chap! l :

HG. The term of residence is computed by including the day on which the person’s
residence commences and by excluding the day of election.

7.20.030 Registration.

A. A person may vote in an election only if the person is a qualified voter under the
Alaska State Constitution, the laws of Alaska and this chapter and the person has
registered as required by the state election code and BMC 7.20.010.

B. The precinct election officials at any election shall allow a person to vote whose
name is on the official precinct registration list for that precinct and who is qualified
under this chapter and AS 15.05. A person whose name is not on the official
registration list shall be allowed to vote a questioned ballot.
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7.30 Candidate Qualifications.

7.30.010 Candidate qualifications.
Any person is eligible for city office if the person is a qualified voter of the state and a
resident of the city for at least one (1) year immediately preceding filing for office.

7.30.020 Declaration of candidacy.

A. A person who seeks to be a candidate for city council is-nominated-by-shall
execute and file a declaration of candidacy with the clerk under-oeath and-filing-it with
the-elerk in accordance with this section. The declaration shall be executed under oath
before an officer authorized to take acknowledgments.

B. A declaration of candidacy shall be in-on a form provided by the clerk and shall
state the following:

1. The full name of the candidate, and the manner in which he wishes his name
to appear on the ballot;

2. The full residence and mailing address of the candidate;

3. The day and evening telephone numbers of the candidate;

4. The office for which the candidate declares;

5. That the candidate is qualified for the office as provided by law;

6. That the candidate is a resident of the city;

7. That the candidate meets, or shall meet, as required by law, the specific
requirements of the office the candidate is seeking;

8. The date and notarized statement signed by the candidate;

9. A certification by the candidate that the information in the declaration of
candidacy is true and accurate.

C. Declarations of candidacy shall be provided by the clerk not earlier than seven (7)
days prior to the opening of the filing period. Declarations of candidacy shall be
submitted in original form and shall not be submitted by facsimile.

D. Filing for city office shall be made by filing a declaration of candidacy with the city
clerk from 8:00 a.m., August fifth (5th) through 4:00 p.m., August twentieth (20th). In
the event August 20th falls on Saturday Sunday or legal holiday, the candidate shall
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have until noon the next business day that is not a sat sun or legal holiday to file their
declaration of candidacy.

E. Within four (4) business days after the filing of a declaration of candidacy, the
clerk shall notify the candidate named in the declaration of candidacy whether or not it
is in proper form. If not, the clerk shall immediately return it with a statement certifying
wherein the declaration of candidacy is deficient to the candidate. A new declaration of
candidacy for the same candidate may be filed within the time for fi ling declarations of

candidacy.

7.30.030 Write-in candidates.
In addition to the limitations contained in BMC 7.60.020, votes for a write-in

candidate will not be counted unless that candidate has filed a declaration of candidacy
with the clerk. A declaration of candidacy filed under this section must be filed with the
clerk not earlier than the day immediately following the last day of the filing period and
not later than 5:00 p.m. five days prior to the election.

736:636 7.30.040 Neminations- Notice of vacancies in office.

At least three (3) calendar days before nreminations the declaration of candidacy
period is open for each regular or special election, the clerk shall post in three (3) public
places a notice of offices to be filled at the election and the manner of making
neminationsfiling a declaration of candidacy.

736-848 7.30.050 Conflict of interest statements.

A. Candidates for elective city office and declared write-in candidates shall file an
Alaskan Public Offices Commission Conflict of Interest Statement with the clerk as
required by the provisions of AS 39.50 at the time of:

1. Filing a declaration of candidacy. The clerk shall place the name of the
candidate on the ballot only after the candidate has complied with this requirement.
2. Declaring their candidacy as a write-in candidate.

B. Each candidate for an elective office shall file the name and address of the
candidate’s campaign treasurer with the Alaska Public Offices Commission no later than
seven (7) days after the date of filing a declaration of candidacy.

730:050 7.30.060 Corrections, amendments and withdrawal of declarations of
candidacy.

A= Any candidate may withdraw his nomination at any time during the period of filing
a declaration of candidacy by written notice to the clerk. After the filing period has
closed no declaratlon of candldacy may be corrected amended or w:thdrawn

7:30-060 Review-of candidatequalifications:_7.30.070 Determination of candidate
eligibility.
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A. The clerk shall determine whether each candidate filing a declaration of candidacy
for municipal office is qualified as provided by law. At any time before the election
the clerk may disqualify any candidate whom the clerk finds is not gualified.

B. Any person, including the clerk, may question the eligibility of a candidate who
has filed a declaration of candidacy by filing a complaint with the clerk.

C. The complaint must be in writing and include the name, mailing address, contact
phone number, signature of the person making the complaint, and a statement
describing the grounds on which the candidate’s eligibility is being questioned.

D. The clerk will review only those issues in the complaint related to candidate
eligibility.

E. Upon receipt of a complaint, or if the clerk questions the eligibility of the
candidate, the clerk will send notification in writing to the candidate.

F. The clerk shall review any evidence relevant to the candidate’s gualifications,
including, but not limited to, the candidate’s residency, voter registration,
declaration of candidacy, and any other document of public record or as required
by BMC 7.30.010. Based on the review of the documents, the clerk will determine
whether a preponderance of evidence supports or does not support the eligibility
of the candidate.

G. If the clerk determines the preponderance of evidence supports the eligibility of
the candidate, the clerk will issue a final determination supporting the candidate’s
eligibility.

H. If the clerk determines the preponderance of evidence does not support the
candidate’s eligibility, notice to the candidate will identify any additional
information or evidence that must be provided by the candidate. The clerk must
receive the requested information no later than three business days from the date
of notice. The clerk will consider any additional information provided and issue a
final determination as to the candidate’s eligibility no later than three business
days from receipt of the additional information.

I. If the information requested by the clerk is subsection H of this section is not
received by the specified deadline, the clerk will issue a final determination
regarding the candidate’s eligibility based on the information initially reviewed.

J. The clerk will send notice of final determination in writing to the person making
the complaint if applicable, and to the candidate. The determination of the clerk is

final.

7-306-076 7.30.080 Prohibitions.
A. No elected official of the city may hold any other compensated city office or city
employment, or elected position in the state or federal government while in office.
B. A public safety volunteer is exempt from this section per BMC 3.64.060.

7.40 Ballots.

7.40.010 Ballot form.
A- Names-of candi




The City Clerk shall prepare all official ballots to facilitate fairness, simplicity, and clarity

in the voting procedure, to reflect most accurately the intent of the voter, and to

expedite the administration of elections. The following requirements shall be followed in

the preparation of the ballot:

A.

The city clerk shall determine the size of the ballot, the type of print,

necessary additional instruction notes to voters, and other similar matter of

form not provided by law.
The city clerk shall number ballots in series to assure simplicity and secrecy

and to prevent fraud.
Each ballot shall bear the words “Official Ballot”, and the date of the election.

The title of the office to be filled shall be followed by the printed names of

the candidates for such office.
The names of candidates shall be printed as they appear upon the declaration

of candidacy filed with the clerk, except that any honorary or assumed title or
prefix shall be omitted. However, the candidate’s name appearing on the
ballot may include a nickname or familiar form of the proper name.

The city clerk shall randomly determine the order of the names of the

candidates on the ballot.
Below the printed names of candidates appearing on the ballot shall be blank

lines equal in number to the seats to be filled for the office, upon which the
voter may write the name(s) of person(s) not listed on the ballot.
Ballot propositions and questions shall be placed on the ballot in the manner

prescribed by the clerk. Provisions shall be made for marking the proposition
“yes” or “No”. All ballot propositions shall be stated in the affirmative and not
the neaative so that a yes vote will always mean that the voter approves of
the affirmative of a proposition and not the negative; and a no vote
disapproves the affirmative statement of an issue.

7.40.020 Preparation and distribution.

A. The clerk shall obtain the printing of all ballots for city elections. The clerk shall
possess the printed ballots at least fifteen (15) calendar days before each regular
election and at least ten (10) calendar days before each special election. At that time,

11|Pasge
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the ballots may be inspected by any candidate whose name is on the ballot, or by his
authorized agent, and any discovered mistake shall be corrected immediately.

B. The clerk may contract for the preparation and printing of the ballots without
obtaining competitive bids.

C. The clerk shall arrange for delivery of ballots and sample ballots to each election
board prior to or on the date of the election before the opening of the polls. The ballots
shall be dehvered in separate contamers w:th the number of ballots enc!osed —m—eaeh

#Fem—thee!eetleﬁ—beafd—tewhfeh—;t—f&éeh%A recemt for the ballots mc!uqu the

‘number and type of ballots, shall be signed and dated by an election official. The clerk

shall keep the receipt as part of the election record.

D. No ballots shall be taken from the polling place before the closing of the polls,
unless the clerk for good cause directs that the ballots be removed. A record shall be
kept by the election officials of the ballots removed from a polling place.

E. If emergency ballots are needed in carrying out an election, the clerk shall be
responsible for the preparation and distribution of those ballots. Emergency ballots shall
be in the same form as the regular ballots at t the election, and have a serial number
listed on each ballot shall be handed, voted, and counted in the same manner provided

herein for reqular ballots.

7.40.030 Sample ballots.

The clerk shall obtain the printing of sample ballots. Sample ballots shall be printed
on nonwhite paper and be clearly labeled “Sample ballot.” Sample-ballots-shal-be

7.50 Operation of Polls.

7.50.010 Election officials.

A. Before each election, the clerk, subject to approval by the council, shall appoint at
least three (3) election officials in each precinct to constitute the election board for that
precinct. The clerk shall designate one (1) election official in each precinct as the
chairperson, who shall be primarily responsible for administering the election in that
precinct. If no chairperson is appointed for the precinct or the chairperson is unable to
fulfill the chairperson’s duties, the other election officials shall perform the chairperson’s
duties. After council approval, the clerk may make necessary adjustments to the
election boards as required to conduct a properly held election.
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B. The clerk may appoint clerks and counters at any polling place where they are
needed to conduct an orderly election and to relieve the election judges officials of
undue hardship.

C. If any election official fails or refuses to attend and serve, the election chairperson
of the precinct or clerk shall appoint a person eligible under this section to serve in
place of the absent election official.

D. Each election official shall be a registered qualified voter of the precinct for which
the election official is appointed, unless no voter is willing to serve. There shall be no
inquiry into an election official’s political party as a prerequisite to service.

E. All election officials before entering upon their duties must subscribe to the oath
required of all public officers by the Alaska State Constitution in the manner prescribed
by the clerk.

F. Candidates or members of the candidate’s immediate family may not serve as
election officials for an election in which the candidate has filed a declaration of
candidacy. Those familial relationships are:

. Mother, mother-in-law, stepmother, grandmother;
. Father, father-in-law, stepfather, grandfather;

. Sister, sister-in-law, stepsister;

. Brother, brother-in-law, stepbrother;

. Child, child-in-law, stepchild, grandchild;

. Spouse; or

. Person sharing the same living quarters.

G. If the clerk knows or learns that any of these relationships exist, the precinct
election judges officials, clerk or member of the ballot counting team shall be notified

and replaced.

H. Unless-exeused-by-the-elerk; alt All election officials shall attend training sessions
offered by-the-elerk or approved by the clerk unless they have completed the training

sessions within the immediate 12 months prior to the election.

NO U W

7.50.020 Opening of polling place.

A. On the day of the election, each election board shall open the pollis for voting at
8:00 a.m., shall close the polls for voting at 8:00 p.m., and shall keep the polls
continuously open during the time between those hours. The election board shall report
to the polling place by 7:30 a.m. so that voting will start promptly at 8:00 a.m. The
chairman of the election board shall rotate times at which election judges, board
members and clerks may be relieved for breaks and meals; provided, however, that at
all times at least two (2) judges from the election board are present at the polling place.

B. Before issuing any ballots, the election board must, in the presence of any persons
assembled at the polling place, open and exhibit the ballot box to be used at the polling
place. The ballot box then shall be closed and shall not be epened-again-er removed
from the polling place until the polls have closed. Ballot boxes shall not be opened
during the stated election time unless for mechanical reasons, the election chair
determines it is necessary. In this instance, the ballot box must be opened in plain view

of voters and/or poll workers.

7.50.030 Veter-registration—Keeping of register.
The judges election officials shall keep an original register or registers in which each
voter before receiving his ballot shall sign his name and give both his residence and

13|Page
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mailing address. A record shall be kept in the registration book, in a space provided, of
the names of persons who offer to vote but who actually do not vote, and a brief
statement of explanation. The signing of the register constitutes a declaration by the
voter that he is qualified to vote. If any election official present believes the voter is not
qualified, he may question the vote in accordance with the provisions of this title.

7.50.040 Voter identification at polls.

A. Before being allowed to vote, each voter shall exhibit to an election official one (1)
form of identification, including but not limited to an official voter registration card,
driver’s license, passport, hunting or fishing license, state identification card, or tribal

identification card.
B. An election official may waive the identification if the election official knows the

identity first and last name of the voter.
C. A voter who cannot exhibit a satisfactory form of identification shall be allowed to

vote a questioned ballot.

7.50.050 Persons not on official registration list.

If a person’s name does not appear on the official registration list in the precinct in
which the person seeks to vote, the person may vote a questioned ballot.

7.50.060 Previding-ballot-tea-veter Voting procedure.

A. When a voter has qualified to vote, the election official shall give the voter an
official ballot. The voter shall retire to a booth or private place to mark the ballot. After
a voter has marked the ballot, the voter shall deposit the ballot in the ballot box in the
presence of the election official unless the voter requests the election official to deposit
the ballot.

B. Subject to BMC 7.50.070, a voter may not exhibit the voter’s ballot to an election
official or any other person so as to enable any person to ascertain how the voter
marked the ballot.

A gualified voter, may request assistance to vote or bring a person or if necessary

two persons of their choice with them to the poll, or before an election official, to assist
the voters in casting the ballot. If an election official is requested, the election official
shall assist the voter. If a person, other than an election official is to provide assistance,
the person must take an oath before an election official not to divulge how the voter
cast the ballot. The persons assisting the voter may not be a candidate for office in that
election, an immediate family member of the candidate for office in that election, or a
member of the voter’s union. Not more than two persons of the voter's choice may
assist the voter.




7.50.080 Spoiled ballots.

If a voter mutilates, improperly marks, spoils or otherwise damages the voter’s ballot,
the voter may request and the election official shall provide another ballot upon the
voter returning the damaged ballot to the election official. The election official shall
record the replacement ballot number on the ballot accountability form and return the
spoiled ballot unexamined to the voter who shall destroy and discard it immediately in
the presence of an election official. A voter may obtain @ maximum of three
replacements for each ballot under this procedure.

7.50.90 Question ballot-notice.

The clerk shall prepare and post at every precinct a “Notice to Questioned Ballot
Voters.” The notice shall contain:

A. Information as to how the guestioned voter’s ballot will be counted;

B. The date, time and place where the canvass board will meet; and

C. A statement notifying the voter that, within 30 calendar days after election
certification, written notification will be sent to the voter informing them of the
reason why their ballot was not counted. The notice will further state that if the
voter does not receive notification, then the ballot was counted.

7.50.100 Questioning-procedure—Questioned ballots-Issuance.

A. If the polling place of a voter is in question, the voter shall vote a questioned ballot

after complying with subsection C of this section.
B. Every-clection-official-and-electionjudge-shalt Every election official shall question,

and any other person quahf‘ ed to vote may questlon—aﬁd—every—wateheeaﬂd-aﬁy—ether
a person attempting to vote if the

questioner has good reason to suspect that the questioned person is not qualified to
vote in the election. All questions regarding a person’s qualifications to vote shall be
made in writing, setting out the reason that the person has been questioned.

C. The questioned person, before voting, shall subscribe to an oath or affirmation on
a form provided by the election official attesting to the fact that in each particular the
person meets all the qualifications of a voter, is not disqualified, and has not voted at

the same electlon %eqaesﬁems—te—resﬂeﬁeeawtmn%eﬁeemetewetmg—afea—%he

e+aee—After the quest|oned person has executed the oath or affirmation, the person
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may vote. If the questioned person refuses to execute the oath or affirmation, the

person may not vote.
D. A voter who casts a questioned ballot shall vote his ballot in the same manner as

prescribed for other voters. After-the-election-official-or-judge-removes-the-rumbered
stub-frem-the-ballet; the The voter shall insert the ballot into a small envelope and put
the small envelope into a larger envelope on which the statement he previously signed
is located. These larger envelopes shall be sealed and deposited in the ballot box. When
the ballot box is opened, these envelopes shall be segregated, counted, compared to
the voting list, and delivered to the election canvassing board. The election canvassing
board shall review and judge the applicability of questioned ballots in accordance with
BMC #56-020-and-7-96-636 7.80.020 and 7.80.030.

E. The questioned ballots and statements shall remain in the election official’s custody
and shall be delivered to the clerk. The clerk shall deliver the questioned ballots and
statements to the canvass board for canvassing.

7.50.110 Special needs voting.

A. A voter with a disability who, because of that disability, is unable to go to a polling
place or absentee voting office to vote, may vote a special needs ballot.

B. The voter, through a representative, may request a special needs ballot from:

1. The clerk on or after the fifteenth calendar day before a reqular election or on
or after the tenth calendar day before a special election: or

2. An absentee voting official at an absentee voting station desianated by the
clerk at a time when the absentee voting station is in operation: or

3. A member of the precinct election board on election day.

C. A representative requesting a special needs ballot shall sign a register provided by
an election official. The register must include the following information:

1. The representative’s name; and

2. The name of the voter on whose behalf the representative is requesting a
ballot and voting materials.

D. The representative shall deliver the special needs ballot and other voting materials
to the voter as soon as practicable. The voter shall mark the ballot in secret, place the
ballot in a secrecy sleeve, and place the secrecy sleeve in the envelope provided. The
voter shall provide the information on the envelope and shall sign the voter’s certificate
in the presence of the representative. The representative shall witness the voter’s
signature, and sign and date the representative’s oath as provided on the envelope.

E. If a voter’s disability precludes the voter from performing any of the requirements
of subsection D of this section, the representative may perform those requirements,
except making the voting decision, on the voter's behalf.

F. The representative shall deliver the ballot envelope to a city election official at a
city precinct not later than 8:00 p.m. on election day. An election official shall deliver
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the voted special needs ballot to the clerk. The clerk shall deliver the voted special
needs ballot to the canvass board for canvassing.

G. No person who is a candidate for office at the election, an immediate family
member of the candidate, the voter’s employer, an agent of the voter's employer, or an
officer or agent of the voter’s union may act as a representative for a voter.

7561108 7.50.120 Closing of the polls.

A. Fifteen (15) minutes before the closing of the polls, and at the time of the closing
of the polls, an election official shall announce both the designated closing time and the
actual time at which the announcement is made. Failure to make the announcement at
fifteen (15) minutes before closing time shall not in any way invalidate the election or
extend the time for closing of the polls.

B. Every qualified voter present and in line at the time prescribed for closing the polls
may vote. After closing, no person will be allowed to enter the polling place for
purposes of voting.

B- C. When the polls are closed and the last vote has been cast, the election board
shall account for all ballots by completing a ballot statement, in a manner prescribed by
the clerk, including:

(1) the number of official ballots received;

(2) the number of official ballots voted;

(3) the number of official ballots spoiled; and

(4) the number of official ballots unused and destroyed.

D.-€ The election board shall count the number of questioned ballots and shall
compare that number to the number of questioned voters in the register. Discrepancies
shall be noted on the ballot statement.

7-50:136 7.50.130 Prohibitions.

A. During the hours that the polls are open, no election official may discuss any
political party, candidate or issue while on duty.

B. During the hours the polls are open, no person who is in the polling place or within
two hundred (200) feet of any entrance to the polling place may attempt to persuade a
person to vote for or against a candidate, proposition or question. Nor may any person
conduct other political activities that may pertain to any future election or potential
ballot proposition. For the purposes of this section, the entrance to a polling place shall
be the entrance to the building in which the polling place is located. that-is-in-a-scheets
the-entrance-to-the sehool-building: The election board shall post warning notices in the
form and manner prescribed by the clerk.

C. No voter may exhibit a ballot to an election official or any other person as to
enable any person to ascertain how the voter marked the ballot, except as provided in
BMC 7.50.070.

D. While the polls are open, no election official may open any ballot received from a
voter, mark a ballot by folding or otherwise so as to be able to recognize it, or
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otherwise attempt to learn how a voter marked a ballot, or allow the same to be done

by another person.
E. No person may leave the polling place with the official ballot that the person

received to mark.

#50-346 7.50.140 Unused ballots.

The numbers of all ballots not issued shall be recorded and then all such ballots shall
be disposed of as instructed by the clerk before the ballot box is opened. The numbers
of ballots damaged by voters and replaced by election officials shall also be recorded.
The record of ballots not issued and ballots damaged and replaced shall be preserved

for sixby-{60} thirty (30) days unless the election is contested.

770 7.60 Ballot Counting Procedures

7.60.010 Commencement of ballot count.

A. For counting paper ballots, when the polls are closed and the last vote has been
cast, the election board and clerks or counters shall immediately proceed to open the
ballot box, separate the questioned ballot envelopes from other ballots and then
proceed to count the votes cast. In all cases the election board shall cause the count to
be continued without adjournment until the count is complete.

B. For ballots counted by computer, when the polls have closed and the last vote has
been cast, the election board shall immediately proceed to open the ballot box and

separate the questioned ballots from the other ballots and place all emergency ballots in
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an envelope provided by the clerk. Ballots with write-in votes shall be segregated,
rubber-banded, and placed in the back of the special ballot container. All voted ballots
are placed in the transfer case for delivery to the election supervisor. The ballot
counting unit shall be delivered to the location designated by the election supervisor.

vacaney-
A. The Ballots shall be counted by the vote tabulation system selected by the clerk.

B. At no time during the tallying of votes may anyone but the election officials handle

the ballots. The ballots shall not be marked in any way by anyone during the
tallying.

C. The election board shall count the ballots in @ manner that allows watchers to see
the ballots when opened and read.

D. Hand-counted and computer counted ballots shall be tabulated according to the
following rules:

1. A voter may mark a ballot only by the use of cross marks, “X” marks,
diagonal horizontal, or vertical marks, solid marks, stars, circles, asterisks,
checks or plus sians that are clearly spaced in the oval opposite the name
of the candidate or proposition the voter desires to designate.

2. Failure to properly mark a ballot as to one or more candidates does not
itself invalidate the entire ballot.

3. If a voter marks fewer names than there are persons to be elected to the
office, a vote shall be counted for each candidate properly marked.

4. If a voter marks more names than there are persons to be elected to the
office, the votes for that office shall not be counted.

5. Improper marks on the ballot shall not be counted and shall not invalidate
marks for candidates of propositions properly made.

6. An erasure or correction invalidates only that section of the ballot in which
it appears, unless the intent of the voter is clear.

E. Stickers may not be used on ballots.
F. The rules set out in this section are mandatory and there shall be no exceptions to
them. A ballot may not be counted unless marked in compliance with these rules.
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A. In order to vote for a write-in candidate, the voter must write in the candidate’s
name in the space provided and, in addition, mark the oval opposite the candidate’s
name. Stickers may not be used on ballots.

B. Write-in votes shall not be tallied by hand count, unless the total number of write-
in votes for an office exceeds the smallest number of votes cast for a candidate for that
office whose name is printed on the ballot.

C. Votes for a write-in candidate shall not be counted unless that candidate has filed
a declaration of candidacy with the clerk in accordance with BMC 7.30.030.

#78-630 - 7.60.040 Other election boards and teams.

a review board. The review board shall consist of at least three members. The review
board shall ensure that all ballots are completely and accuratelv counted.

B. Canvass Board. The clerk shall appoint a canvass board consisting of a minimum
of three election officials. The canvass board shall tally absentee ballots and questioned

ballots and perform the duties as stated in BMC 7.80.

C. Failure to serve. A vacancy on a board or team shall be filled by the clerk.




7-76-860 7.60.050 Disqualified candidate.
Votes cast for a candidate who is disqualified shall not be counted for any purpose.
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#76:696 7.60.060 Determination of tie votes.

A. If two (2) or more candidates tie in having the highest number of votes for the
same office for which there is to be elected only one (1) candidate, the clerk shall-se
notify the candidates who are tied. The clerk shall immediately proceed with the
recount of votes in the manner provided by this title.

B. If after a recount two or more candidates tie in having the highest number of votes
for the same office, the clerk shall notify the candidates who are tied. The clerk shall
notify the candidates of a reasonably suitable time and place, in a meeting of the
council and under its direction, to determine the successful candidate by coin toss if two
are tied and by lot if more than two are tied.

778-886-7.60.070 Completion of ballot count.

A. When the tally of regularly voted ballots is completed, the voted ballots shall be
sealed into containers to be preserved by the clerk for thirty (30) days. Ballot containers
may only be opened by the canvass board or recount team or if the clerk is ordered to
do so by the council or by the court.

B. No later than the day after the election, the election board shall make a certificate
in duplicate of the results. The certificate includes the number of votes cast for each
candidate, for and against each proposition, yes or no on each guestion, and any
additional information prescribed by the election supervisor.

C. The election board shall, immediately upon completion of the certificate, hand-
deliver to the election supervisor both copies of the certificate and register. In addition,
all ballots properly cast shall be hand-delivered to the election supervisor. The package
shall clearly indicate the precinct from which it came.




D. To assure adequate protection, the election supervisor shall prescribe the manner
in which the ballots, registers and all other election records and materials are thereafter

preserved, transferred and destroyed.

7-80 7.70 Absentee Voting.

7-86-610 7.70.010 Administration of absentee voting.

The clerk shall provide general administrative supervision over the conduct of
absentee voting. The clerk shall make available instructions to absentee voters
regarding the procedure for absentee voting.

7-86-020 Eligibility—7.70.020 Eligibility

AWa - - al aa - ) a
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Any qualified voter may vote an absentee ballot at any election for any reason

pursuant to the procedures set forth in this chapter.

7-80-040 7.70.030. Materials for absentee voting.

The clerk shall provide ballots for use as absentee ballots for all precincts and shall
provide a small envelope in which the voter shall initially place the marked ballot, and
shall provide a larger envelope, with the prescribed voter’s certificate enthebaek, in
which the smaller envelope with ballot enclosed shall be placed. The clerk shall provide
the form of and prepare the voter's certificate on the back, in which the smaller
envelope with ballot enclosed shall be placed. The clerk shall provide the form of and
prepare the voter’s certificate which shall include an oath, for use when required, that
the voter is a qualified voter in all respects, a blank for the voter’s signature, a
certification that the affiant properly executed the marking of the ballot and identified
himself, blanks for the witness, and a place for recording the date the envelope was
sealed and witnessed.

7.70.040 Fee prohibited.
No person may receive a fee from the voter for attesting to any voter’s certificate
required in voting absentee.
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A. Absentee voting in person before an election official, including the clerk, shall not

begin prior to 15 calendar days before a regular or 10 calendar days before a special
election, up to and including the day of the election. The absentee voter shall appear
before an election official, and provide his or her name and proof of identification as
required in this title. The voter shall complete the required information and sign the
certification on the ballot oath and affidavit envelope and have it witnessed by an
election official. The voter shall receive an official ballot, mark the ballot in private, and
place the ballot in a secrecy sleeve. The secrecy sleeve shall then be placed in the
completed ballot oath and affidavit envelope and the envelope will be sealed. An
election official shall deliver the voted absentee ballots to the clerk. The clerk shall
deliver the voted absentee ballots to the canvass board for canvassing.

B. Prior to the election, the clerk shall give to the election board in each precinct a list
of voters from the precinct who have voted absentee ballots. If a voter who voted an
absentee ballot in person returns to the voter’s precinct on election day, the voter may
not vote a reqular ballot but may vote a questioned ballot,

786666 7.70.060 Absentee voting — By mail.
A. A qualified voter may apply for an absentee ballot by mail if postmarked not earlier
than the first (1st) of the year in which the election is to be held, nor less than five{5)

ten (10) calendar days before an electlon Ave%er—may—reqaest—ms—name—beﬁlaeed—eﬁ

aaeheaﬁt—s-srgﬁatare— A request may be accepted by facsrmlle

B. All applications for an absentee ballot by mail shall be in writing either on a form

provided by the clerk’s office or in a letter containing the following information.
1. The applicant’s place of residence;
2. The address the applicant desires the absentee ballot to be mailed:
3. The applicant’s signature; and
4. A voter identifier such as voter number, a Social Security number, or date
of birth.
B C. After receipt of an application by mail, the clerk shall deliver to the applicant, at
the mailing address given in the application, an official ballot for the election and other

absentee voting material by-the-mest-expeditious-mail-service-by reqular first class mail.

The materials shall be sent as soon as they are ready for distribution. The return
envelope sent wrth the materlals shall be addressed to the crty cIerk

Wftﬁess—shatl»agﬂ—aﬁd—da’eebrs—srgﬂa&rre—At any trme on or before the dav of the
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election, any voter receiving an absentee ballot by mail may vote the ballot. The voted
ballot shall then be placed in the secrecy sleeve, which is then placed in the return
envelope, and the voter shall sign the certification on the return envelope and have it
witnessed in the presence of:
1. An authorized official such as a notary public, U.S. Postmaster or
authorized postal clerk, commissioned military officer, judge, justice,
magistrate, clerk of the court, a duly appointed voter registrar, or election
official as defined in BMC 7.10.020; or
2. If none of the officials listed in this subsection D. 1 is reasonably
accessible, an absentee voter shall sign the voter's certificate in the presence
of an individual who is 18 years of age or older in addition, the voter shall
certify, as prescribed in AS 09.63.020, under penalty of perjury, that the
statements in the voter's certification are true.

E. After witnessing the absentee voter’s signature, the official or witness shall attest
to the date on which the voter signed the certificate in the individual's presence, and,
return the voted ballot to the voter who shall mail or otherwise deliver the ballot to the
clerk. A precinct election official shall deliver the voted absentee ballots to the clerk.
The clerk shall deliver the voted absentee ballots to the canvass board for canvassing.

B- F. The clerk may require a voter casting an absentee ballot by mail to provide
proof of identification or other information to aid in the establishment of his identity.

E: G. The clerk shall maintain a record of the name of each voter to whom an
absentee ballot is sent by mail. The record must list the date on which the ballot is
mailed and the date on which the ballot is received by the city clerk and the date on
which the ballot was executed and postmarked.

H. Prior to the election, the clerk shall give the election board a list of voters from the
city who have been issued absentee by-mail ballots. If a voter who was issued an
absentee ballot by mail returns to the voter’s precinct on election day, the voter may
not vote a reqular ballot at the polling place uniess the voter first surrenders to the
election board the absentee ballot, ballot envelope and return envelop issued to the
voter. If the absentee voter does not have the absentee ballot to surrender, the voter
may vote a questioned ballot. Surrendered absentee ballots, ballot envelops and return
envelops collected by the election board shall be returned to the clerk.

I. To be counted in the election, an absentee by mail ballots shall be postmarked on
or before election day and must be received by the clerk no later than 6:00pm two
calendar days following the election. Absentee by-mail ballot envelopes received by the
clerk after the deadline shall not be opened, shall be marked invalid with the date of the
receipt noted thereon and shall not be counted.




/.70.070 Absentee voting-Special needs.

A. A voter with a disability who, because of that disability, is unable to go to an
absentee voting office to vote, may vote a special needs ballot pursuant to 7.50.110.

786:090 7.70.070 Names of absentee voters.

The clerk shall maintain a record of the name of each voter to whom an absentee
ballot is sent under this section. The record must list the date on which the ballot is
mailed or provided by personal representative and the date on which the ballot is
received by the clerk. The record shall be available for public inspection.
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Chapter 758 7.80
Canvassing and Certification of Election Results.

7:50:616 7.80.010 Canvass board.

Before each election, the clerk, subject to approval of the city council, shall appoint
four (4) or more qualified voters who shall constitute the election canvass board for that
election. All members of the election canvass board, before entering upon their duties,
must subscribe to the oath required of all public officials by the Constitution of the State
of Alaska in the manner prescribed by the clerk.

796026 7.80.020 Canvass of returns.

A. No later than Tuesday following each election, the election canvass board shall
meet in public session and canvass all election returns. In full view of those present, the
election canvass board shall judge the applicability of absentee and questioned ballots,
shall open and tally those accepted, and shall compile the total votes cast in the
election. The canvass of the ballot vote counted by the precinct election boards shall be
accomplished by reviewing the tallies of the recorded vote to check for mathematical
error by comparing totals with the precinct’s certificate of results. All obvious errors
found by the election canvass in the transfer of totals from the precinct tally sheets to
the precinct returns shall be corrected by the canvass board. A mistake which has been
made in precinct returns that is not clearly an error in the transfer of the results from
the tallies to the certificate of results empowers the canvassing board to recommend a
recount of the results of the precinct or precincts for that portion of the returns in
question.

B. If the canvass determines that a failure to comply with provisions of state law and
city ordinances, or an illegal election practice has occurred, and that such failure is
sufficient to change the outcome of the election they shall provide that information in
their written report to the city council.

B- C. Upon completion of the canvass, the canvassing board shall prepare a final
certificate of the results of votes cast by absentee, questioned and challenged ballots
and of votes cast by regular ballot, and shall prepare a written report of the results to
be submitted to the city council.

7.80.030 Counting of absentee ballots.

To be counted in the election, an absentee ballot must be postmarked on or before
the election day and received by the clerk on or before 6:00 p.m. two calendar days
following the election. Absentee ballot envelopes received by the clerk after 6:00 p.m.
two days following the election shall not be opened, but shall be marked “invalid” and
the date of receipt noted thereon. Such envelopes shall be retained with the other
election records and destroyed with them as provided by the city’s record retention
schedule. Absentee ballot envelopes shall be examined by the canvass board, whose
members shall determine whether the absentee voter is qualified to vote at the election
and whether the ballot has been properly cast.

7.80.040 Counting questioned ballots.

After research, the canvass board by majority vote may refuse to accept the guestion
and count the ballot of a person properly questioned. If the ballot is refused, the clerk
shall return a copy of the statement questioning the ballot to the voter, and shall
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enclose all rejected ballots in a separate envelope with statements of the basis for the
question. The envelope shall be labeled with “rejected ballots” and shall be preserved
with other voted ballots. If the ballot is not refused, the large envelope shall be opened,
the small inner envelope shall be mixed with other veted ballots for counting. The
mixed smaller envelopes shall be opened, and the ballots shall be counted according to

the rules for determining properly marked ballots.
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A. Not later than the second Tuesday after the election, the council shall meet in
public session and review the canvass board report. The review may be postponed for
cause from day to day, but there shall be no more than three postponements.

B. If the canvass board reports that a failure to comply with provisions of state law
and/or city ordinances, or an illegal election practice has occurred, and that such failure
is sufficient to change the outcome of the election, then the council may exclude the
votes cast in one (1) or more precincts where such failure or illegal practices occurred
from the total returns, or may declare the entire election invalid and order a new
election.

C. Unless an election contest or recount has been previously filed pursuant to BMC
7.90 the council shall declare the election valid and certify the election results. The
council shall certify results not in question immediately and shall complete contest
procedures as soon as practicable to assure prompt certification.

D. The council shall by resolution certify the election results and enter the results in
the minutes along with the following information:

1. The total number of poll, early-voter, absentee, guestioned, and special needs

ballots cast in the election;
2. The offices, names, and number of votes counted for each candidate at the
election;
3. The propositions voted upon at the election; and
4. The number of votes counted for each proposition voted upon.
E. Upon certification of a valid election, the clerk shall deliver to each person elected
to office a certificate, signed by the clerk and authenticated by the seal of the city.

7-100-Electionrecount: 7.90 Election Contests and Recounts.

7166-010 Reeeuﬂt—aﬁ'phea’aeﬁ— 7.90.010 Grounds for election contest

A candidate or ten (10) qualified voters may contest the election of any person or the
approval or rejection of any question or proposition upon one or more of the following

grounds:
1. Malconduct, fraud or corruption by an election official sufficient to change the

results of the election;

2. The person elected does not meet the gualifications required by law; or

3. Existence of a corrupt election practice as defined by the laws of the state of
Alaska sufficient to change the result of the election.
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7-106:620-Form-ofapplications 7.90.020 Contest procedure.

oy aV¥a

A. Notice of contest of an election shall be submitted in writing to the clerk before

five p.m. on the day of the certification of the election. The notice of contest shall
specify the election being contested, the grounds of the contest, and shall bear the
notarized signature of the candidate or qualified voters bringing the contest. The notice
shall be in substantially the following form:

NOTICE OF ELECTION CONTEST
The undersigned contest the regular (or special) election of the City of Bethel held on
the day of . The ground for the contest are as follows:

Signature and date
(Notarization)

B. Upon receiving a notice of contest, the council shall order an investigation be
conducted by the clerk and city attorney. Those contesting the election, those whose
election is contested, and the public shall be allowed to attend all investigation and
recounting proceedings.

C. If the contest involved the eligibility of voters, the council shall direct the clerk to
check the voter qualifications set forth in BMC 7.20. After considering the report
provided by the clerk and any other proof, the council shall determine whether any
illegally cast votes could have affected the election results. If they could not have, the
council may declare the election valid and certify the results.

D. If the contest involves other prohibited election practices which are shown to have
taken place, the council shall exclude the vote of the precincts where the practices
occurred. If it is determined that the exclusion could not affect the election results, the
council shall declare the election valid and certify the results.

E. The contestants shall pay all costs and expenses incurred in a recount of an
election as provided by Section 7.90.030.




A. A recount application shall state in substance the basis of the belief that a mistake
has been made and shall identify the particular precinct, office, proposition or guestion
for which the recount is to be held, and shall state that the person making the
application is a defeated candidate or that the ten (10) persons making the application
are qualified voters. The defeated candidate or person making the application shall
designate by full name and mailing address two persons who shall represent the
applicant during the recount. Any person may be named representative, including the
candidate or any person signing the applications. Applications by ten gualified voters
shall also include the designation of one of the number as contact person. The
candidate or persons making the application shall sign the application and shall print
their full name and mailing address.

B. A recount application shall be submitted in writing to the clerk before five p.m. on
the day of the certification of the election. The date and time on which the clerk
receives rather than the date of mailing or transmission determines whether the
application is timely filed.

C. The application shall include a deposit in cash, or by certified check. The amount
of the deposit shall be one hundred dollars ($100.00) for each precinct.
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A. If the clerk determines that a recount application is substantially in the required
form, the clerk shall fix the date of the recount to be held within ten (10) days after the
receipt of an application requesting a recount of the votes.

B. The clerk shall give the representative named in a recount application notice of the
time and place of the recount by certified mail, telephone, facsimile or by electronic

transmission.

A. Harecountofballetsis-demanded-In conducting a recount, the clerk shall
appoint a recount board of four (4) or more qualified voters to conduct the recount of
ballots or those precincts cited in the application for recount.

B. In conducting the recount, the recount board shall review all ballots to determine
which ballots, or parts of ballots, were properly marked, which ballots are to be counted
in the recount, and shall check the accuracy of the original count and all documentation
provided by the election officials. The recount board shall check the number of ballots
and questioned ballots cast in a precinct against the registers and shall check early and
absentee ballots voted against early and absentee ballots distributed. The rules in BMC
/.60 governing the counting of ballots shall be followed in the recount.

C. The ballots and other election materials shall remain in the custody of the clerk
during the recount and the highest degree of care shall be exercised to protect the
ballots against alteration or mutilation. The recount shall be completed within ten (10)
calendar days. The clerk may employ additional personnel necessary to assist in the

recount.

7.90.060 Certification of recount results.
Upon completing the recount, the recount board shall provide a report of the results
of the recount for submission to the council. The council shall issue a certification of the

election.

/7.90.070 Return of deposit and apportionment of expenses upon recount.

If, upon recount, a different candidate or position on a proposition or question is
certified or if the vote on recount is two (2) percent or more in excess of the vote
originally certified for the candidate or position on a proposition or question supported
by the recount application, the entire deposit shall be refunded to the recount
application. If this section does not require that the entire deposit be refunded, the
clerk shall refund any money remaining after the cost of the recount has been paid
from the deposit. If it is determined that the contestant shall bear the costs of the
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recount pursuant to this section and the deposit is insufficient to cover the costs, the
city may recover the excess costs from the contestant. If the recount is obtained by
voters, each of them shall be individually liable for the whole amount of such expense.

7.90.080 Appeal or judicial review.

A. No person may appeal or seek judicial review of an election for any cause without
having first exhausted the administrative remedies provided in this chapter.

B. Recount appeal. A defeated candidate or any person who requested a recount
under this chapter and who is aggrieved by the result of a recount or decision to deny a
recount may appeal to the Superior Court for the State of Alaska, Fourth Judicial District
at Bethel in accordance with applicable court rules governing appeals in civil matters.
The recount appeal shall be filed within five (5) calendar days of completion of the
recount or the decision to deny a recount. Upon order of the court, the clerk shall
furnish the record of the recount, including all ballots, registers, and other election
material and papers pertaining to the recount. The appeal shall be heard by the court
sitting without a jury. The inquiry and the appeal shall extend to the questions whether
or not the clerk has properly determined what ballots, parts of ballots, or marks for
candidates on ballots, are valid, and to which candidate or division on the proposition or
question the vote should be attributed. The court shall enter judgment either setting
aside, modifying, or affirming the results of the recount or decision to deny a recount.
If an action under this subsection is not commenced within the 5-day period, the
election and the election result shall be conclusive, final and valid in all respects.

C. Appeal of election contest. A defeated candidate or person who filed an election
contest under this chapter and who is aggrieved by the result of an election contest or a
decision to deny an election contest may appeal to the Superior Court for the State of
Alaska, Fourth Judicial District at Bethel in accordance with applicable court rules
governing appeals in civil matters. The appeal shall be filed within ten (10) calendar
days after certification of the election results. Upon order of the court, the clerk shall
furnish the record of the recount, including all ballots, registers, and other election
material and papers pertaining to the election contest. The appeal shall be heard by the
court sitting without a jury. If an action under this subsection is not commenced within
the ten (10) day period, the election and the election results shall be conclusive, final,
and valid in all respects.
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The powers of initiative and referendum are reserved the gualified voters of the city,
except as provided by article XI, section 7 of the Alaska Constitution, state law and this
code. The power of recall is reserved to the qualified voters of the city pursuant to
article XI, section 8 of the Alaska Constitution State law, and this code.

7-136:626 7.100.020 Application for petition.

A. An initiative or referendum is proposed by filing an application with the city clerk
containing the ordinance or resolution to be initiated or the ordinance or resolution to
be referred and the name and address of the contact person and an alternate to whom
all correspondence relating to the petition may be sent. The application shall be on a
form provided by the clerk. An application shall be signed by at least ten (10) voters
who will sponsor the petition. An additional sponsor may be added at any time before
the petition is filed by submitting the name of the sponsor to the clerk. Within two (2)
weeks the clerk shall certify the application if the clerk finds that it is in proper form
and, for an initiative petition, that the matter:

1. Is not restricted by AS 29.26.100 or BMC 7.100.010 (B):

2. Includes only a single subject;

3. Relates to legislative rather than to an administrative matter; and
4. Would be enforceable as a matter of law.

B. _Upon receipt of a completed application for a petition the municipal clerk shall
immediately remit a copy of the application to the municipal attorney for review. The
city clerk shall verify the sponsors' qualifications and, after consultation with the city
attorney, determine and certify the legal sufficiency, or lack thereof, of the application
and the proposed initiative or referendum.

B-_C. A decision by the clerk on an application for petition is subject to judicial review.

73136630 7.100.030 Petition format.

A. The petition prepared by the clerk for issuance to the petition sponsors shall be in
substantial compliance with this section. The petition shall be prepared within two (2)
weeks after certification of the application._Each copy of the petition shall contain:

1. Each page must contain a summary of the ordinance or resolution to be
initiated or the ordinance or resolution to be referred:

2. The complete ordinance or resolution sought to be initiated or referred as
submitted by the sponsors;

3. The date on which the petition is issued by the clerk:

4. Notice that signatures must be secured within 90 calendar days after the date
the petition is issued:

5. Space for each signature, the printed name of each signer, the date each
signature is affixed, and the residence and mailing address of each signer:

6. A statement, with space for the sponsor’s sworn signature and date of signing,
that the sponsor personally circulated the petition, that all signatures were
affixed in the presence of the sponsor, and that the sponsor believes the
signatures to be those of the persons whose names they purport to be: and

/._Space for indicating the total number of signatures on the petition.
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E. B. Each booklet shall be assembled by the clerk and all pages within each booklet
shall be stapled or otherwise fastened together.

G- C. The clerk shall notify the contact person in writing when the petition is
available. The contact person is responsible for notifying sponsors. Copies of the
petition shall be provided by the clerk to each sponsor who appears in the clerk’s office
and requests a petition, and the clerk shall mail the petition to each sponsor who
requests that the petition be mailed.

7-130-0406 7.100.040 Instructions to sponsors.

The clerk shall issue written instructions to the sponsors setting forth the requirement
that to be valid the signature line must contain the signature in ink, the legible printed
name, and the legible residence address of the municipal voter signing the petition. The
instructions shall also include the types of addresses which are and are not acceptable
as residence addresses.
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7-+36:856 7.100.050 Submission and receipt of petitions.

A. The sponsors shall file the petitions booklets as a single instrument. After the
filing, no additional petition booklets may be received by the clerk for validation whether
such additional booklets are submitted before or after the expiration of the petition
period. Such late booklets shall be received only for the purpose of preservation for the
record.

B. Filing shall be done during city business hours. If the last day of the period falls on
a Saturday which is not a city holiday, the clerk shall make arrangements with the
sponsors to receive the petitions at the clerk’s office at or before 4:30 p.m. on that
Saturday. If the last day of the period falls on a Sunday or other city holiday, the
sponsors may file the petition no later than 9:00 a.m. on the first (1st) weekday which
is not a holiday. :

C. Immediately upon receipt of the petition, and in the presence of the person
submitting the petition, the clerk shall check each booklet and shall mark as rejected on
its face, and the reason for rejection, any petition booklet which:

1. Shows evidence of having been disassembled and reassembled;

2. Does not contain all pages of the ordinance to be initiated or referred;

3. Does not contain the fully completed, signed and notarized affidavit of the
Sponsor.

7-136:860 7.100.060 Signature requirements.

A. The signatures on an initiative or referendum petition shall be secured within
ninety (90) days after the clerk issued the petition. The statement provided under BMC
7.100.030¢E) (A) (6) shall be signed and dated by the sponsor. Signatures shall be in
ink.

B. The clerk shall determine the number of signatures required and inform the

contact person in writing. Except-as-provided-in-subsection-D-of this-section; A-petition

= The petition shall be signed by a number of voters based on
the number of votes cast in that municipality at the last reqular election held before the
date written notice is given to the contact person that the petition is available eqgual to:

(1) 25 percent of the votes cast if the municipality has fewer than 7,500 persons: or

(2) 15 percent of the votes cast if the municipality has 7,500 persons or more,

C. A petition signer may withdraw the signer’s signature on written application to the
clerk before certification of the petition.




7-130.078 7.100.070 Sufficiency of petition.

All copies of an initiative or referendum petition shall be assembled and filed as a
single instrument. Within ten (10) days after the date the petition is filed, the clerk
shall:

A. Certify on the petition whether it is sufficient; and

B. If the petition is insufficient, identify the insufficiency and notify the contact person
by certified mail.

7-136-680 7.100.080 Supplemental petition.

A. If the clerk determines that there is an insufficient number of valid signatures on
the petitions filed during the ninety (90) day period, he-shalt-send-a notice of the
insufficiency shall be provided to the contact person by certified mail, return receipt
requested. The sponsors shall have an additional ten (10) days from receipt of the
notice to gather additional signatures on petitions supplied to the sponsors by the clerk
for that purpose. The petitions supplied by the clerk for the supplemental period shall
be in the format specified in BMC 7136:636 7.100.030, except that the signature page
numbering shall not duplicate that utilized for the ninety (90) day period.

B. Petitions shall be submitted and received in the manner provided in BMC
7136-656 7.100.050.

C. No signatures obtained on booklets issued during the first (1st) ninety (90) day
period shall be valid if submitted with the supplemental petition.

71306099 7.100.090 Validation of signatures.

A. The clerk shall reject the signature of any person whose name does not appear on
the most recent printed voter registration list available from the state elections office
and is determined by the state elections office to be a person who is not registered on
the day the clerk requests state verification of the voter status of the person.

B. The clerk shall reject the signature of any person whose signed and printed name
are so illegible that the clerk cannot identify the name; provided, however, the clerk
may accept an otherwise illegible name if the voter has provided a registration number
and the legible address information given by the person corresponds to voter
registration information of the person registered to the voter registration number given.

C. The clerk shall reject all but one (1) signature of any person who has signed his or
her name two (2) or more times to petition booklets.

D. The clerk shall reject the signature of any person whose signature is not executed
in ink.

E. The clerk shall reject the signature of any person who fails to provide a legible and
adequate residence address as provided in this section.

F. The clerk shall reject the signature of any person whose petition signature and
printed name are not the form in which the person is registered to vote unless the clerk
is able to determine from the voter registration number of the address information from
the state elections officer that the signature is that of a registered voter.

G. The clerk shall reject an entire petition booklet if it is shown that a petition sponsor
has either failed to do any act or had no reasonable basis for a belief to which he is
required to swear under BMC 7.100.030 (6).
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7136-166 7.100.100 Residence address requirements.

A. A residence address for the purpose of initiative and referendum petition
requirements is a locatable address where the person lives. A residence address is
adequate only if it contains sufficient information to permit the person’s place of
residence to be found by an ordinary person with no particular knowledge of the city
area if such person is given the residence address information which appears on the
petition, the official map of the city, the approved house number maps of the city, and
relevant approved plan maps.

B. Notwithstanding the general definition provided in subsection A of this section, the
following shall be deemed to be adequate residence addresses:

1. A subdivision name with a lot and block number;

2. A United States survey number when the smallest recorded subdivision which
is applicable to the property is included;

3. A milepost when accompanied by a road or highway name;

4. A boat harbor or marina name when the stall, slip, or boat name is also
included;

5. A hotel or motel if the room number is included;

6. A trailer court if the space number or street name and number within the
trailer court is given;

7. A house number with a street or highway name;

8. An apartment or condominium name when accompanied by an apartment or
unit number.

C. The following types of addresses are inadequate as a residence address:

1. A street name without a house number;

2. A milepost without a highway or road name;

3. A highway or road name without a milepost or house number:

4. Alaska, Bethel, City Sub, Tundra Ridge, BIA housing, or any other similar
designation by a geographic area or subdivision only;

5. A rural route box number;

6. A post office box number;

7. A street, highway or road intersection;

8. Any address which is ambiguous either on its face or becomes ambiguous
upon consulting a map or plat to which one (1) would be led from the residence
address information;

9. An illegible address.

D. If there is a dispute as to the adequacy of a residence address given by a person
whose name has been rejected by the clerk, the name shall be rejected if it is
determined that a house number has been assigned to the place of residence of the
person whose name has been rejected unless the assigned street name and house
number or an accurate legal description of the property has been used on the petition.

7138116 Petition-and-signaturerejection-for-otherreasens—7.100.110 Protest
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If the clerk certifies that an initiative or referendum petition is insufficient, a signer of

the petition may file a protest with the mayor within seven days after the certification.
The mavor shall present the protest at the next reqular meeting of the city council. The
city council shall hear and decide the protest.

71361206 7.100.120 New petition.

Failure to secure sufficient signatures does not preclude the filing of a new initiative
or referendum petition. However, a new petition on substantially the same matter may
not be filed sooner than six (6) months after a petition is rejected as insufficient.

73136-430 7.100.130 Termination of suspension of ordinance effective date.

An ordinance or resolution which has been suspended by the filing of a_referendum

petition shall become effective five (5) werking business days after notice of
insufficiency of the referendum petition has been delivered to the prime sponsor unless

an appeal of the clerk’s decision is filed within that time.

7-136:148 7.100.140 Initiative election.

A. Unless substantially the same matter is adopted, when a petition seeks an initiative
vote, the clerk shall submit the matter to the voters at the next regular election or if
already scheduled as a special election occurring no sooner than ferty-five{453 sixty 60
days after certlﬁcatlon of the petltlon }f—ﬁefegtﬂar—eleetleeeeeers—vﬁthmseveﬁt’rﬁve

eertrﬁeatreﬁ— If no electron is scheduled to occur Wrthm 75 days after the certification of
a petition and the city council determines it is in the best interest of the municipality,
the governing body may by ordinance order a special election to be held on the matter
before the next election that is already scheduled, but not sooner than 60 days after
certification of the petition.

B. If the council adopts substantially the same measure, the petition is void and the
matter initiated may not be placed before the voters.

C. The ordinance or resolution initiated shall be published in full in the notice of the
election, but may be summarized on the ballot to indicate clearly the proposal
submitted.

D. If a majority vote favors the ordinance or resolution, it becomes effective upon
certification of the election, unless a different effective date is provided in the ordinance

or resolution.

7336150 7.100.150 Referendum election.

A. Unless the ordinance or resolution is repealed, when a petition seeks a referendum
vote the clerk shall submrt the matter to the voters at the next r egula eIectron orif rf
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already scheduled as a special election occurring no sooner than seventy-five{75) sixty

60 days aﬂ:er certn° catlon of the petltlon Eﬁ%keaeﬂﬁeeufsw%mﬁ—seveﬁty—ﬁve—gsa
ﬁve—é?S)«daﬁ—buHmtseeﬁeFmanM%y—ﬁveH%}day&aﬁeFeemﬁeaaeﬁ- If no electlon

is scheduled to occur within 75 days after the certification of a petition and the city
council determines it is in the best interest of the municipality, the governing body may
by ordinance order a special election to be held on the matter before the next election
that is already scheduled, but not sooner than 60 days after certification of the petition.

B. If a petition is certified before the effective date of the matter referred, the
ordinance or resolution against which the petition is filed shall be suspended pending
the referendum vote. During the period of suspension, the council may not enact an
ordinance or resolution substantially similar to the suspended measure.

C. If the council repeals the ordinance or resolution before the referendum election,
the petition is void and the matter referred shall not be placed before the voters.

D. If a majority vote favors the repeal of the matter referred, it is repealed.
Otherwise, the matter referred remains in effect or, if it has been suspended, becomes
effective on certification of the election.

7136-160 7.100.160 Effect.

A. The effect of an ordinance or resolution may not be modified or negated within
two (2) years after its effective date if adopted in an initiative election or if adopted
after a petition that contains substantially the same measure has been filed.

B. If an ordinance or resolution is repealed in a referendum election or by the council
after a petition that contains substantially the same measure has been filed,
substantially similar legislation may not be enacted by the council for a period of two
(2) years.

C. If an initiative or referendum measure fails to receive voter approval, a new
petition application for substantially the same measure may not be filed sooner than six
(6) months after the election results are certified.

7.100.170 Recall.
An official who is elected or appointed to an elective city office may be recalled as

provided by Title 29 of Alaska Statutes .

Section 4: Preclearance: Upon approval of this ordinance by the City Council, the
City Clerk shall prepare and submit this ordinance for preclearance by the United States
Department of Justice pursuant to Section 5 of the Federal Voting Rights Act.

Section 5: Effective Date: This ordinance shall become effective upon preclearance
from the U.S. Department of Justice, or sixty (60) days following submission of the
preclearance request authorized by Section 3 of this ordinance if no objection is
interposed pursuant to 28 C.F.R. § 51.42.

PASSED AND APPROVED THIS _ DAY OF __, 2011 BY A VOTE OF _IN FAVOR
AND _ OPPOSED.

ATTEST:

Joseph A. Klejka, Mayor
e e




Lori Strickler, City Clerk
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City of Bethel, Alaska

City Clerk’s Office
MEMORANDUM
TO: City Council Members
FROM: Lori Strickler
DATE: April 10, 2012
SUBJECT: Ordinance 11-13 Substitute Explanations

Included with this memorandum is a black lined version of the ordinance
showing the striking out of old language and the underling of new language. If
you have questions about this ordinance please let me know. In order to follow
the suggested changes provided in this reenactment during the October 2, 2012
Regular Election, the Ordinance must be submitted to the Department of Justice
not later than the 23" of May.

7.70 General Provisions.

7.10.020 Definitions.
A. Clarification.
G. Added previously omitted language.
H. Corrected an accidental omission in previous code.
K. Moved/re-lettered because of alphabetizing error.
O. Changed to reflect statute language.
Q. Provided a mechanism for the council to change the date of the
Regular Election by Ordinance without invalidating the other provisions
listed in this code.
U. The act of completing a ballot identifies a voter, not an individual
registering to vote.

7.10.040 Powers and duties of the clerk.
A. Identified the clerk’s duty with additional clarification.

Ordinance 11-13 Substitute Explanation Page 1
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B. Clarification. If preclearance is not provided from the Department of
Justice on changes to an election or a scheduled special election, the
elections may be declared invalid.

New 7.10.090 Bonded indebtedness.
Renumbered from old section 7.20.050 with updated language to reflect
the language in Alaska Statute.

New 7.10.100 Prohibition on use of public moneys.
Subsections A-D Incorporates state law requirements and amends current
provision to conform with AS 15-13-125.
Subsection E-F are essentially unchanged.

New 7.10.110 Simple majority- Prohibition on runoff elections.
Identified a process of appointment when more than one term length is
available.

New 7.10.120 Election supplies and equipment.
B. Removing the style requirements for the instructions and providing for
the clerk’s discretion. Other language restructured with the same intent.
C. Renumbered from old section 7.60.020.
D. New provision to insure memory cards and equipment is tested prior to
the election.

New 7.10.130 Election expenses.
Incorporated language referencing the fees for an election contest.

New 7.10.140 Preservation of election ballots, papers and materials.

Outdated information stricken. Updated the retention period of materials
to reflect the current retention period.

CHAPTER 7.20. Voter Qualification

7.20.010 Voter qualifications.
Clarified that this title only refers to city elections and not state or federal.
B. and C. Stricken because they fall under AS 15.05.010 which is identified
under subsection A of this section.

7.20.020 Rules for determining residence of voters.
C. Incorporated some of the language stricken in subsection D, however
applied the provision to civil and military services in the United States.
Language amended to be more consistent with AS 15.05.020.
F. Language stricken because of duplicate intent provided under section

7.20.010.
Ordinance 11-13 Substitute Explanation Page 2
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7.20.040 Voter disqualification for felony conviction.
Old A. Language stricken, the election official will have only the precinct
register to refer to. If the individual is convicted of a felony, their name
should not appear on the register and would then be provided a question
ballot.
Old B. Language stricken, outdated language.
New language provided for clarification.

Old 7.20.050 Bond indebtedness.
Renumbered to new section 7.10.090.

CHAPTER 7.30 Candidate Qualifications.

7.30.020 Declaration of candidacy.
A. Same intent. The city uses the term declaration of candidacy instead of

nominating petition. This language is amended throughout the ordinance
to correct this inconsistency.

New 7.30.030 Write-in candidates.
Process amended to be more consistent with state law.

New 7.30.040 Notice of vacancies in office.
Same intent, removed “nominations” and inserted “declaration of

candidacy”.

New 7.30.060 Corrections, amendments and withdrawal of

declarations of candidacy.
Subsection B was stricken; it does not apply to City of Bethel election.

0ld 7.30.060 Review of candidate qualifications.
Updated provision provided under new section 7.30.070.

New 7.30.070 Determination of eligibility of candidate.
Outlined the procedure for questioning the qualifications of a candidate

running for office.

New 7.30.080 Prohibitions.
B. Identified the provisions provided under section 3.64.060 which allows

EMT and/or Fire Department volunteers to run for office.

Ordinance 11-13 Substitute Explanation Page 3
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CHAPTER 7.40. Ballots

7.40.010 Ballot form.
Same intent, updated the language.

7.40.020 Preparation and distribution.
C. Same intent, updated the language.
D. Inserted subsection to prevent the removal of the ballots from the polls

unless directed by the clerk for a good cause.
E. Inserted language allowing for the printing of emergency ballots.

New 7.40.030 Sample Ballots
Stricken language provided under new section 7.40.020 C.
Oid 7.40.040 Propositions — Clarity — Conciseness.
Renumbered and updated to new section 7.40.010 (H).

CHAPTER 7.50 Operation of Polls.

7.50.010 Election officials.
H. Inserted language requiring all election officials to receive training

within a 12 month period.

7.50.020 Opening of polling place.
B. There are times the ballot boxes will need to be opened because of a
jam or mechanical malfunction. In these situations, a new reguirement
inserted to insure the boxes are opened in plain view of voters and
election officials.

7.50.040 Voter identification at polls.
B. Stronger language inserted to insure the full identity of the voter is

known by the election workers.

7.50.060 Voting procedure.
A. Inserted language renumbered from old section 7.50.090.
B. Inserted language insures the secrecy of the vote.

7.50.070 Assisting voter.
Updated language to be more consistent with state law procedures, AS

15.20.070.
Ordinance 11-13 Substitute Explanation Page 4
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7.50.080 Spoiled ballots.
Provided the procedures for replacement of a ballot to be more consistent

with state law, AS 15.15.250.

Old 7.50.090 Placing ballot in ballot box.
The pertinent information is incorporated under new section 7.50.060.

Outdated language is stricken.

New 7.50.090 Question ballot — notice.
General information provided to question ballot voter. Update language to

be more consistent with state law, AS 15.15.198.

7.50.100 Questioned ballots- Issuance.
Same intent, cleaned up the language.

New 7.50.110 Special needs voting.
Replaced old section 7.80.070 and updated the language to be more

consistent with state law, AS 15.20.072.

New 7.50.120 Closing of the polis.
Incorporated old 7.50.120 in to new 7.50.120.

Old 7.50.120 Voters in line when polis close.
Incorporated in to new section 7.50.120.

New 1.50.130 Prohibitions.
B. Updated the language.

New 7.50.140 Unused ballots.
Changed retention from 60 to 30 days. This is consistent with state law,

AS 15.15.470.

Old 7.60 Punch Card Voting

Old 7.60.010 Authorized.
Punch card voting is no longer a method of voting in the City; language

stricken.

0Old 7.60.020 Use of computers.
General idea covered in new section 7.60.050

0Old 7.60.030 Manual counting.

Ordinance 11-13 Substitute Explanation Page 5
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Outdated language. Hand count procedures are covered in new section
7.60.020.

New 7.60 Ballot Counting Procedures

P128

New 7.60.010 Commencement of ballot count.
Same intent as old section 7.70.020. The language has been updated.

Old 7.70.010/

New 7.60.020 Counting ballots, general.
Updated old language and replaced “counters” with the vote tabulation
system currently used for elections. Also includes hand count procedures
covered in old section 7.70.040. The oath identified in this section is
included in new section 7.50.010.

Old 7.70.020 Commencement of ballot count.
Generally covered in new 7.60.010.

New 7.60.030 Write-in votes.
Includes language in old section 7.70.050 as well as incorporated

procedures from state law, AS 15.25.105.

Old 7.70.030 General procedure for ballot count.
General intent of this section can be found in the new section 7.50.120.

New 7.60.040 Other election boards and teams.
Specifically identifies the clerk’s authority to appoint election boards, their
roles/duties are covered throughout the code. This amendment reflects

current practices.

Old 7.70.040 Rules for counting hand counted and computer ballots.
Generally covered in new section 7.60.020.

Old 7.70.050 Write in votes.
Covered in new section 7.60.030.

Oid 7.70.060
New 7.60.050 Disqualified candidate.
specified that disqualified candidates will not be counted.

Oid 7.70.070 Tally of votes.
A. Information covered in new section 7.50.020

B. Information covered in new section 7.50.060
B (4) Information covered in new section 7.50.020
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Old 7.70.080 Completion of ballot count.
With the commonly used computers, this information is obsolete. In the
event ballots must be counted by hand the provision is provided in new
section 7.60.010.

Old 7.70.090/
New 7.60.060 Determination of tie votes.
Subsection B similar to language in old section 7.70.090 but allows for a

coin toss for two candidates.

New 7.60.070 Completion of ballot count.
Same intent as old section 7.70.080 with updated language.

Old 7.80/
New 7.70 Absentee Voting.

Oid 7.80.020/

New 7.70.020 Eligibility
Similar to the language provided in AS 15.20.010, allowing anyone to vote
absentee for any reason.

Old 7.80.030 Fee prohibited.
Renumbered and found in new section 7.70.040.

New 7.70.040 Fee prohibited.
Renumbered from old section 7.80.030.

Oid 7.80.050
New 7.70.050 Absentee voting-In person.
Same intent, updated language.

New 7.70.060 Absentee voting-By mail.
A. Application for an absentee ballot timeline moved from five days

before the election to ten days before the election to account for the
slow mail service to and from Bethel, which is consistent with state
law. Also removed the provision allowing for a permanent absentee
mailing list; the State provides this service and if for some reason the
records in the clerk’s office were to be misplaced the city could
become liable or accused of denying a person the right to vote.

B. Information taken from subsection A.

Ordinance 11-13 Substitute Explanation Page 7
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C. Removed the provision for the most expeditious mails service
requirement and inserted by regular first class mail to allow for a more
fiscally responsible election.

D. Additional clarification from previous language provided in old section
7.80.060 (C).

E. The official or witness is required to attest to the date, which was not
provided in previous code. Also included language from old section
7.80.030 preventing a fee to be requested for the attesting.

H. General procedure to prevent a dupllcatlon of votes casts by one

individual.
I.  Similar language as provided in old section 7.80.080

Old 7.80.070 Absentee voting-By personal representative.
Covered under new section 7.50.110 and new referred to as specual needs
voting to mimic AS 15.20.072.

New 7.70.070 Absentee voting- Special needs voting.
Same intent as old 7.80.070. Updated the language to be more consistent
with AS. Detailed procedures found in new section 7.50.010.

Old 7.80.080 Counting of absentee ballots.
Similar language provided in new section 7.70.050 (I).

Oid 7.90/
New 7.80 Canvassing and certification of Election Results.

New 7.80.020 Canvass of returns.
B. Language moved from old section 7.90.050.

New 7.80.030 Counting of absentee ballots.
Renumbered from old section 7.80.080

New 7.80.040 Counting questioned ballots.
Same intent as old section 7.90.030, cleaned up old language.

Old 7.90.030 Procedure for handling questioned ballots.
Covered under new section 7.80.040.

Old 7.90.040 Voters not on official registration list.
Covered under new section 7.20.

New 7.80.050 Certification of the election results.

Ordinance 11-13 Substitute Explanation Page 8
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Similar to old section 7.90.050. Additional information provided defining
what the resolution certifying the results should include.

Old 7.100 Election recount.
New 7.90. Election Contest and Recount.

Olid 7.100.010 Recount application/

New 7.90.010 Grounds for election contact
New language similar to previous language. Allowing for any candidate to
contest the election, not just the defeated candidate.

Old 7.100.020 Form of application.
Information moved to new 7.90.030 with an additional change to require
$100 deposit for each precinct. One hundred dollars is not efficient in
covering the cost of the recount. When the recount has a less than 2%
difference from the original results the city would need to bill the
remaining cost to the recount applicant or the contestant.

New 7.90.020 Contest procedure.
Renumbered from old section 7.110.020.

Old 7.100.030 Date of recount notice.
Information covered in new section 7.90.040.

New 7.90.030 Recount application.
Similar to old section 7.100.010. Increased the deposit from $100 total to
$100 per precinct, to ensure the cost of the recount is covered upfront.

Old 7.100.040 Procedure for recount.
Similar language as old section 7.90.050.

Old 7.100.050 Certification of recount results.
Similar language as new section 7.90.060.

New 7.90.040 Date of recount- Notice.
Similar language as old section 7.100.030 however, struck “by telegram

telegraph”.

Old 7.100.060 Return of deposit and apportionment of expenses upon

recount.
Renumbered to new section 7.90.070.

Ordinance 11-13 Substitute Explanation Page 9
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New 7.90.050 Procedure for recount.
Renumbered from 7.100.040. Addition of the last sentence in subsection
(C) allows the clerk to hire additional personnel if necessary.

New 7.90.060 Certification of recount results.
Similar to language in old section 7.100.050.

New 7.90.070 Return of deposit and apportionment of expenses upon

recount.
Renumbered from old section 7.100.060.

New 7.90.080 Appeal or judicial review.
Similar to language in old section 7.110.030.
Old 7.110 Contest of Elections.

Old 7.110.010 Grounds for election contest.
Renumbered to new section 7.90.010.

Old 7.110.020 Contest procedure.
Renumbered to new section 7.90.020

Oid 7.110.030 Appeal or judicial review.
Similar to language in new section 7.90.080.

Old 7.120 Elections by mail.
The city does not hold elections by mail, therefore, this chapter should be

deleted.

Old 7.130/

New 7.100 Initiative, Referendum and Recall.

Old 7.130.010 Purpose.
Unnecessary language.

New 7.100.010 Reservation of powers.
Inserted the authority for each petition.

New 7.100.020 Application for petition.
B. New language will leave the effect of insuring that the petition is
reviewed and approved by the city attorney, not just the city clerk.
C. Language taken from AS 29.26.110, to make City code consistent with
state law requirements.
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New 7.100.030 Petition format.
Similar to language in old 7.13.030 with more straightforward directions.

New 7.100.060 Signature requirements.
Updated the language to be consistent with state law requirements, AS

29.26.130.

Old 7.130.110 Petition and signature rejection for other reasons.
The clerk can certify the petition based on the requirements set out in
Alaska Statutes, the question of fraud or misconduct is not something the
clerk is responsible for investigating.

New 7.100.110 Protest.
Providing a mechanism for the petitioners to protest the decision of the

clerk.

New 7.100.140 Initiative election.
Language amended so that it is consistent with state law AS 29.26.170.
Providing the authority to the city council to hold a special election if the
majority of the council feels it is a timely issue.

New 7.100.150 Referendum election.
Language amended so that it is consistent with AS 29.26.180. Providing
the authority to the city council to hold a special election if the majority of
the council feels it is a timely issue.

New 7.100.170 Recall.
New language addressing recall petitions and adopting the procedures set
forth in AS 29.26.240-29.26.350.

Ordinance 11-13 Substitute Explanation Page 11
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ALASKA
MUNICIPAL
LEAGUE 217 Second Street, Suite 200 » Juneau, Alaska 99801

Tel (907) 586-1325 « Fax (907) 463-5480 = www.akml.org

Alaska ¢ onicrence of Mavors

April 17, 2012

Mayaor Joe Klejka and Bethel City Council
City of Bethel

P.0.B. 1388

Bethel, Alaska 98559

Dear Mayor Klgjka and Council Members,

The Alaska Municipal League is looking forward to spending & few days in August in
your city. We are aware, however, that there are some issues with whether or not to

have alcohol,

The Alaska Municipal League Board of Directors has weighed in on this issue and to the
person has agreed that we wish to show no disrespect to any member of your
community. We certainly do not want AML to be in the middle of an “alcohol” discussion
as our purpose coming to Bethel is to set policy for Alaska’s local governments and to
spend some time seeing your city.

We would like to thank you for your efforts so far in solving this issue, but the best and
wisest solution is for us to come together, have a good time, all based on Pepsi, Coke,
or other non-alcoholic beverages. We would be happy if you were able to spend the
months before our meeting, planning an event(s) that show off your community and
leave your residents happy to see us artive. Let's all farget the alcohol/non-alcohol
discussion. We will be happy simply spending time in your community.

Thank you for your efforts thus far.

Sincerely,
N me:\(‘mx_ci—_)

Kathie Wasserman
Executive Director

Member of the National League of Cities and the National Association of Counties
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Bethel City Council

New Business
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Introduced by: Council Member Harding
Date: May 8, 2012
Action:
Vote:

CITY OF BETHEL, ALASKA

Resolution # 12-11

A RESOLUTION BY THE BETHEL CITY COUNCIL ESTABLISHING GUIDLINES

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

FOR ALCOHOL CONSUMPTION DURING
CITY SPONSORED EVENTS

the Bethel City Council will take the appropriate steps to eliminate unsafe
conditions and reduce the risk of liability relating to alcohol consumption at
a City of Bethel sponsored event;

alcohol will not be served at a City of Bethel sponsored event where youth
may be present and where people gather for decision-making and
educational experiences and growth;

the service of alcohol before or during business meetings or open
discussion of issues related to matters brought before the Bethel City
Council or City Administration is prohibited;

at those conferences or events where alcohol may be available through
other venues where the conference or event is being held, and some
participants will be staying overnight, while some may be driving, it is
expected that those individuals will make appropriate decisions,
recognizing that liability for disregarding this advice is their choice along
with full assumption of attendant responsibilities;

at events sponsored by the Bethel City Council or City Administration there
will be no advertising or promotion for the inclusion of alcohol in any
publicity or materials disseminated;

at Bethel City Council or City Administration sponsored events attractive
and accessible alternatives of non-alcoholic beverages will be served;

at events held in public settings, the Bethel City Council acknowledges that
it cannot be held liable or responsible for those individuals who choose to
accept and consume alcohol from event-related vendors;

City of Bethel, Alaska Resolution #12-10

10f2
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Introduced by: Council Member Harding
Date: May 8, 2012
Action:
Vote:

NOW, THEREFORE, BE IT RESOLVED that the Bethel City Council does hereby.

ENACTED MAY 8, 2012 BY A VOTE OF 6 IN FAVOR AND 0 OPPOSED.

Joseph A. Kiejka, Mayor

ATTEST:

Lori Strickler, City Clerk

City of Bethel, Alaska Resolution #12-10
20f2




Introduced by: Council Member Whitney
Date: May 8, 2012
Action:
Vote:

CITY OF BETHEL, ALASKA

Resolution # 12-12

A RESOLUTION BY THE BETHEL CITY COUNCIL SUPPORTING A MERCURY
RISK ASSESSMENT STUDY, MERCURY TRANSPORTATION ACCOUNTABILITY,
AND MERCURY MONITORING AS CONDITIONS TO PERMITTING THE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

PROPOSED DONLIN GOLD MINE

the type of geology found in the area of the Kuskokwim contains high
concentrations of mercury and arsenic and has been referred to as the
“mercury belt”;

recent studies conducted by the BLM on methyl mercury, as part of the
Red Devil Mine Remedial Investigation process, have shown elevated
mercury levels in streams where mining has occurred in the Kuskokwim
drainage;

the people of the Kuskokwim have traditionally enjoyed subsistence
lifestyles which include consuming pike, burbot and predatory fish;

there is currently a fish consumption advisory in effect along the middle
Kuskokwim river because of mercury content of some fish species;

the proposed Donlin Gold Mine may process between 20 and 40 tons of
mercury per year in the mill, which is unprecedented in Alaska;

the current Alaska large mine permitting system may not require a mercury
risk assessment study, mass balance analysis, air and water monitoring, or
shipping manifests for transporting mercury;

a risk assessment study performed by an independent contractor would
benefit everyone living and fishing along the Kuskokwim River, as it would
help ensure that future mines along the Kuskowim River are built to
prevent mercury contamination;

City of Bethel, Alaska Resolution #12-12

1of2
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Introduced by: Council Member Whitney
Date: May 8, 2012
Action:
Vote:

WHEREAS, unknown amounts of mercury will be captured and exported off-site, and
publicly available shipping manifests would provide accountability during
transportation;

WHEREAS, air, water, and fish tissue monitoring during and after the life of the mine
would provide timely mercury exposure levels and allow for immediate
correction and mitigation should mercury contamination problems arise;

NOW, THEREFORE, BE IT RESOLVED that in order to protect the health of the
people of the Kuskokwim river and their natural resources used for subsistence, the
Bethel City Council urges the State of Alaska to require in permitting that Donlin LLC
conduct a mercury risk assessment study, mandate that mercury trans port manifests be
publicly available, and that ongoing air, water, and fish tissue monitoring be conducted
throughout the lifecycle of the mine to identify unforeseen mercury contamination of the
Kuskokwim River Watershed.

ENACTED MAY 8, 2012 BY A VOTE OF 0 IN FAVOR AND 0 OPPOSED.

Joseph A. Klejka, Mayor

ATTEST:

Lori Strickler, City Clerk

City of Bethel, Alaska Resolution #12-12
20f2
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Fact Sheet: Mercury in Burbot (Lush)
and Pike from the Middle Kuskokwim

River Area - June 2,2011

Fish and other traditional foods are very nutritious and are usually an excellent choice for a healthy diet.
However, some fish may not be safe for women of child-bearing age and young children to eat in large
amounts because they contain mercury.

Why are we concerned about mercury?
Mercury is a toxin that, at high levels, can damage the brain and other organs. Because they are still
developing, young children and fetuses (unborn babies) are more sensitive to mercury than adults. Mercury in

the mother's body can pass to the fetus.

Where does mercury in Alaska come from?
> Natural sources — these include breakdown of local bedrock into streams; forest fires and volcanoes.

>  Human-caused sources — these include global air pollution from burning fuels and garbage, and mining

runoff.
> Mercury deposited in wetlands is transformed by bacteria into methylmercury, which accumulates

(builds up) in fish and other animals up the food chain.

How do | find out how much and which Alaska fish are safe to eat?

Various agencies, including the Alaska Department of Environmental Conservation, U.S. Fish and Wildlife
Service, and the Bureau of Land Management have measured mercury in different marine and freshwater fish
species in Alaska. The Alaska Division of Public Health has developed consumption guidelines for women and
children on how much of each fish they can safely eat, based on the amount of mercury in a variety of fish

species. These guidelines:

Reflect what we have learned from other states and national agencies.

Include what we know from studying mercury in food and the effects of mercury on children.

Include a large margin of safety so you can be safe even if you do not follow the guidelines strictly.
Recommend that women who are or can become pregnant (generally those aged 15 to 45 years),
nursing mothers, and children aged 12 years and under adjust their Alaska fish consumption by
choosing to eat fish that are low in mercury, like salmon. Men, elders, teenage boys, and women past
child-bearing age can safely eat unlimited amounts of most Alaska fish, including pike and burbot (or

lush, as it is often called).
> Are available at: www.epi.hss.state.ak.us/eh/fish/FishConsumptionGuidelines.pdf.

YV VY

Measuring mercury in people
Although mercury concentrations in fish can be used to help approximate mercury exposure in people who

eat fish, Alaska has a program that tests for actual mercury levels in people through hair samples. If you are a
woman of child-bearing age, you can get your hair tested and find out your own mercury levels — for free!
Hair collection is done by a health care provider, and samples are sent to the Alaska State Public Health
Laboratory. Results are sent back to the woman and her health care provider within 2 months. If you are one
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of the very few women in Alaska who has a high hair mercury level, the Alaska Division of Public Health and
your health care provider will work with you to help reduce your mercury exposure.

Mercury in the Middle Kuskokwim River area

The Middle Kuskokwim River area is a historic mining district, and also has naturally high concentrations of
mercury in bedrock and sediments. Mercury testing in fish from this area was done in 2010, and the Alaska
Division of Public Health has used those results to answer the question, “How much pike and burbot from the
Middle Kuskokwim River area can women and children safely eat?”

This table shows current recommendations for fresh (not dried) pike meat, burbot (lush) meat, and burbot
liver, from the Middle Kuskokwim River and nearby streams. Mercury concentrations increase toward the
bottom of the table, so pike meat from the George River has the highest average concentration in this set of
samples. Higher average mercury concentrations mean that fewer meals per month are recommended.

The following guidance is preliminary. It will be updated with final numbers and additional guidance for dried
pike and pike of different sizes, when the testing is completed. For example, large pike (i.e., those longer than
2 feet) generally have higher mercury concentrations than small pike, even if they are from the same area.

Preliminary Consumption Guidelines for Women and Children
Who Eat Pike and Burbot (Lush) from the Middle Kuskokwim River Area

Mercury concentration Recommended
Fish species, tissue, and location {average, mg/kg, wet weight)1 meals per month

! From State of Alaska guidelines, Fish Consumption Advice for Alaskans: A Risk Management Strategy to
Optimize Public Health, available at: www.epi.hss.state.ak.us/bulletins/docs/rr2007_04.pdf.

For more information: Contact the Alaska Division of Public Health, 3601 C St., Suite 540, Anchorage, AK
99503, (907) 269-8000 or www.epi.hss.state.ak.us/eh/fish/.
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From:Donlin Gold 907 273 0201 05/03/2012 07:49 #491 P.002/002

May 2, 2012

Honorable Joe Klejka
Mayor

City of Bethel

PO Box 1388

Bethel, AK 98559

RE: Resolution #12-12

Dear Mayor Keljka:

Donlin Gold appreciates the opportunity to comment on the City of Bethel Resolution #12-12,
relating to a mercury assessment study, mercury transportation accountability, and mercury
monitoring as conditions to permitting the proposed Donlin Gold Mine.

The Donlin Gold project is a proposed gold mine located approximately 12 miles inland from the
village of Crooked Creek on fands owned by the Calista Corporation and the Kuskokwim
Corporation. The project is a 50:50 partnership between NovaGold and Barrick Gold. Donlin Gold
LLC is the operating company that manages the project. If developed it would be one of the
largest gold mines in the world, with an estimated 33 million ounces of gold. Up to 3,000 jobs are
anticipated during the 3-4 year construction phase of the project, including port construction, and
between 800-1,400 jobs during the 27 year mine life.

Donlin Gold has spent over 16 years doing exploration work, project design and extensive
environmental studies to define the project and better understand the baseline environmental
conditions as well as potential impacts of the mine. We understand the concems people in the
region have with regard to mercury. Mercury management will be an important aspect of the mine
operations, including the capture of mercury from air emissions and ifs shipment to a federally
requlated facility outside Alaska. This process will follow strict requirements set forth in the mine's

operating permits.
The permitting process for the Donlin Gold project will take at least 3 years to complete and will be

managed by Federal and State regulatory agencies whose job it is to protect the public. Nearly
100 permits and authorizations would be required to construct and operate the mine. We hope to

submit an application for the first permits sometime this summer.

Donlin Gold, 4720 Business Park Blvd., Suite G-25, Anchorage, AK 95503
Tel (907) 273-0200 Fax (907) 273-0201 www.DonlinGold.com
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From: 05/02/2012 14:49 #011 P.003/003

Mayor Klejka
May 2, 2012

The U.S. Amy Corps of Engineers is expected to be the lead federal agency conducting an
Environmental Impact Statement as will be required by the National Environmental Policy Act
(NEPA). Coordination of State of Alaska permits will be conducted by the Large Mine Permitfing
Team (LMPT). The LMPT is an interagency group, coordinated by the Alaska Department of
Natural Resources, Office of Project Management and Permitting that works cooperatively with
federal resource agencies and the Alaskan public fo see that projects are designed, operated and
reclaimed in a manner consistent with the public interest.

The regulatory agencies will lead a robust process that will involve multiple public comment periods
and a comprehensive review of alf possible impacts, including the potential environmental and
human health concerns for mercury as well as other contaminants. A variety of state regulations
will drive the mercury review, including air quality (18AAC 50); groundwater, surface water, and
solid waste (18 AAC 70); wastewater (18 AAC 72 and 18 AAC 83) and solid waste (18 AAC 60).
Permits will require systems to monitor mercury and contain or control it to standards designed to

protect public and environmental health.

Mayor Keljka, we appreciate the concerns expressed in resolution #12-12. While several of the
whereas sections do not relate o Donlin Gold, the questions and concems specific to Donlin Gold
will be considered by the government agencies responsible for permitting our project. Donlin Gold
is fortunate that Barrick Gold is a world leader in mercury management. Barrick's expertise in this
field, using state of the art technology, will be an asset in working with the agencies to develop
mercury monitoring and controls. We urge the city council fo familiarize itself with the project,
familiarize itself with the permitting process, and participate to the extenf needed to protect the
inferests of the community of Bethel. We support a rigorous permitting process that will consider
public input and the best available science. The project will be a better one with a well informed
public that participates in the public comment periods ahead.

Sincerely,
—

=

Stan Foo

General Manager

Donlin Gold, 4720 Business Park Blvd., Suite G-25, Anchorage, AK 99503
Tei (807) 273-0200 Fax (907) 273-0201 www.DonlinGold.com
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Introduced by: City Manager Foley
Introduction Date: May 8, 2012
Public Hearing:

Reflects all motions approved Action:
through May 1, 2012 Vote:
CITY OF BETHEL, ALASKA

ORDINANCE #12-06

AN ORDINANCE ESTABLISHING A CITY OF BETHEL BUDGET FOR FISCAL YEAR 2013
BEGINNING JULY 1, 2012

Be it Ordained by the City Council of Bethel as follows:

Section 1. That Ordinance 12-06, a non-code ordinance, establishes a City of Bethel Annual
Budget for fiscal year 2013.

Section 2. There is hereby appropriated out of the revenues of the City of Bethel, for the
fiscal year beginning July 1, 2012, the sum of $26,367,643, which sum is deem by Council to be
necessary to defray all expenditures of the City during said budget year to be divided and appropriated in
accordance with the attached budget proposal as follows:

General Fund - Operating

City Administration $781,989
City Clerk & Council 219,389
Finance Department 867,209
Planning Department 300,274
Information Technology Services 521,228
Fire Department 1,162,696
Police Department 2,771,611
Public Works-Administration 167,351
Streets & Roads 1,182,912
Property Maintenance 745,239
Parks & Recreation 624,902
Community Services 157,531
In-Kind & Transfers 553,332
Indirect Cost Recovery (414,489)
TOTAL GENERAL FUND - OPERATING $9,641,174
General Fund - Projects
City Administration $0
City Clerk & Council 65,000
Finance Department 0
Planning Department 0
Information Technology Services 65,000
Fire Department 0
Police Department 4,000
Public Works-Administration 0
Streets & Roads 0
Property Maintenance 0
Parks & Recreation 0
Community Services 5,000
In-kind & Transfers 0
TOTAL GENERAL FUND - PROJECTS $139,000

Ordinance #12-06
1of 4
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General Fund - Capital Expenditures

City Administration $0
City Clerk & Council 0
Finance Department 0
Planning Department 0
Information Technology Services 0
Fire Department 0
Police Department 75,000
Public Works-Administration 0
Streets & Roads 0
Property Maintenance 30,000
Parks & Recreation 50,000
Community Services : 0
In-kind & Transfers 70,000
TOTAL GENERAL FUND - CAPITAL EXP. $225,000

General Fund - Xfer for Capital Projects

In-kind & Transfers $708,333
TOTAL GENERAL FUND - XFER FOR CAPITAL PROJ. $708,333
TOTAL GENERAL FUND $10,713,507

Special Revenue Funds

E-911 Services 197,416

TOTAL SPECIAL REVENUE FUNDS $197,416

Capital Project Funds

Land Planning and Development $51,500
Park Development Fund $30,000
Bethel Muiti-Use Recreational Facility $5,000
Public Safety Building 2,520,000
Port Multi-Facility Improvements Fund 540,000
Fleet Replacement Fund 270,000
TOTAL CAPITAL PROJECT FUNDS $3,816,500

Enterprise Fund-Solid Waste

Hauled Refuse $307,975
Landfill Operations 379,507
Recycling 10,000
Transfers Out 35,000
TOTAL ENTERPRISE FUND-SOLID WASTE $732,482
City of Bethel

Ordinance #12-06
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Enterprise Fund-Water & Sewer

Utility Billing $215,482
Hauled Water 1,605,096
Hauled Sewer 1,681,141
Piped Water 399,801
Piped Sewer 611,053
Water Treatment - BH 737,031
Water Treatment - CS 738,402
Sewer Lagoon 138,829
Capital Outlay 0
Indirect Cost Recovery (30,968)
Transfers Out . 70,000
TOTAL ENTERPRISE FUND-WATER & SEWER $6,165,867

Enterprise Fund-Port

Municipal Dock-Operating $649,334
Projects 150,000
Capital Outlay 0
Transfers Out 80,000
TOTAL ENTERPRISE FUND - PORT $879,334

Enterprise Fund-Leased Properties

Court Complex $714,005
Other Leased Properties 29,435
Projects 0
Capital Outlay 45,000
Transfers Out 0
TOTAL ENTERPRISE FUND-LEASED PROPERTIES $788,440

Enterprise Fund-Bethel Public Transit System

Transit System $541,124
Capital Outlay 0
TOTAL ENTERPRISE FUND-TRANSIT SYSTEM $541,124

Internal Svc Fund-Employee Group Health

Employee Group Health Benefits $1,299,000
Capital Outlay 0
TOTAL INTERNAL SVC FUND-EMP GROUP HEALTH $1,299,000

Internal Svc Fund-Vehicle & Equipment Maint.

Vehicle & Equipment Maintenance $1,222,073

Capital Outlay ' 0

TOTAL INTERNAL SVC FUND-VEHICLE & EQUIP $1,222,073
Ordinance #12-06
City of Bethel 30f4
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Internal Svc Fund-Fileet Replacement Fund
Capital Outlay $0

TOTAL INTERNAL SVC FUND-FLEET REPLACEMENT $0

Endowment Fund
Transfers Out $11,900

TOTAL ENDOWMENT FUND $11,900

Section 3. That the FY2013 budget is adopted for a period of one (1) year, that being
from July 1, 2012 to June 30, 2013.

ENACTED THIS DAY OF MAY 2012, BY AVOTE OF IN FAVOR AND
OPPOSED.

Joseph A. Klejka, Mayor
ATTEST:

Lori Strickler, City Clerk

Ordinance #12-06
City of Bethel 40of 4
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Proposed City Engineer

FY 2012 FY 2013
Budget Budget
PERSONNEL:
City Engineer 110,000
SALARIES - 110,000
Annual Increases 1,375
Overtime -
Subtotal - 1,375
PTO Cashout/Payout (9% of Salary in FY12) 9,900
Social Security (6.2% of Temp Salary) -
Medicare (1.45% of Salary) 1,615
Employee Group Health Benefits ($1,200 per month x 12 months x 1.00 FTE) 14,400
Unemployment (0.80% of Salary) 891
Workers' Compensation 475
PERS On Behalf Of Contribution
| PERS (22.00% of Salary ) 24,503
Utility Benefits ($305 per month x 12 months x 1.00 FTE x 67%) 2,452
BENEFITS & TAXES - 54,236
TOTAL PERSONNEL - 165,611
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FY 2012 | FY 2012 | FY 2013
City Engineer's Office FY 2009 | FY 2010 | FY 2011 |Approved| Revised | Proposed
Actuals | Actuals | Actuals | Budget | Budget Budget
PERSONNEL:
Salaries, Benefits & Taxes minus EGHB 151,211
Overtime -
Employee Group Health Benefits 14,400
Total Personnel - - - - - 165,611
MATERIALS, SUPPLIES AND SERVICES:
520 | Relocation Expense 7,500
545 | Training/Travel 7,500
561 | Supplies 2,000
602 | Gasoline 2,500
622 | Telephone 1,000
661 | Vehicle Maint/Repair (Int. Sve. Fund 57) 1,793
669 | Other Purchased Services 2,500
683 | Minor Equipment 5,000
721 | Insurance 1,500
724 | Dues/Subscriptions 2,000
799 | Miscellaneous 500
Total MS&S - - - - - 33,793
Total Operating Expenditures - - - - - 199,404
l DEBT PAYMENTS:

l Total Debt Payments - - - - - -

I PROJECT EXPENDITURES (10-51-77X)
I Total Project Expenditures - - - - -

l CAPITAL EXPENDITURES (10-51-69X)
Total Capital Expenditures - - - - -
Total Operating, Debt, Project & Capital - - - - - 199,404
| 875 | Indirect Cost Recovery - - - - - -
- - - - - 199,404

NET Operating, Debt, Project & Capital
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CITY OF UNALASKA

Position Descrinti

Job Class: Exempt | 1 Job Title: City Engineer

bSupestox Public Worhs Dlrector { Department: Public Works

Wage Grade: 13 | Full Time/Part Time: Regular Full Time

Probationary Perlod 6 Months Union: Non-Union |
DEPARTMENT REVIEW

swmived By: 2" PPy pae3-/6-0Y

Reviewed By: Date: |

HR Approval: | | Date:

qualified employee (who possesses the knowledge, skills, and experience required by the
position). One should be on file for each regular position. Attach a copy of the last position
description preparéd for this position.

SELECTION GUIDELINES: v
Formal application, rating of education and experience; oral interview, job related testing,
successful completion of pre-employment drug screening, and reference/background check.

The duties listed in this position description are intended only as illustrations of the various
types of work that may be performed. The omission of specific statements or duties does not
exclude them from the position if the work is similar, related, or a logical assignment to the
position.

This job description does not constitute an employment agreement between the employer and
the employee and is subject to change by the employer as the needs of the employer and
requirements of the job change.

When was the last time this position description was updated? Date: 02-2004

What is the overall purpose and objective of this position (why does this position exist)?

The position oversees engineering design, provides technical engineering support and is
responsible. for capital improvement project administration. Duties also include resolving
public technical questions and developing engineering solutions for road, building, and
utility maintenance projects.
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Explain the level of supervision received: Receives direct supervision from the Director of
Public Works.

Explain the level of supervision this position exercises: Responsible for the direct supervision
of the Public Works Engineering Technician. May periodically act as Director of Public
Works during absence of Director.

List the major duties and responsibilities of the job, The list may not reflect the ranked
importance of each responsibility of or the main functions of the job.

10.
11.

12.

13.

14.

15.

Administration - review and respond to public and government agency

technical and permitting inquiries. }

Consulting Engineer Management - review and oversee the designs and
construction phases of capital improvements projects.

Construction Contract Management - review and approve change

orders, submittals, inspection reports and other construction documentation
related to capital improvement projects assuring conformance with plans and
specifications..

Project Management - team planning and organization of day-to-day project
oversight.

Budget Preparation — responsible for oversight, preparation, and fr acking of
capltal improvement budgets.

Construction Supervision - organize and oversee City work forces for

in-house construction.

Administer Buildifng Permits - coordinate review and provide comments for all
building permits.

Professional Engineering - provide engineering drawings, caleulations and
specifications for City construction projects.

Grant Management - Responsible for some grand reporting and management for
certain projects.

Responsible for the oversight of various construction crews.

Attends meeting and conferences, reviews engineering publications and videos to
remain current on the principals and practices of the engineering profession.
Conducts performance evaluation for staff, initiates and administers personnel and
disciplinary actions, and resolves grievances.

Maintains productive relationships within the department and with representatives
of the community at all levels: including elected officials, staff, business, civic, and
agency personnel; ‘

Responsible for interviewing and hiring and evaluating Public Works Engineering
Technician position.

Performs related work as assigned.

Does this position have access to confidential information? Yes _x_ No if yes, please
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provide detail. Position has access to work product and legal opinions ou construction
claims..

Does this position have access to or handle City funds? Yes _X_ No if yes, please
provide detail. Prepare and initiate contracts and purchase requisitions. Responsible for
tracking construction project costs. Reviews and provides recommendation for payment
for design and construction contracts.

Is it important to this position that the incumbent be able to communicate fluently in English?
Yes _X_ No if yes, please explain, Position requires direct verbal and written
communication with city of Unalaska staff, the public, elected officials, local, state, and
federal agencies, engineers, architects, contractors and various organizations.

What are the minimum qualifications necessary for this position?

Education and Experience:

e A Bachelors of science in Civil Engineering.

o Three years experience as a professional engineer.

o Three years work experience in construction management.

e One year supervisory experience.

e A Valid Alaska Drivers License or the ability to obtain one within 30 days of
employment and prior to operating a City vehicle.

o Alaska Registration as a Professional Engineer in Civil Engineering or ability to
obtain.

e Combination of education and experience that could provide the knowledge, skills,
and abilities listed will be evaluated on an individual basis.

What are the preferred qualifications for this position?

Five years work experience in construction management.

Three years experience as a professional engineer in a government setting.
One year of supervisory experience in a government setting.

Familiarity with represented workforce.

e @ e 2

List the necessary knowledge, skills, necessary training, and abilities to qualify for this

position.
» Comprehensive knowledge of standard engineering principles as applied to civil
projects.

¢ Comprehensive knowledge of engineering design, surveying, analysis, construction,
construction inspection, project engineering, project management, and contract
administration. |

o Knowledge of cartography, GIS, architectural projects, zoning, and planning.

+ Knowledge of permitting and environmental regulations for construction projects.

e Ability to prepare and present complex technical reports, design and preséntati011s to
non-technical audiences..

¢ Responsible for fiscal management of capital projects.
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¢ Knowledge of the principles and practices of employment supérvision, including
employee development, performance evaluations, and progressive discipline.

¢ Ability to identify employee training needs and activities to improve employees’
professional skills, abilities, and performance.

¢ Ability to review and evaluate the work of employee to ensure that high operational
and service standards are met and maintained.

« Ability to establish and maintain productive working relationships with City of
Unalaska elected and appointed officials and staff, the public, vendors, and agencies.

o Strong written and oral communications, problem solving, and interpersonal skills.

¢ Must have strong organizational skills.

o Ability to learn rules, regulations, policies, procedures and terminology used in a
government environment.

¢ Ability to maintain professionalism under pressure: manage simultaneous tasks and
projects, and to meet multiple deadlines.

List any required technical skills (typing, computer skills, diesel mechanics, etc.):

e Must be proficient in a Windows environment, including Word, Excel, Outlook, GIS,
Auto Cad, and computer-aided design,

¢ Knowledge of office practices, procedures, and general office equipment,

o Knowledge of general record keeping and filing systems utilized in a public
engineering department.

s Must be able to operate a motor vehicle,

Check any of the following factors that are important to successful performance in this

position:
Problem Solving X Bilingual O
Analytical Abilify X Interpersonal Skills
Communication Skills X Dexterity O

Describe the requirements of this position which make these factors important:

Problem solving i$ required for maintenance and construction solutions. Position requires
communication with the public, administration, and City Council. Interpersonal skills
are needed to work with fellow staff members and public.

LEGAL REQUIREMENTS
Are there any local, State, or Federal training, certification(s), or standards required for this
position? If so, please provide detail: Valid Alaska Drivers license required or the ability
to obtain one within 30 days of employmert and prior to opérating a City vehicle.
Position is subject to successful completion of a pre-employment drug test.

Is there any fraining, certification(s), or standards required for this position after hé/she has
been hired which an employee must pass to retain this position? If so, please provide detail:
All required licenses and certificates must remain current for the duration of
employment.
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WORKING CONDITIONS
Are there particular working conditions associated with this position which should be
noted(i.e., working environment, hours of work, travel, work space, inclement weather, etc. )?
Yes_x_ No If yes, please explain: May be required to inspect construction w ork or
facilities in inclement weather. Some travel requirements. May be required to attend
after hours meetings. Occasional emergency or nen-traditional work hours may be
necessary.

ANALYSIS OF PHYSICAL DEMANDS OF POSITION
Check physical demands that apply. Describe job responsibilities which require
physical demands checked.

1. Strength
a. Standing X . 15%. of time Perform projéect inspections.
Walking x _15% of time Perform project inspections.
Sitting x _10%_ of time Perform administrative work.
b. Lifting  x _25 Ibs. Field work involves physical efforis
Carrying X _25 lbs.
Pushing X _25 lbs.
Pulling x _25 1bs.
2. Climbing X Must climb hills, access trenches
Balancing X for inspections and do building structural
3. Reaching X Inspect and _review objects.
Handling X
4. Stooping X
Kneeling X Inspecting construction work requires
Crouching X these actions.
Crawling X
5. Speaking e Give instructions, explain policies & plans.
Hearing X Safety around heavy equipment & tools.
6. Seeing X d falling
Depth Perception x Wcmummmm
Color Vision X: Must review color maps and utility paint

colors.
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HISTORY SUMMARY
10-1985 Last kniown JD on file.

10-2003 Included Selection Guidelines. Included probationary period. Changed ‘
’ Signature blocks. Put JD in newest format. Included supervisory responsibilities
for the Public Works Engineering Technician. Included supervisory language in
job duties and responsibilities and in qualifications. Included standard language,
grant management and GIS/CAD language.
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