City of Béfﬁél, Alaska

Marijuana Advisory Committee Agenda
Special Meeting April 28, 2016 — 6:15 p.m.  City Hall 300 State Highway

Maggie Ryan
Committee Chair
Term Expires 12/2017

Mary C. Nanuwak
Vice Committee Chair
Term Expires 12/2017

Kerri Fox
Committee Member
Term Expires 12/2017

Tom
Committee Member
Term Expires 12/2017

Pat Jennings
Committee Member
Term Expires 12/2017

Vacant

Zach Fansler
Council Rep
Term Expires 10/2016

Courtney Trammell
Alternate Committee Member
3 Year Term

Vacancy
Alternate Committee Member
3 Year Term

Ted Meyer
City Planner
Ex-Officio
Recorder
543-5306

II.

III1.

VI.

VIL

VIII.

IX.

CALL TO ORDER
ROLL CALL
PEOPLE TO BE HEARD — THREE MINUTES PER PERSON
APPROVAL OF AGENDA
APPROVAL OF THE April 4, 2016 MEETING MINUTES
UNFINISHED BUSINESS
a. Review of statewide marijuana regulations
b. Review and edits of City of Bethel’s Draft Marijuana
Ordinance.
NEW BUSINESS
CITY PLANNER’S REPORT
MEMBER COMMENTS

ADJOURNMENT

Posted_1-29-2016 at City Offices, AC, Swanson’s & Post Office.







City of Bethel, Alaska
Marijuana Advisory Committee Minutes

April 4, 2016 Special Meeting Bethel, Alaska

I CALL TO ORDER:

A special meeting of the Marijuana Advisory Committee was held on April 4, 2016 at 6: 15 pm in the
City Hall Council Chambers conference room, in Bethel, Alaska. Committee member Pat Jennings
called the meeting to order at 6:25pm.

IT. ROLL CALL:

Compromising a quorum, the following members were present for roll call: Kerri Fox, Courtney
Trammell, Pat Jennings, and Tom McCallson. Maggie Ryan, Mary Nanuwak and Zach Fansler
were absent. Also present was Ex-Officio member and recorder, Ted Meyer, Planning Director.

III. PEOPLE TO BE HEARD: None.

IV. APPROVAL OF AGENDA:
MOTION TO APPROVE THE AGENDA OF April 4, 2016

MOVED: Kerri Fox Motion to approve the agenda.
SECONDED: Courtney
Trammell
VOTE ON MAIN All in favor
MOTION 4 yes and 0 opposed

V. APPROVAL OF THE MARCH 21, 2016 MEETING MINUTES:

MOVED: Kerri Fox Motion to approve the MINUTES.
SECONDED: Courtney
Trammell
VOTE ON MAIN All in favor
MOTION 4 yes and 0 opposed

VI. UNFINISHED BUSINESS:

A. Review and discussion of statewide Marijuana Regulations- State regulations and
ordinances from other municipalities were discussed, and how some of them may fit with
proposed Bethel regulations.

B. City of Bethel Draft Marijuana Ordinance - The Committee continued to review and edit the
Draft Marijuana Ordinance.
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VII. NEW BUSINESS

VIII. CITY PLANNER’'S REPORT
IX. MEMBER’S COMENTS: None
X. ADJOURNMENT

MOTION TO AJDOURN THE MEETING

MOVED: Courtney Motion to adjourn the meeting at
Trammell 8:40 pm.

SECONDED: Kerri Fox

VOTE ON MAIN All in favor

MOTION 4 yes and 0 opposed

The next meeting will be on April 28, 2016 at 6:15pm.

ATTEST:

Ted Meyer, Ex-officio/recorder

Maggie Ryan, Chairman
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April H MEETING
CITY OF BETHEL, ALAsSka ~ EDITS

Ordinance #15-32

AN ORDINANCE BY THE BETHEL CITY COUNCIL, ADGING BETHEL
MUNICIPAL CODE 7?27, MARLIUAN

ND RE
2

A
(HeerS/Zdi54

1Ly A Marjuang” means, < o~ -
- B. “Board” means the Marijuana Control Board established under AS 2772, [ASIEEOHEER N
13 C. "Intoxicated Person” means a person whose physical or mental conduct is N | i e |
14 substantially impaired as a result of the introduction of an alcoholic beverage | YDt s e
15 | and/or marijuana into the person’s body and who exhibits those plain and easily | ! 2l
16 observed or discovered outward manifestations of behavior commonly known to | 2=
17 | be produced by the overconsumption of alcoholic beverages and/or marijuana. s oW Spiie. vingts,
18 D. “Licensed Premises” means any or all designated portions of a building or 1\ m:aniredwﬂ gsftmeg whatever the poﬂr;ginés .
19 structure, rooms or endlosures in the building or structure, or real estate leased, | i o1 [UATIAN consmpton
20 used, cofitrolled, or operated by a licensee in the conduct of business for which i\ e 0 ey oy ek i crig
21 | the licensee is licensed by the Board and the City at the specific address for '
22 which the license is issued.
23 | arijuana License” means any of the licenses or permits described in AS 227? N\ e :
24 ""Open osqtainers" means gry original container or package without the Internal \_.‘ AN e
25 A Revenue SeMWge strip sjafmp intdct upon such container or package; any W\ Y
26 T o [ container or pa t has'been opened at least once since purchase or A
27 * manufacture; or ner or package containing an alcoholic beverage ¥
28 other than thedriginal ®sntainer or package. ‘ _
29 G. "Person” means an individual, partnership, cooperative, association, joint R <G00 Rac
30 venture, corporation, estate trust, business, receiver, or any entity, group or '
31 combination acting as 4 unit.
32 B '=$"‘."‘ he-physical-building-and/ergrounds-of-an-edueatio d
33 operated-eitherpulichy-erprHvate -whichare-taughtsubijects-co 3
34 trugrtin-throughtutthe-State-o :
35 5.08.020 Procedure for Administrative Review of License Applications.
36 A. Upon receipt of notice from the Board of an application for the issuance,
37 | renewal, transfer of location or transfer to another person of a [narijuana license
38 for a license location in the City, the clerk shall as soon as practicable distribute
39 copies of the notice to the city managery the city council and the city attorney.
40 B. The city manager shall immediately refer the application for review as follows:
41 1. To the planning director or their designee to determine if the applicant has
42 complied with the i 5t =28_conditional use
43 a0
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44 2. To the finance director or their designee to determine whether the licensee or

45 license transferee is delinquent in paying to the City any tax, assessment,

46 business license fee, or fee or charge for utility service for the business

47 and/or affiliate (as defined in 3 AAC 304.990) that operates or will operate,

48 | under the marijuana license. IR

49 3. To the police and fire chiefs to determine whether, in their opinion there have t e

50 been excessive calls for service, excessive numbers of convictions or arrests Fbavor_

51 for unlawful activity at the license location, police or ambulance reports,

52 reports of unlawful activity at the license location, or police, fire or ambulance

53 dispatches to the license location.

54 C. The fire chief, police chief, planning director and finance director shall forward

55 written statements to the city manager within fourteen (14) calendar days after

56 the application was referred by the city manager.

57 D. The city manager shall provide a written report to the city council, with a copy to

58 the applicant, listing any objections to the Board’s issuance of the application. @

59 The city manager’s report is due retHess-than within twenty (20) days but-net

60 rore-than-thirly-(30)-days after the date of receipt of notice from the city clerk. C)\ﬂ»hl%l ‘{' o

61 E. An applicant who believes the city manager’s report contains factual errors shall -
&J J (l file a written protest outlining, with specific, the sections of the report believed to V4 H‘; b3

T+ ¥/ befactually i . Slich protest must be filed to the city manager not later L)J ¢

than ten (10 days after issuance of the city manager report
65 F. The city manager snall investigate the applica :
66 written decision no later than ten (10)
67 G. The city clerk shall place the matter of the
68 agenda not less than thirty (30) and not more than forty (40) calendar days
69 after the date of receipt from the Board;

70 5.08.030 City Council Review of License.

71 | The city council shall determine whether to protest, recomm .
72 | silent on the issuance, renewal or transfer of a marijuana Ilcense application and shall
73  consider the following factors it believes are pertinent. Such factors shall include, but

74 not be limited to:

75 1. City records indicating whether the applicant and/or transferor is in violation

76 of the city sales tax ordinances or regulations, has failed to comply with any

77 of the filing, reporting or payment provisions of the city ordinances or

78 regulations, or has any unpaid balance due on tax accounts for which the

79 applicant and/or transferor is liable;

80 2. The character and public interests of the surrounding neighborhood;

81 3. Actual and‘petential law enforcement problems with supporting data;

82 4 \Whetherthe-applicant-can-demenstrate-prospective-er-continded-compthianee

83 it v. iquer-serverawareness-training-program-approved-by-the Boara;-SdHen

84 as-or-similar-to-the-program-for-techniguesinalcoholb-management-H-A-Mo);

85 5. The concentration of other licenses of the same and other types in the area;
City of Bethel, Alaska Ordinance # 15-32
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124
125 |

7. The adequacy of parking facilities;
8. The safety of ingress to and egress from the premises;
9. Compliance with state and local fire, health and safety codes;

10.The degree of control the licensee has or proposes to have over the conduct
of the licensed business. In determining the applicant’s demonstrated ability
to maintain order and prevent unlawful conduct, the city council may consider
police reports, the appearance of a readily identifiable pattern or practice of
recurring violent acts or unlawful conduct on the licensed premises.
testimony presented before the council, written comments, or other evidence
deemed to be reliable and relevant to the purpose of this subsection;

11.Whether the applicant can demonstrate prospective or continued compliance @
with operations procedures for licensed premises set forth in,BMC secti

5.08.110. ad:(.bé‘sc,fc s Q/ — & [ ,/ L
eh&ﬁ—semer—aﬁzen—ap&rtmen{ - o

12.The proximity to a school or 7 =
heusingffacilities; alcohol or drug inpatient or outpatient treatme, ., .
13.Any history of convictions of the applicants and affiliates of the applicants for:
(a) Any violation of AS Tile 04; - - | 0LPM. ]
i 3 H {Comment- Is this !he correct section? i B j

15.Any other factor the city council determines is relevant to a particular
application.

5.08.40 Council Action on Liquor Licepse Applications.

. Ifan ; he c:ty council member wishes vetes-to protest the application, a

resolu on shall be prepared and introduced at the next regularly scheduled
council meeting or earlier if necessary to meet the requirements of AS 2772,

[ Delete:l 0411430 7
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126 C. At least seven (7) calendar days prior to the council meeting, the city clerk shall

127 provide the applicant with:

128 1. A copy of the proposed resolution; and

129 2. Notice of the date and time when council will consider the resolution; and
130 | 3. Notice the applicant will have an opportunity, pursuant to ??27?, to appear -
131 before the council to defend the application. Mw;d s 30;‘145@ - . J
132 D. A protest by the council under this section cannot be based in whole or in part
133 on police reports or other written materials available to the City but which were
134 not provided to the affected applicant before the public hearing on that protest.
135 E. At the conclusion of the public hearing, and any deliberation of the council, the
136 council may choose to:

137 1. Pass the resolution protesting to the Board the issuance, transfer or

138 renewal of the liquor license application; or

139 2. Recommend the license be approved with conditions; or

140 3. Take no action on the application.

141 L B8-050 Specie

142

143

144

145

146

147 | A 2227 shall k _
148 ade by the seller and such other s or acoo ints as J
149 determine the unt of tax which it is obli ] including records of the
150 ross daily sale: her with invoices of urch ses and sales, bills of ladi

151 of sale or other pertinent records and documen ill substanti nd prove the
152 racy of a tax return.

153  B. “Suitable records of all sales made” as used in subsection A of this section shall

154 mean ta mmlmum daily “Z" or “Z-total” r or equivalent i

155 A Z" or “Z-total” report is the re I by the cash
156 reqgister at the end of each business day, which calculates, at least, the totals for
157 eac rtment ke | sales and total receipts — although some cash registe
158 have more detailed “Z" or “Z-total” re . Whatever records are kept must reflect
159 the total daily purchases of taxable items. If no tagablg sales are made on a

160 business day, the records kept shall so reflect “zero” sales on that day. Records

161 must also be kept to substantiate an c!a|med deductions or exclusions authorized
162 by law. Records may be written, kept-en efilm; stored on data processing

163 eq ‘m nt or may be in any formd that the City may readily examine.

164 C. IE. ecifie—wiitien-exceptiorn-hasbeengronted-by-the-financedirecto MR
165 | u?MﬂL All sellers within the City who sell narijuana must
166 have a cash register and rd each retail sale on a cash re ister that

167 rovides, at @ minimum, a dai “Z" or “Z-total” r or eguivalent

168 subsection-C-of this-section.

City of Bethel, Alaska Ordinance # 15-32
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169  D. Records shall be kept in a systematic manner conforming to accepted accounting
170 methods and procedures. Such records include:

171 1. The books of accounts ordinarily maintained by a prudent business person.

172 Records and accounting information stored on computers er-rricrefilm must be
173 provided to the City in a readable form when requested by the City.

174 2. Documents of original entry such as original source documents, pre-numbered
175 sequential source documents, pre-numbered sequential receipts, cash register
176 tapes, sales journals, invoices, job orders, contracts, or other documents of

177 original entry that support the entries in the books of accounts;

178 3. All schedules or working papers used to prepare gross and taxable sales results,

179 including receipts or invoices showing exempt sales.

180 E. Records must show:

181 1. Gross receipts and amounts due from all taxable and exempt sales; and
182 2. The total purchase price of all goods and other property purchased for sale,
183 resale, consumption, or lease.

184 F. Every seller shall preserve suitable records of sales for a period of three (3) vears

185 from the date of the return reporting such sales, and shall preserve for a period of
186 three (3) vears all invoices of goods and merchandise purchased for resale, and all
187 such other books, invoices and records as may be necessary to accurately determine
188 the amount of taxes which the seller was obliged to collect under this chapter.

189 G. _The City finance department may examine and audit any relevant books, papers,
190 records, returns or memoranda of any seller, may require the attendance of any

191 seller, or any officer or employee of a seller, at a meeting-er-heating; with the

192 finance director or his or her designee, and may require production of all relevant
193 business records, in order to determine whether the seller has complied with this
194 chapter.

195
196

197
198
199
200
201
202
203
204
205
206
207
208
209
210
211

212  5.08.060 Conditional use permit required.

K300 Race Committee /20654 1P =
| Comment: Do we want to reincorporate something
l_ like this? )
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213 | Unless i i NOOANRS e
214 i n itional u rmit. The condition requi t appli 1900 Race Commitice 8724

215 |
216  accessory uses.

217 5.08.070 Licensee Responsible for Employees’ Actions on Premises. ld‘fb

218 A. A licensee may neither knowingly allow agents or employees to violate this

219 chapter or AS Title 04 or regulations adopted thereunder, or to recklessly or with
220 criminal or civil negligence fail to act in accordance with the duties prescribed
221 under AS 04.21.030 with the result that an agent or employee of the licensee
222 violates a law, regulation or ordinance.

223 B. The licensee shall be responsible for all acts or omissions of the licensee’s

224 employees on the licensed premises. The licensee may be cited and prosecuted
225 for all acts or omissions of employees which are committed on the licensed

226 premises and which are in violation of this chapter; provided, however, that the
227 prosecution of the licensee shall not prohibit the prosecution of the employee for
228 acts or omissions committed b he employee in violation of, ny prowsaon of this
229 chapter. g ch

230 05.08.080 Hours and Days of Operation. ),

M,'IJ&‘H/NKI

| i
231 - Premises licensed under 2222 for the service and consumption of marijuana shall j’ y 00
232 be closed for thg sale, service and consumption of marijuana between the hours ,’ /
233 Ph- of 105€0 p.m. and 11:00 a.m. Monday through Friday, and betweenwj, . R
234 the hours of +1:66-p-- 11:00 p.m. and +:36-a-m- 11:00 a.m. on Saturday or /B | et o on alegal ol recoonized
235 Sunday, exception of New Year's Day during which
236 O the establishment shall close at-+:86-am by
237 B K500 Race Comniillee 5/21/16 514 01
238 Deleted: AS 4.11.080
239 & d DORace Con
240 C. A person may not sell offer for sale glve, fumlsh dehver or consume an
241 | marijuana on premises licensed under 22?77 during the hours of closure set forth
242 in this section.
243 D. A licensee, an agent, or employee may not permit a person to consume
244 | fmarijuanaon the licensed premises between the hours of closure set forth in this
245 sectlon L5
8 @ "m" erployee-fray-Rot-permit-a-person-to-enter-and-o KeU0 Race Committee 3/21/16 5 15.PM
247 PDErso—d RO SRt i""' ;" eadRae & :‘ 3-“5 RCHod .
248 3 .“,: erth-in-this-sectior—This—subsection-dees-notapply-to-common
249 € ""'; co-a-employeeof-thelicensee-who-ison-the premiseste-preps s
250 ine

251 | E_As authonzed by 2772 the sale of man]uang on State and/or City Election Days is (- "L
252 not prohibited. ‘

253 5.08.090 Obligation to Enforce Restrictions within Licensed Premises.

Sarah8/21/164 25 PM

Formatted: Bullets and Numbering
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254 | A licensee, their agent or employee may not permit the consumption of marijuana by
255  any person within the licensed premises unless it is permitted by the license.

, . : @é“

256

-

257 | 5.08.100 Marijuana ! Server Trammg Course Requirement.

258 A. A licensee, their agent or employee may not sell or dispense m _arjju_an_a_ to the_
259 public prior to the successful completion of a marijuana awareness training
260 program approved by the Board

261 B. cetheiragent-or-employee-who-electsto-take-an-approved-progra
262 :“‘ HdSstHaYe-the-SamiRdd SR Procereaa e it Si-oeareleiHes o
263 e -Z::‘.-: emaleyveeoithe GO

264 I C. Licensees, their agents and employee who sell or dispense marijuana must be

265 able to show proof of completion of a jnarijuana awareness training program o
266 approved by the Board upon request by a peace officer, the city manager (or '
267 their designee) or the Board. |

268 5.08.110 Operation of Licensed Premises.
269 W\ Except as otherwise provided in this section, the operations procedures set forth

270 in subsection B of this section shall apply to all persons seeking the issuance,

271 renewal or transf- ~ of any license issued by the Board by virtue of AS Title 22?2

272 and other applicable provisions of law allowing the sale or service of marijuana.

273 Subsections 2??. of this section shall not apply to persons seeking the issuance,

274 transfer or renewal of licenses issued under AS Title 22? which do not authorize

275 the sale or service of marijuana for consumption on the premises licensed. .
276 l/B Persons seeking the issuance, transfer or renewal of licenses issued by the Board % X
277 | under AS Title 2??? and other applicable provisions of law shall comply W|th the

278 “llowing operations procedures: *

279

280
281
282
283

284
285

286
287
288
289

290
291
292

aleahal -...)%F,cl . g
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293 [

294 v~ 2. Public Transportation. Licesees shall make available to their patrons access

295 to means of public transportation te or permit patrons to make arrangements
296 for transportation off the premises. _ &

297 ‘/3. Notice of Penalties. Operators shall place, at conspicuous locations within

298 licensed premises, a clear and legible sign describing applicable penalties for

299 | driving under the influence, and for service or sale of marijuana to minorsor
300 intoxicated persons. '

301 l v/ 4._lcompliance Determination. In order to determine whether applicants seeking

302 the issuance, renewal or transfer of mariiuana licenses have complied with

303 the provisions of this chapter, applicants shall, at the request of the City, e

304 | submit to the city manager (or their designee) an marijuana licensee RTINS S L

St L et Y Deleted: <#>Availability of Nonalcoholic

305 compliance form. Upon request, operators shall also provide the city manager '

306 with certificates from all current employees demonstrating that those A VL CTREEINERIS fok Q¥ pokcre. &

307 | employees have successfully completed a marijuana awareness training % : ahs

308 program such as the program for techniques in marijuana managementas \

309 approved by the Board. . bi

310' - Soeficiatien-of-Rurchaseo SheREeveragas-o~Consumpton-t sloves

311 ‘-persar-emploved-by-aticenseeshatret-solicits CEHREe—ERy— P eR-0

312 Re-Heensed-premises-to-purciase-aleshelic- baverages for<o SHEN

313 ey eeoro =18 ving “’::'.‘w.' tHe-PUrpoeseso 3 ¥ ‘-:C' e

314 crr—employeeincludesan eRtaEcHaraiffanRgementsd SER-ERREREEEE

315 provides—servicesto-the icensee; “v"‘ ompensation-beir-the-form-o

316 selaEEemTREsioR—te e satherrise:

317 | 6. _Warning Signs for impoundment and Forfeiture of Vehicles Seized Pursuant to

318 an Arrest for or Charge of Driving Under the Influence or Refusal to Submit to

319 Chemical Tests. Upon adoption of a municipal code allowing for the forfeiture,

320 operators shall display at conspicuous places in licensed premises two (2)

321 signs warning that vehicles are seized in cases of driving under the influence

322 or refusal to submit to chemical tests. One of these warning signs shall be at

323 least eleven (11") inches by fourteen (14") inches in size, and must read, in

324 lettering at least one-half (1/2") inch high and in contrasting colors or black

325 and white, "DRIVE UNDER THE INFLUENCE—LOSE YOUR CAR." The sign

326 described in the preceding sentence must carry a logo or illustration approved

327 by the chief of police or their designee which shows an automobile being

328 towed. The second warning sign shall be at least eleven (11”) inches by

329 fourteen (14”) inches and must read, in letters at least one-quarter (1/4")

330 inch high and in contrasting colors or black and white, "WARNING: IF YOU

331 DRIVE UNDER THE INFLUENCE OR LET ANYONE DRIVE YOUR VEHICLE

332 UNDER THE INFLUENCE, YOU WILL LOSE YOUR VEHICLE. The police SEIZE

333 cars and trucks driven by intoxicated drivers. A vehicle will be IMPOUNDED

334 for 30 days for the driver's first DUI offense. A vehicle will be FORFEITED if

335 the driver has been convicted of DUI in the past ten (10) years."

336 7._Warning sign ired other. The City a Alaska Statutes 7777, )
City of Bethel, Alaska Ordinance # 15-32
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339
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344
345
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347
348
349
350
351
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354
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359
360
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367
368
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375
376
377
378
379

s Secunty Cameras

C. Mandatory identification check in the retail sale of marijuana: Licensee or

licensee's employee or.agent shall require any purchaser (and anyone
accompanying the purchaser) of marrijuana to produce a current government-
issued identification with birth date and photograph for identification check prior
to any on-premises sale. The purpose of the identification check is to verify age

and eligibility to purchase marijuana. Failure to conduct the mandatory

identification check required by this section is a violation of code and the licensee

or licensee's employee or agent failing to conduct the mandatory identification
check shall be subject to the civil penalty provisions of this chapter. For purposes
of mandatory identification check required by this section:

1. "Current government-issued"' means a state, federal or foreign government
picture identification in force and effect for a specified period stated within
the identification, when presented prior to expiration of the period stated. A
state government identification with birth date and photograph issued by any
state of the United States is included within the meaning of "current
government-issued" if the period of validity is specified and the identification
is presented prior to expiration of the period stated.

2. The subsequent invalidation of the identification as a bona fide government-
issued identification does not invalidate the compliance.

3. An ongoing pattern of non-compliance with the mandatory identification
check required by this code may result in review of the conditions of use or
may result in the revocation of a special use permit previously approved by
the city council. Action by the city council on licensee's special use permit
under this section shall be in addition to any criminal or civil penalty
applicable to the individual making the sale without performing the
mandatory identification check.

: Secun'ty PersonneL : and-bars-sh 2 et percannelon

Each premises licensed under Alaska Statutes.????? Beverage dispensary license,

shall employ at least one (1) person who shall be on duty between 8:00 p.m.

and the closing hour of the licensed premises. This person shall not be the

bartender on duty, and shall be on duty for the express purpose of maintaining
order within the establishment and assuring compliance, by the clientele, with
the provisions of this chapter,

City of Bethel, Alaska Ordinance # 15-32
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381 redia-from-theseaarby-camera-te-the Police Beparkment: ;
© e
382 | At least one (2) twentyour 24 ouf"fime laps security camera is required to be

380 establishmentoperatorsimay-bereguired-to-providearytapes-oother+ecording

383 installed and properly matainedA the interior of the building at all locations
384 icensed under Alaska Statubss % e cameras must be able to capture all
385 sales transaction. To he e Aih lowed by law, the establishment operato
386 be required to provide 2 8¢ other recording media from the securi
387 camera to the police dgpa rtm nt.
388 ‘ F. Premises to be cleared Upon Closing. Upon closing, licensees shall clear the
389 marijuana establishment of all persons, other than necessary employees, within
390 fifteen (15) minutes after the closing hours.
391 G. Age Limit Signs to be exhibited. All licensees shall cause to remain displayed
392 upon the premises and in the entrance to the premises of their establishments a
393 conspicuous sign in a prominent place visible from outside the establishment, @
394 which shall in substance state: “No person under the age of 21 years permitted.
395 Any such person will be prosecuted to the full extent of the law.” -Exeep&ng-that—-—
396 —heensed_ﬁtahushmentsngu%aﬂssaervmmmal&mmodify the sigain T/o
= h the provision - y BT, -
§.08.120 Resjiittion Purchase and Sale of Marijuanas - =
A B <500 Race Committee 8
A. A perdap licensed under AS 777 ma¥ not purchase, sell, or offer for sale n
alcoholic be Alcobélic beverage being purchased sold, or‘a o ¢
offered far a pérgon licensed under: X
402 b 1. AS 04.11.160 dle JiCenses) as a Primary source of supply for tie Deleted (Bevge Dispensary), 04, TR
403 alcoholic bevera g purchased, sold, ongffered for sale; (Restaurant or Eating Place), 04.11.110 (Club
License), o 04.11.150 (Package Store)

404 2. AS 0411.150 (patks ore) and the alcoholic beverage being purghased, = - | . R e
405 sold, or offered/for sale wag obtained from a persoiNjcensed underas\ Y
406 04.11.160 (wilelesale) as a phiguary source of supply; o
407 3. AS 04.11.130 (licensed brewery), 0¢.11.140 (licensed winery), or 04.11.170 -
408 (licensedglistillery). | TR T
409 /5'08'130 Sale to Intoxicated Persons. Lbecause it shou]d all :;‘;covered in the state statutes
410 A. A licensee, his agent or employee may not knowingly or negligently: 26 ey Just penio achp ok pode
411 | 1. Sell, give or barter marijuana to an intoxicated person; -
412 2. Allow another person to sell, give or barter marijuana to an intoxicated
413 person within the licensed premises;
414 3. Allow an intoxicated person to enter and remain within the licensed
415 premises or to consume marijuana within the licensed premises; or
416 4. Permit an intoxicated person to sell or serve marijuana.

417 L'6.08.140  Eviction of Patrons.

418 The licensee and employees of the licensee are expressly permitted to evict any person
419  suspected of being under the age of twenty-one (21) or intoxicated and failure of such
420 person to leave after oral request is unlawful and an offense on the part of that person.

" Deleted: lmhrbeverages
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421 5.08.150 Open Container.

422 A. Ra-De-tRtavu-te-carp - transpert-or-pessess-aopen-containeref-aleahe

423 8

424 2

425 o 2

426

427 | narijuan /
428 | @ts, sidewalks, alleys, garks, or other QLIblIC places thrgughout the city. Qg ,f’ /1
429 | _  Ccontainer of marijuana_ma ed in a vehicle in a locked truck or other ~ / //
430 secured location maccesghie to the driver and passengers within the vehicle

431 B. Open containers are permitted on private residential property, with the oonsent

432 of the owner or legal occupant of the property.

OO < =126 0s P
5.08.160 Transportation of Marijuana. Mo Lé‘{%_i@.ﬂ/ﬁf& 4
" 43% The transportation of marijuana by common carrier or commercial carrier within the

City of Bethel to a residential home or non-licensed marijuana fadility is ; strictly - bligations ef-seller, Any person who sells or

436 | prohibited except as expressly authorized by AS 2222, i1/ gfneg irf.?;g o ﬁ)s;ﬁf&%i:;ﬁamk
j kegs or other containers

:g; 5:68-478 Inspection of premises. s ‘ %ﬁ%‘éﬁu ?,‘32?;‘;‘:{,;‘:?, 3{
439 A. The premises of licensees authorized to sell or distribute mnarijuana shall be licensed under AS 04.11 shall, prior to
440 easily accessible for inspection by police officers during all regular hours of the || | Sirendering physical possession of the keg or
441 transaction of business upon the premises, and at any other time with 1‘.\‘ Require the purchaser of the alcoholic
442 reasonable notice by the officer. ".': mnﬁoﬂ%"f;ﬁgﬁ: 335;2nramer
443 11: on a form approved by the chief of police. The
444 | B. The police department may inspect any premises with an marijuana license for h Ll e
445 compliance with conditions on the license. Upon discovering a violation of such | .'u %"nemwér{dad ———
446 conditions, the police department shall submit a written report of the violation to \ T‘.‘l M"fm";mn ,,,E;'enmgb, the purchaser
447 the city clerk for review by the city council and provide a copy thereof to the (Il | pursuant to AS 04.21.050 .
448 licensee. B T bbb i
449 11| purchaser is twenty-one (21) vears of age or
450 C. If at any time there appears to be a readily identifiable pattern or practice of N e o e
451 recurring violent acts or unlawful conduct in a licensed premise, the City may -‘ -{-_L' m nf;’:;"j?ﬁ‘.;.i‘:‘.::‘;?’;t t;: $ 314:5-051'
452 send notice of possible protest to the licensee that he or she must submit and 1| removal or cbiiteration of the temporary
453 implement a plan for remedial action or be in jeopardy that a protest will be filed | realsiratlon tag affixed to the keg or other
454 to any renewal, transfer of location or transfer of ownership sought by the | m
455 licensee. ; :
456 D. Upon receiving a report of conditions violation, the city council may:
457 1. Revoke the premise’s conditional use permit;
458 2. Protest the issuance, renewal, transfer, relocation or continued operation of
459 the license;
460 | 3. Recommend imposition of conditions on the state marijuana license pursuant
461 to AS 04.11.480(c); or
462 4. Notify the Board that a licensee has violated conditions and request that an
463 accusation pursuant to AS 04.11.370 be brought against the licensee.

City of Bethel, Alaska Ordinance # 15-32
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464 E. Prior to taking any of the actions listed in subsection c) of this section, the City
465 shall give the permittee or licensee notice and an opportunity to be heard on the
466 accusation(s) at a publicly noticed council meeting.

467 5.08.190 Access for Enforcement.
468 | A. The public entrance of licensed marijuana establishments shall be open and

469 unlocked before and after the closing hour of such establishment if there are any  {Laudiata GG NS
470 patrons in the establishment. £
471 | B. Licensees of licensed marijuana establishments, their employees and all patrons P
472 in such establishments shall permit and aid the entry of any law enforcement - ‘5 - 51-34 J
473 officer during all hours of operation and at any other time when there are two or § leoholc Deverage
474 | more persons in such licensed marijuana establishment.
475 C. Lack of knowledge, lack of intent and absence from the premises shall not be
476 defenses to any action brought under this section against any such employee in
477 charge of such establishment or such licensee.
478 D—Thefoellowingevidence shall-censtitute aprimafaciecase-ofviolatien—o
479 ‘-E"-' -";' g M eGao aSa 5tdaf - e e AaFge-06
480 dci€ --5““‘ O 43- S A eRsee
481 = at-the-pup entrance-olodicenrsec
482 3y slic-baversge-astal araas
483
484 eRtr
485 - - - 16 DEYeage
486 SPE samank sonpcluges—ha
487 b )
488 E. Licensees shall provide the Police Chief with their current hours of operation. Any
489 changes to the hours of operation shall be communicated, in writing, to the
490 Police Chief, at least three (3) business days prior to the change being
491 implemented.
492 | 5.08.200 Marijuana Offenses. =
493 A. Violation of any section of this chapter shall be an infraction.
494 B. The Bethel Police Department shall have the authority to write and serve
495 citations for violations of the provisions of any portion of this chapter.
496 5.08.210 Penalties.
Mandatory
Offense BMC Section Court Jamey
Appearance
li‘dOffense: $150
Premises Open during non-permissible hours 5.08.080A & B No %m gfﬁg:g;:jg?
offenses: $700
City of Bethel, Alaska Ordinance # 15-32
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1;Offense: $500
. . . 2" Offense: $700
Premises Open during on non-permissible days | 5.08.080A & B No 39 & subsequent
offenses: $1,000
Selling, Offering for Sale, Giving, Furnishing,
rbelivenng or Consuming /narijuana on | 5.08.08C |  No $300 |
Premises during hours of Closure (300 Race Commitiee 3/21/1
A!Iowing person to consume marijuana on ) —— . )
premises during hours of clo/%r%]; =:00,000p L $300 - ——gg
' £ el 5:68-086E g £308
Allowing consumption on premises in violation
of license 5.08.090 No $500
3eiling ordispensing marijuana priorto | |
uccessful completion of a marijuana server _ 5.08.100A |  Yes o $1,000 sl SouliES SR ok
awareness training program i : _ et
I KBOD'Race Committes 3/21/16 541 PM 17
Allowing employee to sell or dispense
arijuana prior to their successful completion . _
fa g_lan]ugnfafs:érver évia_iéﬁés:s_traimr?g - 5.08:100A | - Yes $1,000 - — T Vi
program - o - o N o Deleted: alcohol e < .
- - K800/ Race Committee 3121/16 542 PN )
gallure to show proof of successful completion
f a marijuana server awareness trainin 5.08.100C Correctable 300
pmggal-___—'-kﬁfﬁfff 9| 508.00C | Comectable ) __ $300. 1K3DD Race!Committee B/21/16/5 42PN )
Vio mﬂw o NIW 5.08.110B1 No $300 __ I
\o/ KE00Race Commitiee 312116543 PN 1
Failure to provide access to means of public Comment: Not sure this is needed.
transportation to patrons or to arrange for 5.08.110B2 No £150-$500
t ff S . e
= "K800'Race Committee 3721416 548 PV 1
,,I Delateﬂ: No
/ K300.Race Gommittes B2 /4816 A PN
5.08.11083 No B8 <= 00 - commitee s2vios asEm )
/ | Deleted: Failure to have non-alcoholic drinks
available
HRailure to submit an marijuana beverage 5 =
dompliance form upon request, 5'08'119?";‘_‘? DI'Q' 3
g 50831086, ¥Yes

City of Bethel, Alaska

Deleted: Failure to submit an alcoholic
beverage compliance form upon request

Ordinance # 15-32
13 of 16



K300 Race Committee 3121116 543 PM

/

failure to post warning signs for impoundment / RE00 Racs Committas 3/21/16 543 PM
and forfeiture of vehicles seized pursuant to an 5.08.110B7, | ~ Neo . | - $25Q - ' :
grrest or charge of DUI or Refusal, - - B - o -
Improper sized warning signs for impoundment SO31 . —-——m
1 7 : 3 K500 Race Commiltee 8i21/16' 543 PM
and forfeiture of vehicles seized pursuant to an 5.08.110B7, | No. |  $150 >
T /" | Deleted: Failure to post waming signs fq___ 5]
grrest or charge of DUI or Refusal N > = R S e
== ——— = K300 Race Committee 3121/16 543 PM
st Offense; $500 Ddel:ad:hnpmperslza:lmmhgsigns
nd = K200 Race Compiitiee 3/21/16 5143 PM
Hailure to check identification of purchaser, | 5.08.110C, |  Yes  |“5@g .
naées €1 K300 Race Committee 872116 542 PM. |
——~ Deleted: 5.08.110C (.71
1:; sl R (500 Race Comnittee /21716 543 PM. .
A nce of non- ing identification for = 2 Offense: $300
Acceptance o non conforming identification fo 508.110C, |  Yes 7%2&52@@/
gurchase of marijuan o - o i i I = K200 Race Committee 8/21/16 5431PM
/ offenses: $700. " |"pejated: 1* Offense: $500 . o)
TS T Y, 0 Race Commities 3/21/16 545 M
allur ave fecqrity pgfsp 2 . Defeted: 5.06:110C (... 101
juripd holrs £ opdratich, | X a.08. 11000 0. N ,,ﬁf K300 Race Gbmimitiee 221716 543 PM
[/ L - | offenses: $1,000, Deleted: Acceptance of non-conforming ... [11] |
I e et bt i
s K300 Race Committee 8/21/16 543 PM
1* Offense: $500 | peleted: 1* Offense: $150 - (112
5.08.11 Ye e 4
. 2.08.110E _A€5 — |3 & subsequent
ffenses: 00, _
P K500 Race Committes 2/21/16 5,42 PM
508 310E g Deleted: 5.08.110E (.[15])
(eSS R e — B e e R R R T o
i ermrac AN K300 Race Gommitiee 3/21/16 5143 i
Deleted: Failure to install or maintain s{_[16] |
K300 Race Commitiee 3/21/16 543 PN
nterior camera not positioned to capture sales 2" Offense: $700 | Deleted: 1* Offense: $500 - (.. [171)
: 5.08.110E, Yes, et S T
ansactions, - il R | 39.& subsequent — TN G R =T
gfﬂms_e_s;;u.ﬂ_o%‘}, Deleted: 5-08:110F
oS SR0: F
5 K300 Ra
1** Offense: $150°,
. 0 5.08.110F, |  No SELRWSTS <200 Race Commitiee 5/21/16 547 Pl
offenses: $700, . |.Deleted: :*Offenset $156 [ [20]J
\ (K800 RaceiCommiltee 3/21(16 543 PM
9 emd: Interior n -~m
failing to post age limit signs, 5.08,150, ___Ng $300, K800 Race Committee 3/21/16 543 PN
" | Deleted: 1* Offense: $500
IR K300 Race Comnittee B5H3 P
B . ) Deleted: Failure to clear premises after{ 23] |
qale of marijuana improperly obtained, | 508120, |  Yes | $700, P e T
1 Offense: $500 Deleted: Failing to post age limit signs (. 24]
J, : ) 2" Offense: $700 K800 Race Committee 3121116 543 PM-
Jale of marijuana to an intoxicated person, |  5.08.130, | = Yes 2 Deleted: Sale of alcoholic beverages [ .. [35] |

~1-3"L& subsequent

P ST K500 Race Commitlee S/21/166 43 P

City of Bethel, Alaska
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/ K500 Race Committee 8/21/167545 B
1l
K300 Race Commmee 3#21 {6543 PM )
/
K300 Race Commlttee S/21/16 5 a3 PMIE
//
K300 Race Commitiee /21116548 P.M &
K800 Race Commitlee 32104 PR
/
K300 Race Comm\ltee 3121116 543 M
. Deleted: Allowing-anether-persen-tose 377 |
e K300/Race Committee!8/21/16543iPME
K300, Race Committee 8/21/16 542 RV 1
/ | Deleted: 5.08.130A3 (... [341]
K300 RaceCommittee 3/21/165B 43 RM
5.08.130a3 | yes | &y Offenseisin
e . | offenses: 41, ﬁOQ./ K300 Race Committee B/21/16543 PMe

/

Deleted: 1% Offense: $150 . (.. 1361

1* Offense: $500 JE0 s oo

Hermitting an intoxicated person to sell or 2" Offense: $700 | Deleted: 5.08.130A3 (..37])
: . 5.081300 | Y T s il ,
derve an marijuana, N s = :f-f' =TT O 500 Race Commitiee 32165 43PM

offen 1 !
offenses: $1.000 | Deleted: Permitting intoxicated person (. 387 | (- 138

1% Offense: 4150 K300 Race Committee 81217165143 PV

1" Offense: $150 s pt 2

darrying, transporting or possessing an open 2" Offense: $300 DeetadsL Ofinse; S50 . ... [39] )
g 5.08.15Q, Ng 3

ontainer in publi MO AN, ——— 1 398 subsequent K300 Race Committee 8121116 543 PV
I D i | offenses; §700, . | Deleted: 5.08.13084 (. [30] ]

S K300IRace Commiltee B/21/15 B A3 PN L
17 Offense; §500°. | Deleted: Permitting an intoxicated pes {1411
ond == ; TE
ransportation of marijuana by common carrier,|  5.08.16Q Yes Er gife” €. 5700 S Ra C"m’“"-’z” 1B 50
288000 | 0 Yes = | Deleted: 1* Offense: $500 [ . faz]]
offenses: $1,00( K2800/Race Committes 3/21/16 543 PN

1* Offense: §500 ™. [.Deleted: Canrying, transporting or posy_T43])

ond Offense: 700 K300 Race CUmmwtlee 3121416543 PM
5.08.160, | Yes %d&smﬁ

| offenses: ¢1, ogg i K300 Race Committee 3/21116 543 PM
~—-— Deleted: 5.08.160 (... [45] ]
- offense: 4450, (IETEERT AR
5.08.170 Na 2™ Offense: 4300 | eleted: Transportation of alcohol by . [46] |
v 0 e
S ———— (- M 300 R ace Commitiee 3/24/16 5 45 PV

offenses$788 . " | peleted: 1* Offense: $500 - N
PPN (K300 Race Committee G126 543 PM |
. 2 ", | Deleted: 5.08.160 (... [48]]

F | 588478 | 0 Ne |
City of Bethel, Alaska Ordinance # 15-32
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5.08:170, He s568 )
I K300 Race Committee 3121716 5:43 PM
508476 |  Ne | %368 |- :
== K300 Ra /2116543 PM L
| 508476 | 2 Ne | @ $300 = 5< (... [561)
5esive | 0 Ne | ! $508,
5.08.180A, |  Yes | s700
5.08.190A, | = Yes [ A%QQQE\ R 00 Race Conmittes 1211155 A3 M
D e entry of | . A
Railure to permit or aid the entry of law A\
gnforcement during hours of operation, | 75'70?;179”07 i __’Y—g'f_ e e u??;g\ ;
Hailure to permit or aid the entry of law RN <300 Race Commitiee 3121/16 545 P
dnforcement any time there are two (2) or 5.08.090B |  Yes | $700, | \|[Deleted:S.08.180A [...T60])
| ore persons on the premises, A
\\ I \ Deleted: Failure to make premises easily
| \\ | accessible for inspection by police officers
J ) 7 ) . L IR <500 Race Comitice &/21/166 42 BN
- - . - 1T \"\ || Deleted: 5.08.190A (1611
IR (50 Race Committee 3/21/16 543 PM
497 LN ‘
y | |\ | Deleted: Failing to maintain premises unlocked
498  *Editor Note regarding amendments: The penalty section was amended de-facto after the \ | L whike patrons are on premises
499  adopted motion to strike the relevant section(s). LS 10-29-15 IR K300 Race Committes 8121716 543 PM
500 |\ Deleted: 5.08.1908 (...162] ]
501 | . B - K300/Race Compiities 821116 543 PM |

City of Bethel, Alaska

Deleted: Failure to permit or aid the entry of
|| law enforcement during hours of operation

K300 Race Committee 8/21/16 5:43 PM
Deleted: Failure to permit or aid the entry of
law enforcement any time there are two (2) or
more persons on the premises (...1631]
K300 Race Committee 3/21/16 5:45 PM
Deleted: Secrion 3, Effective Date. This
Ordinance shall become effective upon passage
by the City Coundil. .
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7 EDITED

CITY OF BETHEL, ALASKA VEXS N
Ordinance #16-??

AN ORDINANCE BY THE BETHEL CITY COUNCIL, ADDING MARIJUANA TO
THE BETHEL MUNICIPAL CODE

5.08.10 Definitions. @/J/

(1) "board" means the Alcoholic Beverage Control Board
established by AS 04.06;

(2) "consumer"” means a person 21 years of age or older who
purchases marijuana or marijuana products for personal use by
persons 21 years of age or older, but not for resale to others;

(3) "consumption" means the act of ingesting, inhaling, or
otherwise introducing marijuana into the human body;

(4) "local government" means both home rule and general law
municipalities, including boroughs and cities of all classes and
unified municipalities;

(3) "local regulatory authority” means the office or entity
designated to process marijuana establishment applications by a
local government;

(6) "marijuana”™ means all parts of the plant of the genus
cannabis whether growing or not, the seeds thereof, the resin
extracted from any part of the plant, and every compound,
manufacture, salt, derivative, mixture, or preparation of the plant,
its seeds, or its resin, including marijuana concentrate;
"marijuana” does not include fiber produced from the stalks, oil,
or cake made from the seeds of the plant, sterilized seed of the
plant which is incapable of germination, or the weight of any
other ingredient combined with marijuana to prepare topical or
oral administrations, food, drink, or other products:

(7) "marijuana accessories” means any equipment, products, or
materials of any kind which are used, intended for use, or

City of Bethel, Alaska Ordinance # 15-32
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35
36
37
38
3%
40

41
42
43
44
45

46
47
48

49
50
51
52
53

54
55
56
57
58

5%
60

61
62
63
64
65

66
67

designed for use in planting, propagating, cultivating, growing,
harvesting, composting, manufacturing, compounding,
converting, producing, processing, preparing, testing, analyzing,
packaging, repackaging, storing, vaporizing, or containing
marijuana, or for ingesting, inhaling, or otherwise introducing
marijuana into the human body;

(8) "marijuana cultivation facility" means an entity registered to
cultivate, prepare, and package marijuana and to sell marijuana
to retail marijuana stores, to marijuana product manufacturing
facilities, and to other marijuana cultivation facilities, but not to
consumers;

(9) "marijuana establishment™ means a marijuana cultivation
facility, a marijuana testing facility, a marijuana product
manufacturing facility, or a retail marijuana store;

(10) "marijuana product manufacturing facility” means an entity
registered to purchase marijuana; manufacture, prepare, and
package marijuana products; and sell marijuana and marijuana
products to other marijuana product manufacturing facilities and
to retail marijuana stores, but not to consumers;

(11) "marijuana products™ means concentrated marijuana
products and marijuana products that are comprised of
marijuana and other ingredients and are intended for use or
consumption, such as, but not limited to, edible products,
ointments, and tinctures;

(12) "marijuana testing facility” means an entity registered to
analyze and certify the safety and potency of marijuana;

(13) "retail marijuana store™ means an entity registered to
purchase marijuana from marijuana cultivation facilities, to
purchase marijuana and marijuana products from marijuana
product manufacturing facilities, and to sell marijuana and
marijuana products to consumers;

(14) "unreasonably impracticable” means that the measures
necessary to comply with the regulations require such a high

City of Bethel, Alaska Ordinance # 15-32
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68 investment of risk, money, time, or any other resource or asset
69 that the operation of a marijuana establishment is not worthy of
70  being carried out in practice by a reasonably prudent

71 businessperson.

72 A.
i3
74
75
76
77 B
78 20
79 kX0

LT S
80 Ux’x

L\

83
84
85

D.

“Intoxicated Person” means a person whose physical or mental conduct is
substantially impaired as a result of the introduction of an alcoholic beverage
and/or marijuana into the person’s body and who exhibits those plain and easily
observed or discovered outward manifestations of behavior commonly known to
be produced by the overconsumption of alcoholic beverages and/or marijuana.

. "Licensed Premises” means any or all designated portions of a building or

structure, rooms or enclosures in the building or structure, or real estate leased,
used, controlled, or operated by a licensee in the conduct of business for which
the licensee is licensed by the Board and the City at the specific address for
which the license is issued.

"Marijuana License” means any of the licenses or permits described in AS ??2??
"Person” means an individual, partnership, cooperative, association, joint
venture, corporation, estate trust, business, receiver, or any entity, group or
combination acting as a unit.

86 5.08.020 Procedure for Administrative Review of License Applications.

87 A. Upon receipt of notice from the Board of an application for the issuance,

88 renewal, transfer of location or transfer to another person of a marijuana license

89 for a license location in the City, the clerk shall as soon as practicable distribute

90 copies of the notice to the city manager, the city council and the city attorney.

91 B. The city manager shall immediately refer the application for review as follows:

92 1. To the planning director or their designee to determine if the applicant has

93 complied with the conditional use provision of the Bethel Municipal Code;

94 2. To the finance director or their designee to determine whether the licensee or

95 license transferee is delinquent in paying to the City any tax, assessment,

96 business license fee, or fee or charge for utility service for the business

97 and/or affiliate (as defined in 3 AAC 304.990) that operates or will operate,

98 under the marijuana license.

99 3. To the police and fire chiefs to determine whether, in their opinion there have
100 been excessive calls for service, excessive numbers of convictions or arrests
101 for unlawful activity at the license location, police or ambulance reports,

102 reports of unlawful activity at the license location, or police, fire or ambulance
103 dispatches to the license location.
104 C. The fire chief, police chief, planning director and finance director shall forward
105 written statements to the city manager within fourteen (14) calendar days after
106 the application was referred by the city manager.
107 D. The city manager shall provide a written report to the city council, with a copy to
108 the applicant, listing any objections to the Board’s issuance of the application.
109 The city manager’s report is due within twenty (20) days after the date of receipt
110 of notice from the city clerk.

City of Bethel, Alaska Ordinance # 15-32
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111
112
113
114
115
116
117
118
119
120

121

122
123
124
125

126
127
128
129
130

131
132
133
134
135
136

157
138
139
140
141
142
143

144
145
146

147

148
149

150

E. An applicant who believes the city manager’s report contains factual errors shall
file a written protest outlining, with specific, the sections of the report believed to
be factually incorrect. Such protest must be filed to the city manager not later
than ten (10) eatendar business days after issuance of the city manager report.

F. The city manager shall investigate the applicant’s protest and shall issue a
written decision no later than ten (10) ealerdar business days after receipt of
the protest.

G. The city clerk shall place the matter of the application upon the city council
agenda not less than thirty (30) and not more than forty (40) calendar days
after the date of receipt from the Board;

5.08.030 City Council Review of License.

The city council shall determine whether to protest, recommend with conditions, or stay
silent on the issuance, renewal or transfer of a marijuana license application and shall
consider the following factors it believes are pertinent. Such factors shall include, but
not be limited to:

ks

® N O VAW N

City records indicating whether the applicant and/or transferor is in violation
of the city sales tax ordinances or regulations, has failed to comply with any
of the filing, reporting or payment provisions of the city ordinances or
regulations, or has any unpaid balance due on tax accounts for which the
applicant and/or transferor is liable;

The character and public interests of the surrounding neighborhood;

. Actual law enforcement problems with supporting data;

The concentration of other licenses of the same and other types in the area;
The adequacy of parking facilities;

The safety of ingress to and egress from the premises;

Compliance with state and local fire, health and safety codes;

The degree of control the licensee has or proposes to have over the conduct
of the licensed business. In determining the applicant’s demonstrated ability
to maintain order and prevent unlawful conduct, the city council may consider
police reports, the appearance of a readily identifiable pattern or practice of
recurring violent acts or unlawful conduct on the licensed premises.
testimony presented before the council, written comments, or other evidence
deemed to be reliable and relevant to the purpose of this subsection;

Whether the applicant can demonstrate prospective or continued compliance
with operations procedures for licensed premises set forth in BMC section

5.08.110.
/O
10.The proximity to a school or ehureh;-seniorcitizen-apartment—add

baelk-in—222—heusing/faeilities; alcohol or drug inpatient or outpatient

treatment;

11.Any history of convictions of the applicants and affiliates of the applicants for:
City of Bethel, Alaska Ordinance # 15-32
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151

152
153

154

155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172

173

174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191

(a) Any violation of AS Title 04;

12. Any other factor the city council determines is relevant to a particular
application.

5.08.40 Council Action on Marijuana License Applications.

A. If a city council member wishes vetes-to protest the application, a resolution
shall be prepared and introduced at the next regularly scheduled council meeting
or earlier if necessary to meet the requirements of AS ??2?2.

B. At least seven (7) calendar days prior to the council meeting, the city clerk shall
provide the applicant with:

1. A copy of the proposed resolution; and

2. Notice of the date and time when council will consider the resolution; and

3. Notice the applicant will have an opportunity, pursuant to ????, to appear
before the council to defend the application.

C. A protest by the council under this section cannot be based in whole or in part
on police reports or other written materials available to the City but which were
not provided to the affected applicant before the public hearing on that protest.

D. At the conclusion of the public hearing, and any deliberation of the council, the
council may choose to:

1. Pass the resolution protesting to the Board the issuance, transfer or
renewal of the liquor license application; or

2. Recommend the license be approved with conditions; or

3. Take no action on the application.

5.08.050 Recordkeeping required of all sellers.

A. Premises licensed under ???? shall keep and preserve suitable records of all sales
made by the seller and such other books or accounts as may be necessary to
determine the amount of tax which it is obliged to collect, including records of the
aross daily sales, together with invoices of purchases and sales, bills of lading, bills
of sale or other pertinent records and documents as will substantiate and prove the
accuracy of a tax return.

B. “Suitable records of all sales made” as used in subsection A of this section shall
mean at a minimum a daily “Z” or “Z-total” report or equivalent, foralt-businesses
with-a-eashregister(A “Z” or “Z-total” report is the report generated by the cash
register at the end of each business day, which calculates, at least, the totals for
each department key, total sales and total receipts — although some cash registers
have more detailed “Z” or “Z-total” reports). Whatever records are kept must reflect
the total daily purchases of taxable items. If no taxable sales are made on a
business day, the records kept shall so reflect “zero” sales on that day. Records
must also be kept to substantiate any claimed deductions or exclusions authorized
by law. Records may be written, kept-on-ricrofitm; stored on data processing
equipment or may be in any form that the City may readily examine.
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C. All sellers within the City who sell marijuana must have a cash register and must

record each retail sale on a cash register that provides, at a minimum, a daily "Z" or
“Z-total” report, or equivalent-assetforth-in-subsection-Cof this-section.

_ Records shall be kept in a systematic manner conforming to accepted accounting

methods and procedures. Such records include:
1. The books of accounts ordinarily maintained by a prudent business person.

Records and accounting information stored on computers erierefi must be
provided to the City in a readable form when requested by the City.

2. Documents of original entry such as original source documents, pre-numbered
sequential source documents, pre-numbered sequential receipts, cash register
tapes, sales journals, invoices, job orders, contracts, or other documents of
original entry that support the entries in the books of accounts;

3. All schedules or working papers used to prepare gross and taxable sales results,
including receipts or invoices showing exempt sales.

. Records must show:

1. Gross receipts and amounts due from all taxable and exempt sales; and
2. The total purchase price of all goods and other property purchased for sale,

resale, consumption, or lease.

. Every seller shall preserve suitable records of sales for a period of three (3) years

from the date of the return reporting such sales, and shall preserve for a period of
three (3) vears all invoices of goods and merchandise purchased for resale, and all
such other books, invoices and records as may be necessary to accurately determine
the amount of taxes which the seller was obliged to collect under this chapter.

. The City finance department may examine and audit any relevant books, papers,

records, returns or memoranda of any seller, may require the attendance of any
seller, or any officer or employee of a seller, at a meeting-er-hearing; with the
finance director or his or her designee, and may require production of all relevant
business records, in order to determine whether the seller has complied with this

chapter. Z@

5.08.060—Restriction-on-Location-ef- Marijuana-Sales: April 4 edit- KEEP &
MAKE 500 FEET???
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237 3
238

239 5.08.060 Conditional use permit required.

240  Unless exempt, any use that includes the retail sale or dispensing of marijuana is
241  permitted only by a conditional use permit. The conditional use requirement applies
242  only to the retail sale or dispensing of marijuana and not to related principal or

243  accessory uses.

244 5.08.070 Licensee Responsible for Employees’ Actions on Premises.

245 A. A licensee may neither knowingly allow agents or employees to violate this

246 chapter or AS Title 04 or regulations adopted thereunder, or to recklessly or with
247 criminal or civil negligence fail to act in accordance with the duties prescribed
248 under AS 04.21.030 with the result that an agent or employee of the licensee
249 violates a law, regulation or ordinance.

250 B. The licensee shall be responsible for all acts or omissions of the licensee’s

251 employees on the licensed premises. The licensee may be cited and prosecuted
252 for all acts or omissions of employees which are committed on the licensed

253 premises and which are in violation of this chapter; provided, however, that the
254 prosecution of the licensee shall not prohibit the prosecution of the employee for
255 acts or omissions committed by the employee in violation of any provision of this
256 chapter.

257 05.08.080 Hours and Days of Operation.

258 A= Premises licensed under ???? for the service and consumption of marijuana shall
259 @w be closed for the sale, service and consumption of marijuana between the hours
260 of 9:00 p.m. and 11:00 a.m., seven days per week

261
262 B- All other retail premises licensed under 2??? shall be closed for the sale

263 of marijuana between the hours of 11:00 pP-m. and 11:00 a.m. ???2????
264 C. A person may not sell, offer for sale, give, furnish, deliver or consume an

265 marijuana on premises licensed under ????? during the hours of closure set

266 forth in this section.

267 D. A licensee, an agent, or employee may not permit a person to consume

268 marijuana on the licensed premises between the hours of closure set forth in this
269 section.

270 E. As authorized by ???? the sale of marijuana on State and/or City Election Days is
271 not prohibited.

272 5.08.090 Obligation to Enforce Restrictions within Licensed Premises.

273 A licensee, their agent or employee may not permit the consumption of marijuana by
274 any person within the licensed premises unless it is permitted by the license.

275
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276 5.08.100 Marijuana Server Training Course Requirement. @ i
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%

A.

B.

A licensee, their agent or employee may not sell or dispense marijuana to the
public prior to the successful completion of a marijuana awareness training
program approved by the Board.

Licensees, their agents and employee who sell or dispense marijuana must be
able to show proof of completion of a marijuana awareness training program
approved by the Board upon request by a peace officer, the city manager (or
their designee) or the Board.

5.08.110 Operation of Licensed Premises.

A.

B.

&

Except as otherwise provided in this section, the operations procedures set forth
in subsection B of this section shall apply to all persons seeking the issuance,
renewal or transfer of any license issued by the Board by virtue of AS Title ???
and other applicable provisions of law allowing the sale or service of marijuana.
Subsections ???. of this section shall not apply to persons seeking the issuance,
transfer or renewal of licenses issued under AS Title ??? which do not authorize
the sale or service of marijuana for consumption on the premises licensed.

Persons seeking the issuance, transfer or renewal of licenses issued by the Board
under AS Title ???? and other applicable provisions of law shall comply with the
following operations procedures:

- s

1. Public Transportation. Licensees shall make available to their patrons access
to means of public transportation te or permit patrons to make arrangements
for transportation off the premises.

2. Notice of Penalties. Operators shall place, at conspicuous locations within
licensed premises, a clear and legible sign describing applicable penalties for
driving under the influence, and for service or sale of marijuana to minors or
intoxicated persons.

3. Compliance Determination. In order to determine whether applicants seeking
the issuance, renewal or transfer of marijuana licenses have complied with
the provisions of this chapter, applicants shall, at the request of the City,
submit to the city manager (or their designee) an marijuana licensee
compliance form. Upon request, operators shall also provide the city manager
with certificates from all current employees demonstrating that those
employees have successfully completed a marijuana awareness training
program such as the program for techniques in marijuana management as
approved by the Board.

4. Warning Signs for impoundment and Forfeiture of Vehicles Seized Pursuant to
an Arrest for or Charge of Driving Under the Influence or Refusal to Submit to
Chemical Tests. Upon adoption of a municipal code allowing for the forfeiture,
operators shall display at conspicuous places in licensed premises two (2)
signs warning that vehicles are seized in cases of driving under the influence
or refusal to submit to chemical tests. One of these warning signs shall be at
least eleven (11") inches by fourteen (14") inches in size, and must read, in
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lettering at least one-half (1/2”) inch high and in contrasting colors or black
and white, "DRIVE UNDER THE INFLUENCE—LOSE YOUR CAR." The sign
described in the preceding sentence must carry a logo or illustration approved
by the chief of police or their designee which shows an automobile being
towed. The second warning sign shall be at least eleven (11") inches by
fourteen (14") inches and must read, in letters at least one-quarter (1/4")
inch high and in contrasting colors or black and white, "WARNING: IF YOU
DRIVE UNDER THE INFLUENCE OR LET ANYONE DRIVE YOUR VEHICLE
UNDER THE INFLUENCE, YOU WILL LOSE YOUR VEHICLE. The police SEIZE
cars and trucks driven by intoxicated drivers. A vehicle will be IMPOUNDED
for 30 days for the driver's first DUI offense. A vehicle will be FORFEITED if
the driver has been convicted of DUI in the past ten (10) years."

5. Warning signs required other. The City adopts Alaska Statutes ???7.

C. Mandatory identification check in the retail sale of marijuana: Licensee or

licensee's employee or agent shall require any purchaser (and anyone
accompanying the purchaser) of marrijuana to produce a current government-
issued identification with birth date and photograph for identification check prior
to any on-premises sale. The purpose of the identification check is to verify age
and eligibility to purchase marijuana. Failure to conduct the mandatory
identification check required by this section is a violation of code and the licensee
or licensee's employee or agent failing to conduct the mandatory identification
check shall be subject to the civil penalty provisions of this chapter. For purposes
of mandatory identification check required by this section:

1. "Current government-issued' means a state, federal or foreign government
picture identification in force and effect for a specified period stated within
the identification, when presented prior to expiration of the period stated. A
state government identification with birth date and photograph issued by any
state of the United States is included within the meaning of "current
government-issued" if the period of validity is specified and the identification
is presented prior to expiration of the period stated.

2. The subsequent invalidation of the identification as a bona fide government-
issued identification does not invalidate the compliance.

3. An ongoing pattern of non-compliance with the mandatory identification
check required by this code may result in review of the conditions of use or
may result in the revocation of a special use permit previously approved by
the city council. Action by the city council on licensee's special use permit
under this section shall be in addition to any criminal or civil penalty
applicable to the individual making the sale without performing the
mandatory identification check.

. Security Personnel.

license, shall employ at least one (1) person who shall be on duty between 8:00
p.m. and the closing hour of the licensed premises. This person shall not be the
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361 bartender on duty, and shall be on duty for the express purpose of maintaining

362 order within the establishment and assuring compliance, by the clientele, with

363 the provisions of this chapter.

364 D.\Security Cameras. ALL DELETED!!!

365 E. Premises to be cleared Upon Closing. Upon closing, licensees shall clear the

366 marijuana establishment of all persons, other than necessary employees, within

367 fifteen (15) minutes after the closing hours.

368 F. Age Limit Signs to be exhibited. All licensees shall cause to remain displayed

369 upon the premises and in the entrance to the premises of their establishments a

370 conspicuous sign in a prominent place visible from outside the establishment, .

371 which shall in substance state: “No person under the age of 21 yearigaéﬁueg. i

37 ~ Any such person will be prosecuted to the full extent of the law.” o 8¢, y*
S.08. 195 was TAKEN OUT | (D& e

373 5.08.130 Sale to Intoxicated Persons. S att

374 A. A licensee, his agent or employee may not knowingly or negligently:

375 1. Sell, give or barter marijuana to an intoxicated person;

376 2. Allow another person to sell, give or barter marijuana to an intoxicated

377 person within the licensed premises;

378 3. Allow an intoxicated person to enter and remain within the licensed

379 premises or to consume marijuana within the licensed premises; or

380 4. Permit an intoxicated person to sell or serve marijuana.

381 5.08.140 Eviction of Patrons.

382 The licensee and employees of the licensee are expressly permitted to evict any person
383 suspected of being under the age of twenty-one (21) or intoxicated and failure of such
384 person to leave after oral request is unlawful and an offense on the part of that person.

385 5.08.150 Open Container.

386 It shall be unlawful to consume, an open container of marijuana on the public
387 streets, sidewalks, alleys, parks, or other public places throughout the city. Open
388 container of marijuana may be carried in a vehicle in a locked truck or other

389 secured location inaccessible to the driver and passengers within the vehicle

390 A. Open containers are permitted on private residential property, with the consent
391 of the owner or legal occupant of the property.

392 5.08.160 Transportation of Marijuana.

393 The transportation of marijuana by common carrier or commercial carrier within the
394 City of Bethel to a residential home or non-licensed marijuana facility is strictly
395 prohibited except as expressly authorized by AS 7?7772,

396 5:08:170 Inspection of premises.
397
398 A. The premises of licensees authorized to sell or distribute marijuana shall be
399 easily accessible for inspection by police officers during all regular hours of the
400 transaction of business upon the premises, and at any other time with
401 reasonable notice by the officer.
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The police department may inspect any premises with an marijuana license for
compliance with conditions on the license. Upon discovering a violation of such
conditions, the police department shall submit a written report of the violation to
the city clerk for review by the city council and provide a copy thereof to the
licensee.

If at any time there appears to be a readily identifiable pattern or practice of

recurring violent acts or unlawful conduct in a licensed premise, the City may

send notice of possible protest to the licensee that he or she must submit and

implement a plan for remedial action or be in jeopardy that a protest will be filed

to any renewal, transfer of location or transfer of ownership sought by the

licensee.

Upon receiving a report of conditions violation, the city council may:

1. Revoke the premise’s conditional use permit;

2. Protest the issuance, renewal, transfer, relocation or continued operation of
the license;

3. Recommend imposition of conditions on the state marijuana license pursuant
to AS 04.11.480(c); or

4. Notify the Board that a licensee has violated conditions and request that an
accusation pursuant to AS 04.11.370 be brought against the licensee.

Prior to taking any of the actions listed in subsection c) of this section, the City

shall give the permittee or licensee notice and an opportunity to be heard on the

accusation(s) at a publicly noticed council meeting.

5.08.190 Access for Enforcement.

A.

The public entrance of licensed marijuana establishments shall be open and
unlocked before and after the closing hour of such establishment if there are any
patrons in the establishment.

Licensees of licensed marijuana establishments, their employees and all patrons
in such establishments shall permit and aid the entry of any law enforcement
officer during all hours of operation and at any other time when there are two or
more persons in such licensed marijuana establishment.

Lack of knowledge, lack of intent and absence from the premises shall not be
defenses to any action brought under this section against any such employee in
charge of such establishment or such licensee.

Licensees shall provide the Police Chief with their current hours of operation. Any
changes to the hours of operation shall be communicated, in writing, to the
Police Chief, at least three (3) business days prior to the change being
implemented.

5.08.200 Marijuana Offenses.

A.
B.

Violation of any section of this chapter shall be an infraction.
The Bethel Police Department shall have the authority to write and serve
citations for violations of the provisions of any portion of this chapter.
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445

5.08.210 Penalties.
Mandatory
Offense BMC Section Court ::1“:::1:
Appearance
1% Offense: $150
. . . 2" Offense: $300
Premises Open during non-permissible hours 5.08.080A & B No S8 wbsenent
offenses: $700
15‘dOffense: $500
. ; . 2" Offense: $700
Premises Open during on non-permissible days | 5.08.080A & B No 34 & subsequent
offenses: $1,000
Selling, Offering for Sale, Giving, Furnishing,
Delivering or Consuming marijuana on 5.08.080C No $300
Premises during hours of Closure
Allow_mg person to consume marijuana on 5.08.080D No $300
premises during hours of closure
AIIo_wmg consumption on premises in violation 5.08.090 No $500
of license
Selling or dispensing marijuana prior to
successful completion of a marijuana server 5.08.100A Yes $1,000
awareness training program
Allowing employee to sell or dispense
marijuana prior to their successful cqmpletlon 5.08.100A Yes $1,000
of a marijuana server awareness training
program
Failure to show proof of successful completion
@ of a marijuana server awareness training 5.08.100C Correctable $300
N}“Erogram
» | Failure to provide access to means of public
transportation to patrons or to arrange for 5.08.110B2 No $150-$500
transportation off premises
Failure to properly post-signs . 5.08.110B3 No $250
Failure to submit an marijuana beverage
compliance form upon request ibilbs he $300
Failure to post warning signs for impoundment
and forfeiture of vehicles seized pursuant to an 5.08.110B7 No $250

arrest or charge of DUI or Refusal
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Improper sized warning signs for impoundment

and forfeiture of vehicles seized pursuant to an 5.08.110B7 No $150
arrest or charge of DUI or Refusal
1% Offense: $500
. IV 2" Offense: $700
Failure to check identification of purchaser 5.08.110C Yes 3 & subsequent
offenses: $1,000
1% Offense: $150
Acceptance of non-conforming identification for 2" Offense: $300
purchase of marijuana 5.08.110C Yes 3" & subsequent
offenses: $700
1"; Offense: $500
. ; N . ¢ 2™ Offense: $700
Failure to install or maintain security equipment 5.08.110E Yes 3 & subsequent
offenses: $1,000
1% Offense: $500
Interior camera not positioned to capture sales 2" Offense: $700
transactions >.08.110E Yes 3" & subsequent
offenses: $1,000
15td0ffense: $150
: . ; 2" Offense: $300
Failure to clear premises after closing 5.08.110F No 3 & subsequent
offenses: $700
Failing to post age limit signs 5.08.150 No $300
Sale of marijuana improperly obtained 5.08.120 Yes $700
15: Offense: $500
” ; . 2™ Offense: $700
Sale of marijuana to an intoxicated person 5.08.130 Yes 3" & subsequent
offenses: $1,000
1% Offense: $500
i . N 2" Offense: $700
Providing marijuana to an intoxicated person 5.08.130 Yes 39 & subsequent
offenses: $1,000
1% Offense: $150
Allowing an intoxicated person to enter and 2" Offense: $300
remain within licensed premises 2.08.130A3 = 3" & subsequent
offenses: $700
1*"tdOffense: $500
Permitting intoxicated person to consume 5.08.130A3 o 2" Offense: $700

marijuana within a licensed premise

3" & subsequent
offenses: $1,000
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Permitting an intoxicated person to sell or

1% Offense: $500
2" Offense: $700

serve an marijuana ity = 3" & subsequent
offenses: $1,000
1% Offense: $150
Carrying, transporting or possessing an open 2" Offense: $300
container in public 208150 L 3" & subsequent
offenses: $700
- " ; ) ] 1% Offense: $500
ransportation of marijuana by common carrier 2" Offense: $700
for resale 5.08.160 Yes 3" & subsequent
offenses: $1,000
1 Offense: $500
) . : o _
Trapsportatlon of marijuana by commercial 5.08.160 Yog zrd Offense: $700
carrier 3" & subsequent
offenses: $1,000
Failure to make premises easily accessible for
inspection by police officers 2084800 L $700
Failing to maintain premises unlocked while
patrons are on premises 5.08.190A Yes $1,000
Failure to permit or aid the entry of law
enforcement during hours of operation 24061508 tes $700
Failure to permit or aid the entry of law
enforcement any time there are two (2) or 5.08.190B Yes $700

more persons on the premises

446
447
448
449
450

*Editor Note regarding amendments: The penalty section was amended de-facto after the

adopted motion to strike the relevant section(s). LS 10-29-15

City of Bethel, Alaska

Ordinance # 15-32

14 of 14




